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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW DATE 


104-90 Making further continuing appropriations for the fiscal Jan. 4, 1996 
year 1996, and for other purposes. 
To require the Secretary of Commerce to convey to the Jan. 

Commonwealth of Massachusetts the National Marine 
Fisheries Service laboratory located on Emerson Avenue 
in Gloucester, Massachusetts. 

. Making appropriations for certain activities for the fiscal 
year 1996, and for other purposes. 

. Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 


The Balanced Budget Downpayment Act, I 


. To designate the United States Post Office building lo- 
cated at 24 Corliss Street, Providence, Rhode Island, as 
the “Harry Kizirian Post Office Building”. 

. To designate the Federal building located at 1550 Dewey 
Avenue, Baker City, Oregon, as the “David J. Wheeler 
Federal Building”. 

. Saddleback Mountain-Arizona Settlement Act of 1995 


. To guarantee the timely payment of social security bene- 
fits in March 1996. 


.. Telecommunications Act of 1996 
.. Farm Credit System Reform Act of 1996 10, 1996 
.. National Defense Authorization Act for Fiscal Year 1996 . 10, 1996 
. Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1996. 
. To designate the Federal building located at 1221 Nevin . 12, 1996 
Avenue in Richmond, California, as the “Frank Hagel 
Federal Building”. 
. To make certain technical corrections in laws relating to 
Native Americans, and for other purposes. 
. To amend title 38, United States Code, to extend the au- 
thority of the Secretary of Veterans Affairs to carry out 
certain programs and activities, to require certain re- 
ports from the Secretary of Veterans Affairs, and for 
other purposes. 
104-111 .... To award a congressional gold medal to Ruth and Billy Feb. 13, 1996 
Graham. 
104-112 .... To designate the United States courthouse located at 197 Mar. 5, 1996 
South Main Street in Wilkes-Barre, Pennsylvania, as 
the “Max Rosenn United States Courthouse”. 
104-113 .... National Technology Transfer and Advancement Act of Mar. 7, 1996 
1995. 
104-114 .... Cuban Liberty and Democratic Solidarity (LIBERTAD) Mar. 12, 1996 
Act of 1996. 


1For Public Laws 104-93 and 104-95 through 104-98, see Volume 109 for the 104th Congress, First Session. 
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PUBLIC LAW 
104-115 .... 


104-116 .... 


104-117 .... 


LIST OF PUBLIC LAWS 


To guarantee the aeeeaieg full investment of Social Se- 
curity and other Federal funds in obligations of the 
United States. 


Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 


To provide that members of the Armed Forces performin 
services for the peacekeeping efforts in Bosnia an 
Herzegovina, Croatia, and Macedonia shall be entitled 
to tax benefits in the same manner as if such services 
were performed in a combat zone, and for other pur- 


poses. 


. Making further continuing appropriations for the fiscal 


year 1996, and for other purposes. 


.. Land Disposal Program Flexibility Act of 1996 
.. Housing Opportunity Program Extension Act of 1996 
.. Contract with America Advancement Act of 1996 
. Making further continuing appropriations for the fiscal 


year 1996, and for other purposes. 
Greens Creek Land Exchange Act of 1995 .........cccsesssssseseeee 


. To amend the Federal Food, Drug, and Cosmetic Act to re- 


peal the saccharin notice requirement. 


. To grant the consent of the Congress to certain additional 


powers conferred upon the Bi-State Development Agen- 
cy by the States of Missouri and Illinois. 


. Granting the consent of Congress to the Vermont-New 


Hampshire Interstate Public Water Supply Compact. 


.. Federal Agriculture Improvement and Reform Act of 1996 
. Federal Tea Tasters Repeal Act of 1996 
. Waiving certain enrollment requirements with respect to 


two bills of the One Hundred Fourth Congress. 


. Line Item Veto Act 
. Making further continuing appropriations for the fiscal 


year 1996, and for other purposes. 


. Antiterrorism and Effective Death Penalty Act of 1996 
. To amend the Indian Self-Determination and Education 


Assistance Act to extend for two months the authority 
for promulgating regulations under the Act. 


. Omnibus Consolidated Rescissions and Appropriations Act 


of 1996. 


. To designate the Federal Justice Building in Miami, Flor- 


ida, as the “James Lawrence King Federal Justice 
Building”. 


. To designate the Federal many, § and United States 
t 


courthouse located at 125 Market Street in Youngstown, 
Ohio, as the “Thomas D. Lambros Federal Building and 
United States Courthouse”. 


. To designate the United States Post Office-Courthouse lo- 


cated at South 6th and Rogers Avenue, Fort Smith, Ar- 


kansas, as the “Judge Isaac C. Parker Federal Building”. 


. To designate the United States Customs Administrative 


Building at the Ysleta/Zaragosa Port of Entry located at 
797 South Zaragosa Road in El] Paso, Texas, as the 
“Timothy C. McCaghren Customs Administrative Build- 


ing”. 


. To redesignate the Federal building located at 345 Mid- 


dlefield Road in Menlo Park, California, and known as 
the Earth Sciences and Library Building, as the “Vin- 
cent E. McKelvey Federal Building”. 


. Making corrections to Public Law 104-134 


. 29, 


29, 


. 1, 1996 


. 1, 1996 


py PS Seances 


. 24, 1996 


Apr. 


. 25, 1996 


. 26, 1996. ..... 


. 30, 1996 


. 30, 1996 





PUBLIC LAW 
104-141 .... 


LIST OF PUBLIC LAWS 


To amend section 326 of the Higher Education Act of 1965 
to permit continued participation by Historically Black 
Graduate Prcheetionst Schools in the grant program au- 
thorized by that section. 


. Mercury-Containing and Rechargeable Battery Manage- 


ment Act. 


. Trinity River Basin Fish and Wildlife Management Reau- 


thorization Act of 1995. 


. ——— the consent of Congress to an amendment of the 
is 


toric Chattahoochee Compact between the States of 
Alabama and Georgia. 


.. Megan’s Law 
.. Ryan White CARE Act Amendments of 1996 
. To amend the Water Resources Research Act of 1984 to 


extend the authorizations of appropriations through fis- 
cal year 2000, and for other purposes. 


. To authorize the Secretary of the Interior to acquire prop- 


erty in the town of East Hampton, Suffolk County, New 
York, for inclusion in the Amagansett National Wildlife 
Refuge. 


.. Healthy Meals for Children Act 
.. Coastal Zone Protection Act of 1996 
. To designate the United States courthouse in Washington, 


District of Columbia, as the “E. Barrett Prettyman 
United States Courthouse”. 


.. Anti-Car Theft Improvements Act of 1996 
.. Anticounterfeiting Consumer Protection Act of 1996 
. To designate the bridge, estimated to be completed in the 


year 2000, that replaces the bridge on Missouri highway 
74 spanning from Fast Cape Girardeau, Illinois, to Cape 
Girardeau, Missouri, as the “Bill Emerson Memorial 
Bridge”, and for other purposes. 


.. Church Arson Prevention Act of 1996 
.. Single Audit Act Amendments of 1996 
... To designate the United States Post Office building lo- 


cated at 102 South Mclean, Lincoln, Illinois, as the 
“Edward Madigan Post Office Building”. 


. To provide for the exchange of certain lands in Gilpin 


County, Colorado. 


. To provide that the United States Post Office building 


that is to be located at 7436 South Exchange Avenue, 
a Illinois, shall be known and designated as the 
“Charles A. Hayes Post Office Building”. 


. To designate the Federal building and United States 


courthouse located at 235 North Washington Avenue in 
Scranton, Pennsylvania, as the “William J. Nealon Fed- 
eral Building and United States Courthouse”. 


.. To provide for the distribution within the United States of 


the United States Information Agency film entitled 
“Fragile Ring of Life”. 


. To authorize the extension of nondiscriminatory treatment 


(most-favored-nation treatment) to the products of Bul- 
garia. 


.. National Children’s Island Act of 1995 
. To amend the Foreign Assistance Act of 1961 and the 


Arms Export Control Act to make improvements to cer- 
tain defense and security assistance provisions under 
those Acts, to authorize the transfer of naval vessels to 
certain foreign countries, and for other purposes. 


.. To authorize the Secretary of Agriculture to convey lands 


to the city of Rolla, Missouri. 


DATE 
May 6, 1996 


May 13, 
May 15, 


May 16, 


May 17, 1996 ..... 
May 20, 1996 
May 24, 1996 ..... 


May 24, 1996 ..... 


May 29, 1996 
June 3, 1996 
July 1, 1996 


July 2, 1996 
July 2, 1996 
July 2, 1996 1391 


July 3, 1996 1392 
July 5, 1996 
July 9, 1996 1405 


July 9, 1996 


July 9, 1996 


July 9, 1996 


July 18, 1996 1413 
July 18, 1996 1414 
July 15, 1996 1416 


July 21, 1996 1421 


July 24, 1996 1443 





PUBLIC LAW 
104-166 .... 


LIST OF PUBLIC LAWS 


To amend the Public Health Service Act to provide for the 
conduct of expanded studies and the establishment of 
innovative programs with respect to traumatic brain in- 
jury, and for other purposes. 


.... Entitled the “Mollie Beattie Wilderness Area Act” 
.. Taxpayer Bill of Rights 2 
... National Gambling Impact Study Commission Act 
.. Food Quality Protection Act of 1996 
. To authorize the extension of ey treatment 
u 


(most-favored-nation treatment) to the products of Ro- 


mania. 


. Iran and Libya Sanctions Act of 1996 
. To provide for the extension of certain hydroelectric 


projects located in the State of West Virginia. 


.. To authorize minors who are under the child labor provi- 


sions of the Fair Labor Standards Act of 1938 and who 
are under 18 years of age to load materials into balers 
and compactors that meet appropriate American Na- 
tional Standards Institute design safety standards. 


. To authorize a circuit judge who has taken part in an in 


banc hearing of a case to continue to participate in that 


case after taking senior status, and for other purposes. 


. Granting the consent of Congress to the compact to pro- 


vide for joint natural resource management and enforce- 
ment of laws and regulations pertaining to natural re- 
sources and boating at the Jennings Randaich Lake 
Project lying in Garrett County, Maryland and Mineral 
County, West Virginia, entered into between the States 
of West Virginia and Maryland. 


. Federal Employee Representation Improvement Act of 


1996. 


. To amend title 18, United States Code, to repeal the pro- 


vision relating to Federal employees contracting or trad- 
ing with Indians. 


.. Office of Government Ethics Authorization Act of 1996 
. Agriculture, Rural Development, Food and Drug Adminis- 


tration, and Related Agencies Appropriations Act, 1997. 


. Granting the consent of Congress to the Mutual Aid 


Agreement between the city of Bristol, Virginia, and the 
city of Bristol, Tennessee. 


. Safe Drinking Water Act Amendments of 1996 
. Developmental Disabilities Assistance and Bill of Rights 


Act Amendments of 1996. 


District of Columbia Water and Sewer Authority Act of 
1996. 


. Federal Oil and Gas Royalty Simplification and Fairness 


Act of 1996. 


. House of Representatives Administrative Reform Tech- 


nical Corrections Act. 


. To redesignate the United States Post Office building lo- 


cated at 245 Centereach Mall on the Middle Count 
Road in Centereach, New York, as the “Rose 
Caracappa United States Post Office Building”. 


.. Small Business Job Protection Act of 1996 
. To redesignate the Dunning Post Office in Chicago, IIli- 


nois, as the “Roger P. McAuliffe Post Office”. 


. To authorize the Agency for International Development to 


offer voluntary separation incentive payments to em- 
ployees of that agency. 


. Health Insurance Portability and Accountability Act of 


1996. 


DATE 


July 29, 1996 


July 29, 1996 
July 30, 1996 


Aug. 
Aug. 


3, 1996 


Aug. é 


Aug. 
Aug. 


Aug. 


. 20, 1996 


. 20, 1996 


. 20, 1996 
. 20, 1996 


. 20, 1996 


. 21, 1996 


1451 
1452 
1482 
1489 
1539 


1541 


. 1552 


1553 


1563 


1565 


1566 
1569 


. 1609 


. 1613 


1694 


1696 


1700 


1718 


1754 





PUBLIC LAW 


104-192 .... 
104-198 .... 


104-194 .... 
104-198 .... 


LIST OF PUBLIC LAWS 


War Crimes Act of 1996 

Personal Responsibility and Work Opportunity Reconcili- 
ation Act of 1996. 

District of Columbia Appropriations Act, 1997 

To amend the Impact Aid program to provide for a hold- 
harmless with respect to amounts for payments relating 
to the Federal acquisition of real property, and for other 
purposes. 


. Military Construction Appropriations Act, 1997 


... Legislative Branch Appropriations Act, 1997 
.. To confer jurisdiction of the United States Court of Fed- 


eral Claims with respect to land claims of Pueblo of 
Isleta Indian Tribe. 


. Defense of Marriage Act 
. To make technical corrections in the Federal Oil and Gas 


Royalty Management Act of 1982. 


. National Defense Authorization Act for Fiscal Year 1997 
. To name the Department of Veterans Affairs medical cen- 


ter in Jackson, Mississippi, as the “G.V. (Sonny) Mont- 


gomery Department of Veterans Affairs Medical Center”. 
. To extend nondiscriminatory treatment (most-favored-na- 


tion treatment) to the products of Cambodia, and for 
other purposes. 


. Departments of Veterans Affairs and Housing and Urban 


evelopment, and Independent Agencies Appropriations 
Act, 1997. 


. Department of Transportation and Related Agencies Ap- 


propriations Act, 1997. 


. Energy and Water Development Appropriations Act, 1997 
. Waiving certain enrollment ee with respect to 


any bill or joint resolution of the One Hundred Fourth 
Congress making general or continuing appropriations 
for fiscal year 1997. 


. Omnibus Consolidated Appropriations Act, 1997 
. To authorize the Secretary of the Interior to acquire cer- 


tain interests in the Waihee Marsh for inclusion in the 
Oahu National Wildlife Refuge Complex. 


. To encourage the donation of food and grocery products to 


nonprofit organizations for distribution to needy individ- 
uals by giving the Model Good Samaritan Food Dona- 
tion Act the full force and effect of law. 


<... To amend Public Law 103-93 to provide additional lands 


within the State of Utah for the Goshute Indian Res- 
ervation, and for other purposes. 


. To revise the boundary of the North Platte National Wild- 


life aes to expand the Pettaquamscutt Cove Na- 
tional Wildlife Refuge, and for other purposes. 


.. Carbon Hill National Fish Hatchery Conveyance Act 
. To amend title 18, United States Code, with respect to 


witness retaliation, witness tampering and jury tamper- 
ing. 


. Crawford National Fish Hatchery Conveyance Act 
. Federal Trade Commission Reauthorization Act of 1996 ... 


.. Carjacking Correction Act of 1996 
. To confer honorary citizenship of the United States on 


Agnes Gonxha Bojaxhiu, also known as Mother Teresa. 
. To clarify the rules governing removal of cases to Federal 


court, and for other purposes. 


. To repeal a redundant venue provision, and for other pur- 


poses. 


DATE 


Aug. 21, 1996 
Aug. 22, 1996 ... 


Sept. 9, 1996 
Sept. 16, 1996 .... 


Sept. 16, 1996 .... 
Sept. 16, 1996 .... 
Sept. 18, 1996 .... 


Sept. 21, 1996 .... 
Sept. 22, 1996 .... 
Sept. 23, 1996 .... 
Sept. 24, 1996 .... 
Sept. 25, 1996 .... 


Sept. 26, 


Sept. 30, 


Sept. 30, 
Sept. 30, 


Sept. 30, 1996 .... 
Oct. 1, 1996 


Oct. 1, 1996: «<<... 


Oct. 1, 1996 ........ 


Oct: 1; 1996: ........ 


Oct. 1, 1996 
Oct. 1, 1996 


Oct 
Oct. 
Oct. 
Oct. 


Oct. 1, 1996 


Oct. 1, 1996 


3013 


3014 


3016 
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PUBLIC LAW 
104-221 .... 


LIST OF PUBLIC LAWS 


To designate the United States Courthouse under con- 
struction at 1030 Southwest 3rd Avenue, Portland, Or- 
egon, as the “Mark O. Hatfield United States Court- 
house”, and for other purposes. 


. To authorize construction of the Smithsonian Institution 


National Air and Space Museum Dulles Center at 
Washington Dulles International Airport, and for other 


purposes. 


. Crow Creek Sioux Tribe Infrastructure Development 


Trust Fund Act of 1996. 


. To repeal an unnecessary medical device reporting re- 


quirement. 


. To designate the Federal building located at the corner of 


Patton Avenue and Otis Street, and the United States 
courthouse located on Otis Street, in Asheville, North 
Carolina, as the “Veach-Baley Federal Complex”. 


. To repeal the Medicare and Medicaid Coverage Data Bank 
.. Antarctic Science, Tourism, and Conservation Act of 1996 
. To designate the Federal building located at 1655 


Woodson Road in Overland, Missouri, as the “Sammy L. 
Davis Federal Building”. 


. To designate the Federal building and the United States 


courthouse to be constructed at a site on 18th Street be- 
tween Dodge and Douglas Streets in Omaha, Nebraska, 
as the “Roman L. Hruska Federal Building and United 
States Courthouse”. 


. To designate the United States courthouse under con- 


struction at 611 North Florida Avenue in Tampa, Flor- 


ida, as the “Sam M. Gibbons United States Courthouse”. 


.. Electronic Freedom of Information Act Amendments of 


1996. 


. Parole Commission Phaseout Act of 1996 
. To reauthorize the Indian Environmental General Assist- 


ance Program Act of 1992, and for other purposes. 


. To amend the United States-Israel Free Trade Area Im- 


plementation Act of 1985 to provide the President with 
additional a authority with respect to arti- 
cles of the West Bank or Gaza Strip or a qualifying in- 
dustrial zone. 


. Child Abuse Prevention and Treatment Act Amendments 


of 1996. 


. Pam Lychner Sexual Offender Tracking and Identification 


Act of 1996. 


. Comprehensive Methamphetamine Control Act of 1996 
. Federal Law Enforcement Dependents Assistance Act of 
1996. 


. Maritime Security Act of 1996 
.. To permit a county-operated health insuring organization 


to qualify as an organization exempt from certain re- 
quirements otherwise applicable to health insuring or- 
ganizations under the Medicaid program notwithstand- 
ing that the organization enrolls Medicaid beneficiaries 
residing in another county. 


. To extend the deadline under the Federal Power Act ap- 


plicable to the construction of three hydroelectric 
projects in the State of Arkansas. 


.. To extend the time for construction of certain FERC li- 


censed hydro projects. 


. To extend the deadline under the Federal Power Act ap- 


plicable to the construction of a hydroelectric project in 
the State of Ohio. 


DATE 
Oct. 1, 1996 


. 1, 1996 


. 1, 1996 


odes ADO 500 


. 2, 1996 


. 2, 1996 
. 2, 1996 
. 2, 1996 


. 2, 1996 


. 2, 1996 


. 2, 1996 


. 2, 1996 
. 2, 1996 


. 2, 1996 


. 3, 1996 
. 3, 1996 


. 8, 1996 
. 3, 1996 


. 8, 1996 
. 8, 1996 


. 9, 1996 


. 9, 1996 


. 9, 1996 


.... 3031 


3032 


3099 


3140 





PUBLIC LAW 
104-244 .... 


104-2465 .... 


LIST OF PUBLIC LAWS 


To authorize extension of time limitation for a FERC-is- 
sued hydroelectric license. 

To reinstate the permit for, and extend the deadline under 
the Federal Power Act applicable to the construction of, 
a hydroelectric project in Oregon, and for other pur- 
poses. 


. To provide for the extension of a hydroelectric project lo- 


cated in the State of West Virginia. 


. To authorize the extension of time limitation for the 


FERC-issued hydroelectric license for the Mt. Hope Wa- 
terpower Project. 


. To amend title XIX of the Social Security Act to make cer- 


tain technical corrections relating to physicians’ services. 


. To extend the deadline under the Federal Power Act ap- 


pear to the construction of a hydroelectric project in 
entucky, and for other purposes. 


. Animal Drug Availability Act of 1996 
. Railroad Unemployment Insurance Amendments Act of 


1996 


. To extend the deadline for commencement of construction 


of a hydroelectric project in the State of Illinois. 


. To increase the amount authorized to be appropriated to 


the Department of the Interior for the Tensas River Na- 
tional Wildlife Refuge, and for other purposes. 


. To extend the deadline under the Federal Power Act ap- 


plicable to the construction of certain hydroelectric 
projects in the State of Pennsylvania. 


. To designate the building located at 8302 FM 327, Elmen- 


dorf, Texas, which houses operations of the United 
States Postal Service, as the “Amos F. Longoria Post Of- 
fice Building”. 


. To extend the deadline under the Federal Power Act ap- 


licable to the construction of 2 hydroelectric projects in 
orth Carolina, and for other purposes. 


.. To reinstate the license for, and extend the deadline 


under the Federal Power Act applicable to the construc- 
tion of, a hydroelectric project in Ohio, and for other 
purposes. 


.. To extend the deadline for commencement of construction 


of a hydroelectric project in the State of Kentucky. 


. To extend the authorization of the Uranium Mill Tailings 


Radiation Control Act of 1978, and for other purposes. 


.. To amend the Clean Air Act to provide that traffic signal 


synchronization projects are exempt from certain re- 
quirements of Environmental Protection Agency Rules. 


.. To accept the request of the Prairie Island Indian Com- 


munity to revoke their charter of incorporation issued 
under the Indian Reorganization Act. 


.. Veterans’ Health Care Eligibility Reform Act of 1996 ........ 
. Veterans’ Compensation Cost-of-Living Adjustment Act of 


1996. 


.. Federal Aviation Reauthorization Act of 1996 
.. Walhalla National Fish Hatchery Conveyance Act 
. Reclamation Recycling and Water Conservation Act of 
1996. 


. To waive temporarily the Medicaid enrollment composi- 


tion rule for certain health maintenance organizations. 


. To designate the United States Post Office building lo- 


cated at 351 West Washington Street in Camden, Ar- 
kansas, as the “David H. Pryor Post Office Building”. 


DATE 


Oct 
Oct 


. 9, 1996 


. 9, 1996 .... 


. 9, 1996 
. 9, 1996 


. 9, 1996 


. 9, 1996 


. 9, 1996 


. 9, 1996 


. 9, 1996 


. 9, 1996 
. 9, 1996 
. 9, 1996 


. 9, 1996 
. 9, 1996 
. 9, 1996 


. 9, 1996 


. 9, 1996 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW DATE PAGE 


104-269 .... To make available certain Voice of America and Radio Oct. 9, 1996 ........ 3300 
Marti multilingual computer readable text and voice re- 
cordings. 
104-270 .... To provide for a study of the recommendations of the Oct. 9, 1996 ........ 3301 
Joint Federal-State Commission on Policies and Pro- 
grams Affecting Alaska Natives. 
104-271 .... Hydrogen Future Act of 1996 Oct. 5 3304 
104-272 .... Professional Boxing Safety Act of 1996 Oct. } 3309 
104-273 .... Helium Privatization Act of 1996 Oct. } 3315 
104-274 .... To authorize appropriations for the National Historical Oct. 5 3321 
Publications and Records Commission for fiscal years 
1998, 1999, 2000, and 2001. 
104-275 .... Veterans’ Benefits Improvements Act of 1996 Oct. 3322 
104-276 .... To direct the Secretary of the Interior to convey certain Oct. 3352 
property containing a fish and wildlife facility to the 
State of Wyoming, and for other purposes. 
104-277 .... To provide that the United States Post Office and Court- Oct. 9, Ft 2is4. SOOM 
house building located at 9 East Broad Street, 
Cookeville, Tennessee, shall be known and designated 
as the “L. Clure Morton United States Post Office and 
Courthouse”. 
104-278 .... National Museum of the American Indian Act Amend- ; D asses GOOD 
ments of 1996. 
104-279 .... To authorize the Capitol Guide Service to accept vol- ; 3358 
untary services. 
104-280 .... To provide for the extension of certain authority for the ‘ 5 3359 
arshal of the Supreme Court and the Supreme Court 
Police. 
104-281 .... To designate the United States Post Office building lo- : 3360 
cated in Brewer, Maine, as the “Joshua Lawrence 
Chamberlain Post Office Building”, and for other pur- 
poses. 
. To commend Operation Sail for its advancement of broth- 
erhood among nations, its continuing commemoration of 
the history of the United States, and its nurturing of 
young cadets through training in seamanship. 
. National Marine Sanctuaries Preservation Act 
. Propane Education and Research Act of 1996 
. To reauthorize the National Film Preservation Board, and 
for other purposes. 
. To amend the Central Utah Project Completion Act to di- 
rect the Secretary of the Interior to allow for prepay- 
ment of repayment contracts between the United States 
and the Central Utah Water Conservancy District dated 
December 28, 1965, and November 26, 1985, and for 
other purposes. 
. To codify without substantive change laws related to 
transportation and to improve the United States Code. 
. United States National Tourism Organization Act of 1996 
... Savings in Construction Act of 1996 
... National Securities Markets Improvement Act of 1996 
. To amend title 49, United States Code, to authorize ap- 
propriations for fiscal years 1997, 1998, and 1999 for 
the National Transportation Safety Board, and for other 
purposes. 
.. False Statements Accountability Act of 1996 
... Intelligence Authorization Act for Fiscal Year 1997 
. Economic Espionage Act of 1996 : 1996 
. Miscellaneous Trade and Technical Corrections Act of ; 1996 
1996. 





PUBLIC LAW 


104-296 .... 


LIST OF PUBLIC LAWS 


Appointing the day for the convening of the first session 
of the One Hundred Fifth Congress and the day for the 
counting in Congress of the electoral votes for President 
and Vice President cast in December 1996. 


. Sustainable Fisheries Act 


. Fort Peck Rural County Water Supply System Act of 1996 


. Navajo-Hopi Land Dispute Settlement Act of 1996 


. To extend the authorized period of stay within the United 


States for certain nurses. 


. Water Resources Development Act of 1996 
. Accountable Pipeline Safety and Partnership Act of 1996 


. Drug-Induced Rape Prevention and Punishment Act of 


1996. 


. To extend certain programs under the Energy Policy and 


Conservation Act through September 30, 1997. 


. Wildfire Suppression Aircraft Transfer Act of 1996 
. To enhance fairness in compensating owners of patents 


used by the United States. 


. To express the sense of the Congress that United States 


Government agencies in possession of records about in- 
dividuals who are alleged to have committed Nazi war 
crimes should make these coun public. 


. To modify the boundaries of the Talladega National For- 


est, Alabama. 


. To amend the Wild and Scenic Rivers Act ~ sete 


the Wekiva River, Seminole Creek, and 
Run in the State of Florida for study and dk i- 
tion to the National Wild and Scenic Rivers System. 


. To authorize ——— for a mining institute or insti- 


tutes to develop domestic technological capabilities for 
the recovery of minerals from the Nation’s seabed, and 
for other purposes. 


. Indian Health Care Improvement Technical Corrections 


Act of 1996. 


. To designate 51.7 miles of the Clarion River, located in 


Pennsylvania, as a component of the National Wild and 
Scenic Rivers System. 


. To amend title XIX of the Social Security Act to repeal the 


requirement for annual resident review for nursing fa- 
cilities under the Medicaid program and to require resi- 
dent reviews for mentally ill or mentally retarded resi- 
dents when there is a significant change in physical or 
mental condition. 


. General Accounting Office Act of 1996 


... Federal Courts Improvement Act of 1996 
.. Emergency Drought Relief Act of 1996 
. Human Rights, Refugee, and Other Foreign Relations Pro- 
96. 


visions Act of 19: 


. Administrative Dispute Resolution Act of 1996 


. Granting the consent of Congress to the Emergency Man- 


agement Assistance Compact. 


; = the consent of the Congress to amendments 


made Maryland, Virginia, and the District of Colum- 
bia to the Washington Metropolitan Area Transit Regu- 
lation Compact. 


. Cache La Poudre River Corridor Act 


. Coast Guard Authorization Act of 1996 


. Marine Mineral Resources Research Act of 1996 
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104-326 .... Irrigation Project Contract Extension Act of 1996 ............... Oct. 19, 1996 4000 


104-327 .... To make technical corrections to the Personal Responsibil- Oct. 19, 1996 4002 
ity and Work Opportunity Reconciliation Act of 1996. 


104-328 .... To provide for the Advisory Commission on Intergovern- Oct. 19, 1996 
mental Relations to continue in existence, and for other 
purposes. 
104-329 .... United States Commemorative Coin Act of 1996 Oct. 20, 1996 4005 


104-330 .... Native American Housing Assistance and Self-Determina- Oct. 26, 1996 
tion Act of 1996. 


104-331 .... Presidential and Executive Office Accountability Act Oct. 26, 1996 4053 
104-332 .... National Invasive Species Act of 1996 Oct. 26, 1996 
104-333 .... Omnibus Parks and Public Lands Management Act of Nov. 12, 1996 

1996. 





LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE ONE HUNDRED FOURTH CONGRESS OF THE UNITED STATES 
SECOND SESSION, 1996 


BILL PRIVATE 
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H.R. 419 104-1 
H.R. 1031 
H.R. 1087 








LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


PRIVATE LAW DATE PAGE 


For the relief of Benchmark Rail Group, Inc July 24, 1996 4285 


For the relief of Nathan C. Vance, and for other purposes 


July 29, 1996 4286 
For the relief of Oscar Salas-Velazquez .............:scccsesceeeeeceess 
For the relief of Nguyen Quy An 


Oct. 9, 1996 
Oct. 19, 1996 4288 
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Con. 
Con. 


Res. 131 ... 
Res. 133 ... 


Res. 123 ... 


CONTAINED IN THIS VOLUME 


Continuing resolution transmittal 
H.J. Res. 134. 

Adjournment—House of Representatives and Sen- 
ate. 

Office of Compliance provisional regulations—Ap- 
proval. 

Joint session 

Congressional Gold Medal Presentation Ceremony 
for Reverend and Mrs. Billy Graham—Capitol ro- 
tunda authorization. 


procedures— 


. Special Olympics Torch Relay—Capitol grounds 


authorization. 


. National Peace Officers’ Memorial Service—Cap- 


itol grounds authorization. 
Enrollment corrections—H.R. 2854 


. Adjournment—House of Representatives and Sen- 


ate. 
Office of Compliance final regulations—Approval 
Enrollment corrections—S. 735 


. _— for Jesus 1996 Prayer Rally—Capitol 
8 


grounds authorization. 


Adjournment—Senate and House of Representa- 
tives. 


1996 Summer Olympic Torch Relay—Capitol 
grounds authorization. 


Livestock producers—Disaster assistance 


.. Federal Budget—Fiscal year 1997 
. Soap Box Derby Races—Capitol grounds author- 


ization. 


.. Iranian Baha’i community—Emancipation 
. Adjournment—House of Representatives and Sen- 


ate. 


; —— of Sierre Leone—Democratic multiparty 
e 


ections. 


. Adjournment—House of Representatives and Sen- 


ate 


. Enrollment correction—H.R. 3103 


Joint Congressional Committee on Inaugural Cere- 
monies—Arrangements. 


Presidential inaugural 
tunda authorization. 


ceremonies—Capitol _ro- 


. Enrollment correction—H.R. 3060 
... Ukraine—Independence and sovereignty 
. Martin Pang—Extradition from Brazil 


“Vice Presidents of the United States, 1789- 


1993”—Senate print. 


DATE 


Jan. 5, 1996 


Jan. 10, 1996 .... 


Jan. 22, 1996 


Jan. 22, 1996 .... 
Mar. 13, 1996 .... 
Mar. 27, 1996 .... 
Mar. 27, 1996 .... 


Mar. 28, 1996 .... 
Mar. 29, 1996 .... 


Apr. 16, 1996 .... 
Apr. 24, 1996 .... 
Apr. 25, 1996 .... 


May 23, 1996 .... 
June 12, 1996 .... 


June 12, 1996 .... 
June 13, 1996 .... 
June 21, 1996 .... 


June 26, 1996 .... 
June 27, 1996 ... 


June 28, 1996 .... 


July 31, 1996 .... 


Sept. 17, 1996 ... 
Sept. 18, 1996 ... 
Sept. 25, 1996 ... 
Sept. 26, 1996 ... 
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LIST OF CONCURRENT RESOLUTIONS 


Commission on Protecting and Reducing Govern- 
ment Secrecy report—Senate print. 


“Portrait Monument”—Relocation 


Federal service labor-management relations regu- 
lations—Approval. 


Enrollment corrections—H.R. 3159 
Enrollment corrections—S. 1004 


Adjournment—House of Representatives and Sen- 
ate. 


Sept. 26, 1996 ... 


Sept. 27, 1996 ... 
Sept. 28, 1996 ... 


Sept. 28, 1996 ... 
Sept. 28, 1996 ... 


Oct. 4, 1996 
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LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


PROCLAMATION 


Martin Luther King, Jr., Federal Holiday, 1996 
Religious Freedom Day, 1996 

National African American History Month, 1996 
American Heart Month, 1996 

150th Anniversary of the Smithsonian Institution 
American Red Cross Month, 1996 


. Declaration of a National Emergency and Invocation of 
Emergency Authority Relating to the Regulation of 
the Anchorage and Movement of Vessels. 


Irish-American Heritage Month, 1996 
Save Your Vision Week, 1996 

National Park Week, 1996 

National Poison Prevention Week, 1996 
Women’s History Month, 1996 


ENT a ecsssssces Greek Independence Day: A National Day of Celebra- 
tion of Greek and American Democracy, 1996. 


Death of Edmund Sixtus Muskie 

Cancer Control Month, 1996 

Education and Sharing Day, U.S.A., 1996 
National Day of Prayer, 1996 


Death of Those Aboard U.S. Air Force Aircraft in Cro- 
atia. 


National Former Prisoner of War Recognition Day, 
1996. 

National Day of Remembrance of the Oklahoma City 
Bombing. 

National Child Abuse Prevention Month, 1996 

National D.A.R.E. Day, 1996 

National Pay Inequity Awareness Day, 1996 

Pan American Day and Pan American Week, 1996 

National Volunteer Weck, 1996 

National Organ and Tissue Donor Awareness Weck, 
1996. 

Jewish Heritage Week, 1996 

National Crime Victims’ Rights Week, 1996 

Loyalty Day, 1996 

Law Day, U.S.A., 1996 

Labor History Month, 1996 

Asian/Pacific American Heritage Month, 1996 

Mother’s Day, 1996 

Older Americans Month, 1996 

Peace Officers Memorial Day and Police Week, 1996 

National Defense Transportation Day and National 
Transportation Week, 1996. 

National Safe Boating Weck, 1996 


DATE 
Jan. 
Jan. 
Jan 
Feb. 
Feb. 
Feb. 
Mar. 


Apr. 
Apr. 


Apr. 


Apr. 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr. 
Apr. 
Apr. 
Apr. 
May 
May 
May 
May 
May 
May 


May 


12, 1996 
12, 1996 


. 30, 1996 


1, 1996 
7, 1996 
26, 1996 ..... 
1, 1996 


«1, 1996 
. 1, 1996 
. 8, 1996 


RS 


22, 


. 27, 
. 29, 
- 20) 


2, 1996 
4, 1996 


5, 1996 
5, 1996 


S, 1296 «....... 
10, 1996 
11, 1996 
11, 1996 
17, 1996 
19, 1996 


4520 
4521 


4523 


19, 1996 
19, 1996 
30, 1996 
30, 1996 
3, 1996 
6, 1996 
7, 1996 
13, 1996 
13, 1996 
15, 1996 


17, 1996 


XXili 





xxiv LIST OF PROCLAMATIONS 


PROCLAMATION DATE 


Death of Admiral Jeremy M. Boorda May 17, 1996 
World Trade Week, 1996 May 20, 1996 
National Maritime Day, 1996 May 21, 1996 
Prayer for Peace, Memorial Day, 1996 May 24, 1996 
Small Business Week, 1996 May 31, 1996 
Flag Day and National Flag Week, 1996 June 7, 1996 
Father’s Day, 1996 June 13, 1996 .... 
Centers for Disease Control] and Prevention Day, 1996 June 24, 1996 .... 
Victims of the Bombing in Saudi Arabia June 26, 1996 .... 


Declaration of a State of Emergency and Release of July 1, 1996 
Feed Grain From the Disaster Reserve. 


A National Month of Unity, 1996 July 1, 1996 

Captive Nations Week, 1996 July 18, 1996 
National Korean War Veterans Armistice Day, 1996 July 25, 1996 
Parents’ Day, 1996 July 25, 1996 
Women’s Equality Day, 1996 Aug. 21, 1996 
Minority Enterprise Development Week, 1996 Aug. 23, 1996 


To Modify the Allocation of Tariff-Rate Quotas for Cer- Aug. 26, 1996 
tain Cheeses. 


America Goes Back to School, 1996 Sept. 9, 1996 

National Farm Safety and Health Week, 1996 Sept. 13, 1996 .... 
Citizenship Day and Constitution Week, 1996 Sept. 17, 1996 .... 
National POW/MIA Recognition Day, 1996 Sept. 18, 1996 .... 
National Hispanic Heritage Month, 1996 Sept. 18, 1996 .... 


Establishment of the Grand Staircase-Escalante Na- Sept. 18, 1996 .... 
tional Monument. 


National Historically Black Colleges and Universities Sept. 20, 1996 .... 
Week, 1996. 


To Extend Nondiscriminatory Treatment (Most-Fa- Sept. 27, 1996 .... 
vored-Nation Treatment) to the Products of Bulgaria. 


Gold Star Mother’s Day, 1996 Sept. 27, 1996 .... 
National Student Voter Education Day, 1996 Oct. 2, 1996 


Suspension of Entry as Immigrants and Non- Oct. 3, 1996 
immigrants of Persons Who Formulate or Implement 
Policies That Are Impeding the Transition to Democ- 
racy in Burma or Who Benefit From Such Policies. 


National Breast Cancer Awareness Month, 1996 Oct. 3, 1996 4571 
National Domestic Violence Awareness Month, 1996 Oct. 3, 1996 
Roosevelt History Month, 1996 Oct. 4, 1996 


National Disability Employment Awareness Month, Oct. 4, 1996 4575 
1996. 
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Public Law 104-317 
104th Congress 


An Act 


To make improvements in the operation and administration of the Federal courts, Oct. 19, 1996 
and for other purposes. [S. 1887] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Federal Courts 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Sena 


(a) SHORT TITLE.—This Act may be cited as the “Federal Courts 28 USC 1 note. 
Improvement Act of 1996”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—CRIMINAL LAW AND CRIMINAL JUSTICE AMENDMENTS 
Sec. 101. New authority for probation and pretrial services officers. 


TITLE II—JUDICIAL PROCESS IMPROVEMENTS 


Sec. 201. Duties of magistrate judge on emergency assignment. 

Sec. 202. Consent to trial in certain criminal actions. 

Sec. 203. Registration of judgments for enforcement in other districts. 

Sec. 204. Vacancy in clerk position; absence of clerk. 

Sec. 205. Diversity jurisdiction. 

Sec. 206. Saved of cases against the United States and Federal officers or agen- 
cies. 

Sec. 207. Appeal route in civil cases decided by magistrate judges with consent. 

Sec. 208. Reports by judicial councils relating to misconduct and disability orders. 


TITLE III—JUDICIARY PERSONNEL ADMINISTRATION, BENEFITS, AND 
PROTECTIONS 


Sec. 301. Senior judge certification. 

Sec. 302. Refund of contribution for deceased deferred annuitant under the Judicial 
Survivors’ Annuities System. 

Sec. 303. Bankruptcy judges reappointment procedure. 

Sec. 304. = correction related to commencement date of temporary judge- 
ships. 

Sec. 305. Full-time status of court reporters. 

Sec. 306. Court interpreters. 

Sec. 307. Technical amendment related to commencement date of temporary bank- 
ruptcy judgeships. 

Sec. 308. Contribution rate for senior judges under the judicial survivors’ annuities 

' system. 

Sec. 309. Prohibition against awards of costs, including attorney’s fees, and injunc- 

tive relief against a judicial officer. 


TITLE IV—JUDICIAL FINANCIAL ADMINISTRATION 


Sec. 401. Increase in civil action filing fee. 

Sec. 402. Interpreter performance examination fees. 
Sec. 403. Judicial panel on multidistrict litigation. 
Sec. 404. Disposition of fees. 


TITLE V—FEDERAL COURTS STUDY COMMITTEE RECOMMENDATIONS 
Sec. 501. Qualification of Chief Judge of Court of International Trade. 
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TITLE VI—MISCELLANEOUS 


Sec. . Participation in judicial governance activities by district, senior, and mag- 
istrate judges. . as 5 

Sec. . The Director and Deputy Director of the administrative office as officers 
of the United States. 

Sec. . Removal of action from State court. | 

Sec. . Federal judicial center employee retirement provisions. _ 

Sec. . Abolition of the special court, Regional Rai tice Act of 1973. 


Sec. . Place of holding court in the District Court of Utal ; 
Sec. . Exception of residency requirement for district — appointed to the 
or 


Southern District and Eastern District of New 

Sec. . Extension of civil justice expense and delay reduction reports on dem- 
onstration and pilot programs. ; 

Sec. . Place of holding court in the Southern District of New York. 

Sec. . Venue for territorial courts. 


TITLE I—CRIMINAL LAW AND CRIMINAL 
JUSTICE AMENDMENTS 


SEC. 101. NEW AUTHORITY FOR PROBATION AND PRETRIAL SERVICES 
OFFICERS. 


(a) PROBATION OFFICERS.—Section 3603 of title 18, United 
States Code, is amended— 

(1) by striking out “and” at the end of paragraph (8)(B); 

(2) by redesignating paragraph (9) as paragraph (10); and 

- by inserting after paragraph (8) the following new para- 
graph: 

“(9) if approved by the district court, be authorized to 
carry firearms under such rules and regulations as the Director 
of the Administrative Office of the United States Courts may 
prescribe; and”. 

(b) PRETRIAL SERVICES OFFICERS.—Section 3154 of title 18, 
United States Code, is amended— 
Pad by redesignating paragraph (13) as paragraph (14); 
an 

(2) by inserting after paragraph (12) the following new 
paragraph: 

“(13) If approved by the district court, be authorized to 
carry firearms under such rules and regulations as the Director 
of the Administrative Office of the United States Courts may 
prescribe.”. 


TITLE II—JUDICIAL PROCESS 
IMPROVEMENTS 


SEC. 201. DUTIES OF MAGISTRATE JUDGE ON EMERGENCY ASSIGN- 
MENT. 


The first sentence of section 636(f) of title 28, United States 
Code, is amended by striking out “(a) or (b)” and inserting in 
lieu thereof “(a), (b), or (c)”. 

SEC. 202. CONSENT TO TRIAL IN CERTAIN CRIMINAL ACTIONS. 


(a) AMENDMENTS TO TITLE 18.—(1) Section 3401(b) of title 
18, United States Code, is amended— 

(A) in the first sentence by inserting “, other than a petty 
offense that is a class B misdemeanor charging a motor vehicle 
offense, a class C misdemeanor, or an infraction,” after “mis- 
demeanor’; 
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(B) in the second sentence by inserting “judge” after “mag- 
istrate” each place it appears; 

(C) by striking out the third sentence and inserting in 
lieu thereof the following: “The magistrate judge may not pro- 
ceed to try the case unless the defendant, after such expla- 
nation, expressly consents to be tried before the magistrate 
judge and expressly and specifically waives trial, judgment, 
and sentencing by a district judge. Any such consent and waiver 
shall be made in writing or orally on the record.”; and 

(D) by striking out “judge of the district court” each place 
it appears and inserting in lieu thereof “district judge”. 

(2) Section 3401(g) of title 18, United States Code, is amended 
by striking out the first sentence and inserting in lieu thereof 
the following: “The magistrate judge may, in a petty offense case 
involving a juvenile, that is a class B misdemeanor charging a 
motor vehicle offense, a class C misdemeanor, or an infraction, 
exercise all powers granted to the district court under chapter 
403 of this title. The magistrate judge may, in any other class 
B or C misdemeanor case involving a juvenile in which consent 
to trial before a magistrate judge has been filed under subsection 
(b), exercise all powers granted to the district court under chapter 
403 of this title.”. 

(b) AMENDMENTS TO TITLE 28.—Section 636(a) of title 28, 
United States Code, is amended— 

(1) by striking out “, and” at the end of paragraph (3) 
and inserting in lieu thereof a semicolon; and 

(2) by striking out paragraph (4) and inserting the follow- 
ing: 

“(4) the power to enter a sentence for a petty offense 
that is a class B misdemeanor charging a motor vehicle offense, 
a class C misdemeanor, or an infraction; and 

“(5) the power to enter a sentence for a class A mis- 
demeanor, or a class B or C misdemeanor not covered by 
paragraph (4), in a case in which the parties have consented.”. 


SEC. 203. REGISTRATION OF JUDGMENTS FOR ENFORCEMENT IN 
OTHER DISTRICTS. 


(a) IN GENERAL.—Section 1963 of title 28, United States Code, 
is amended— 
(1) by amending the section heading to read as follows: 


“$1963. Registration of judgments for enforcement in other 
districts”; 
(2) in the first sentence— 

(A) by striking out “district court” and inserting in 
lieu thereof “court of appeals, district court, bankruptcy 
court,”; and 

(B) by striking out “such judgment” and inserting in 
lieu thereof “the judgment”; and 
(3) by adding at the end thereof the following new undesig- 

nated paragraph: 

“The procedure prescribed under this section is in addition 
to other procedures provided by law for the enforcement of judg- 
ments.”. 
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28 USC 1332 
note. 


(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 125 of title 28, United States Code, relating 
to section 1963 is amended to read as follows: 

“1963. Registration of judgments for enforcement in other districts.”. 


SEC. 204. VACANCY IN CLERK POSITION; ABSENCE OF CLERK. 


(a) IN GENERAL.—Section 954 of title 28, United States Code, 
is amended to read as follows: 


“$954. Vacancy in clerk position; absence of clerk 


“When the office of clerk is vacant, the deputy clerks shall 
perform the duties of the clerk in the name of the last person 
who held that office. When the clerk is incapacitated, absent, or 
otherwise unavailable to perform official duties, the deputy clerks 
shall perform the duties of the clerk in the name of the clerk. 
The court may designate a deputy clerk to act temporarily as 
clerk of the court in his or her own name.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 57 of title 28, United States Code, relating 
to section 954 is amended to read as follows: 


“954. Vacancy in clerk position; absence of clerk.”. 
SEC. 205. DIVERSITY JURISDICTION. 


(a) IN GENERAL.—Section 1332 of title 28, United States Code, 
is amended— 
(1) in subsection (a) by striking out “$50,000” and inserting 
in lieu thereof “$75,000”; and 
(2) in subsection (b) by striking out “$50,000” and inserting 
in lieu thereof “$75,000”. 
(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect 90 days after the date of enactment of this Act. 


SEC. 206. REMOVAL OF CASES AGAINST THE UNITED STATES AND 
FEDERAL OFFICERS OR AGENCIES. 


(a) IN GENERAL.—Section 1442 of title 28, United States Code, 
is amended— 
(1) in the section heading by inserting “or agencies” after 
“officers”; and 
(2) in subsection (a)— 
(A) in the matter preceding paragraph (1) by striking 
out “persons”; and 
B) in paragraph (1) by striking out “Any officer of 
the United States or any agency thereof, or person actin 
under him, for any act under color of an office” an 
inserting in lieu thereof “The United States or any agency 
thereof or any officer (or any person acting under that 
officer) of the United States or of any agency thereof, 
sued in an official or individual capacity for any act under 
color of such office”. 
(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 89 of title 28, United States Code, is amended 
by amending the item relating to section 1442 to read as follows: 


“1442. Federal officers and agencies sued or prosecuted.”. 


SEC. 207. APPEAL ROUTE IN CIVIL CASES DECIDED BY MAGISTRATE 
JUDGES WITH CONSENT. 


Section 636 of title 28, United States Code, is amended— 
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(1) in subsection (c)— 

(A) in paragraph (3) by striking out “In this cir- 
cumstance, the” and inserting in lieu thereof “The”; 

(B) by striking out paragraphs (4) and (5); and 

(C) by redesignating paragraphs (6) and (7) as para- 
graphs (4) and (5); and 
(2) in subsection (d) by striking out “, and for the taking 

and hearing of appeals to the district courts,”. 


SEC. 208. REPORTS BY JUDICIAL COUNCILS RELATING TO MIS- 
CONDUCT AND DISABILITY ORDERS. 


Section 332 of title 28, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(g) No later than January 31 of each year, each judicial council 
shall submit a report to the Administrative Office of the United 
States Courts on the number and nature of orders entered under 
this section during the preceding calendar year that relate to 
judicial misconduct or disability.”. 


TITLE ITI—JUDICIARY PERSONNEL AD- 
MINISTRATION, BENEFITS, AND PRO- 
TECTIONS 


SEC. 301. SENIOR JUDGE CERTIFICATION. 


(a) RETROACTIVE CREDIT FOR RESUMPTION OF SIGNIFICANT 
WORKLOAD.—Section 371(f)(3) of title 28, United States Code, is 
amended by striking out “is thereafter ineligible to receive such 
a certification.” and inserting in lieu thereof “may thereafter receive 
a certification for that year by satisfying the requirements of 
subparagraph (A), (B), (C), or (D) of paragraph (1) of this subsection 
in a subsequent year and attributing a sufficient part of the work 
performed in such subsequent year to the earlier year so that 
the work so attributed, when added to the work performed during 
such earlier year, satisfies the requirements for certification for 
that year. However, a justice or judge may not receive credit for 
the same work for purposes of certification for more than 1 year.”. 

(b) AGGREGATION OF CERTAIN WORK FOR PARTIAL YEARS.— 
Section 371(f)(1) of title 28, United States Code, is amended by 
adding at the end of subparagraph (D) the following: “In any year 
in which a justice or judge performs work described under this 
subparagraph for less than the full year, one-half of such work 
may be aggregated with work described under subparagraph (A), 
(B), or (C) of this paragraph for the purpose of the justice or 
judge satisfying the requirements of such subparagraph.”. 


SEC. 302. REFUND OF CONTRIBUTION FOR DECEASED DEFERRED 
ANNUITANT UNDER THE JUDICIAL SURVIVORS’ ANNUITIES 
SYSTEM. 


Section 376(0)(1) of title 28, United States Code, is amended 
by striking out “or while receiving ‘retirement salary’,’ and inserting 
in lieu thereof “while receiving retirement salary, or after filing 
an election and otherwise complying with the conditions under 
subsection (b)(2) of this section,”. 
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28 USC 152 note. 


SEC. 303. BANKRUPTCY JUDGES REAPPOINTMENT PROCEDURE. 


Section 120 of the Bankruptcy Amendments and Federal Judge- 

ship Act of 1984 (Public Law 98-353; 98 Stat. 344), is amended— 

(1) in subsection (a) by adding at the end thereof the 
following new paragraph: 

“(3) When filling vacancies, the court of appeals may consider 
reappointing incumbent bankruptcy judges under procedures pre- 
scribed by regulations issued by the Judicial Conference of the 
United States.”; and 

(2) in subsection (b) by adding at the end thereof the 
following: “All incumbent nominees seeking reappointment 
thereafter may be considered for such a reappointment, pursu- 
ant to a majority vote of the judges of the appointing court 
of "a under procedures authorized under subsection 

(aX(3).”. 

SEC. 304. TECHNICAL CORRECTION RELATED TO COMMENCEMENT 
DATE OF TEMPORARY JUDGESHIPS. 


Section 203(c) of the Judicial Improvements Act of 1990 (Public 
Law 101-650; 104 Stat. 5101; 28 U.S.C. 133 note) is amended 
by adding at the end thereof the following: “For districts named 
in this subsection for which multiple judgeships are created by 
this Act, the last of those judgeships filled shall be the judgeship 
created under this subsection.”. 


SEC. 305. FULL-TIME STATUS OF COURT REPORTERS. 


Section 753(e) of title 28, United States Code, is amended 
by inserting after the first sentence the following: “For the purposes 
of subchapter III of chapter 83 of title 5 and chapter 84 of such 
title, a reporter shall be considered a full-time employee during 
any pay period for which a reporter receives a salary at the annual 
salary rate fixed for a full-time reporter under the preceding sen- 
tence.”. 


SEC. 306. COURT INTERPRETERS. 


Section 1827 of title 28, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(1) Notwithstanding any other provision of this section or sec- 
tion 1828, the presiding judicial officer may appoint a certified 
or otherwise qualified sign language interpreter to provide services 
to a party, witness, or other participant in a judicial proceeding, 
whether or not the proceeding is instituted by the United States, 
if the presiding judicial officer determines, on such officer’s own 
motion or on the motion of a party or other participant in the 
proceeding, that such individual suffers from a hearing impairment. 
The presiding judicial officer shall, subject to the availability of 
ap ropriated funds, approve the compensation and expenses pay- 
able to sign language interpreters appointed under this section 
in accordance with the schedule of fees prescribed by the Director 
under subsection (b)(3) of this section.”. 


SEC. 307. TECHNICAL AMENDMENT RELATED TO COMMENCEMENT 
DATE OF TEMPORARY BANKRUPTCY JUDGESHIPS. 


Section 3(b) of the Bankruptcy Judgeship Act of 1992 (Public 
Law 102-361; 106 Stat. 965; 28 U.S.C. 152 note) is amended in 
the first sentence by striking out “date of the enactment of this 
Act” and inserting in lieu thereof “appointment date of the judge 
named to fill the temporary judgeship position”. 
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SEC. 308. CONTRIBUTION RATE FOR SENIOR JUDGES UNDER THE 
JUDICIAL SURVIVORS’ ANNUITIES SYSTEM. 


Section 376(b)(1) of title 28, United States Code, is amended 
to read as follows: 

“(b)(1) Every judicial official who files a written notification 
of his or her intention to come within the purview of this section, 
in accordance with paragraph (1) of subsection (a) of this section, 
shall be deemed thereby to consent and agree to having deducted 
and withheld from his or her salary a sum equal to 2.2 percent 
of that salary, and a sum equal to 3.5 percent of his or her retire- 
ment salary. The deduction from any retirement salary— 

“(A) of a justice or judge of the United States retired 
from regular active service under section 371(b) or section 
372(a) of this title, 

“(B) of a judge of the United States Court of Federal 
Claims retired under section 178 of this title, or 

“(C) of a judicial official on recall under section 155(b), 
373(c)(4), 375, or 636(h) of this title, 

shall be an amount equal to 2.2 percent of retirement salary.”. 


SEC. 309. PROHIBITION AGAINST AWARDS OF COSTS, INCLUDING 
ATTORNEY’S FEES, AND INJUNCTIVE RELIEF AGAINST A 
JUDICIAL OFFICER. 


(a) NONLIABILITY FOR CostTs.—Notwithstanding any other 28 USC 2412 
provision of law, no judicial officer shall be held liable for any te. 
costs, including attorney’s fees, in any action brought against such 
officer for an act or omission taken in such officer’s judicial capacity, 
unless such action was clearly in excess of such officer’s jurisdiction. 

(b) PROCEEDINGS IN VINDICATION OF CIVIL RIGHTS.—Section 
722(b) of the Revised Statutes (42 U.S.C. 1988(b)) is amended 
by inserting before the period at the end thereof “, except that 
in any action brought against a judicial officer for an act or omission 
taken in such officer’s judicial capacity such officer shall not be 
held liable for any costs, including attorney’ fees, unless such 
action was clearly in excess of such officer’s jurisdiction”. 

(c) CrviL ACTION FOR DEPRIVATION OF RIGHTS.—Section 1979 
of the Revised Statutes (42 U.S.C. 1983) is amended by inserting 
before the period at the end of the first sentence: “, except that 
in any action brought against a judicial officer for an act or omission 
taken in such officer’s judicial capacity, injunctive relief shall not 
be granted unless a declaratory decree was violated or declaratory 
relief was unavailable”. 


TITLE IV—JUDICIAL FINANCIAL 
ADMINISTRATION 


SEC. 401. INCREASE IN CIVIL ACTION FILING FEE. 


(a) FILING FEE INCREASE.—Section 1914(a) of title 28, United 
States Code, is amended by striking out “$120” and inserting in 
lieu thereof “$150”. 

(b) DISPOSITION OF INCREASE.—Section 1931 of title 28, United 
States Code, is amended— 

(1) in subsection (a) by striking out “$60” and inserting 
in lieu thereof “$90”; and 
(2) in subsection (b)— 
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(A) by striking out “$120” and inserting in lieu thereof 
“$150”; and 
; (B) by striking out “$60” and inserting in lieu thereof 
“ 90”. 
28 USC 1914 (c) EFFECTIVE DATE.—This section shall take effect 60 days 
note. after the date of the enactment of this Act. 


SEC. 402. INTERPRETER PERFORMANCE EXAMINATION FEES. 


(a) IN GENERAL.—Section 1827(g) of title 28, United States 
Code, is amended by redesignating paragraph (5) as paragraph 
(6) and inserting after paragraph (4) the following new paragraph: 

“(5) If the Director of the Administrative Office of the United 
States Courts finds it necessary to develop and administer criterion- 
referenced performance examinations for purposes of certification, 
or other examinations for the selection of otherwise qualified inter- 
preters, the Director may prescribe for each examination a uniform 
fee for applicants to take such examination. In determining the 
rate of the fee for each examination, the Director shall consider 
the fees charged by other organizations for examinations that are 
similar in scope or nature. Notwithstanding section 3302(b) of title 
31, the Director is authorized to provide in any contract or agree- 
ment for the development or administration of examinations and 
the collection of fees that the contractor may retain all or a portion 
of the fees in payment for the services. Notwithstanding paragraph 
(6) of this subsection, all fees collected after the effective date 
of this paragraph and not retained by a contractor shall be deposited 
in the fund established under section 1931 of this title and shall 
remain available until expended.”. 

28 USC 1827 (b) PAYMENT FOR CONTRACTUAL SERVICES.—Notwithstanding 

note. sections 3302(b), 1341, and 1517 of title 31, United States Code, 
the Director of the Administrative Office of the United States Courts 
may include in any contract for the development or administration 
of examinations for interpreters (including such a contract entered 
into before the date of the enactment of this Act) a provision 
which permits the contractor to collect and retain fees in payment 
for contractual services in accordance with section 1827(g)(5) of 
title 28, United States Code. 


SEC. 403. JUDICIAL PANEL ON MULTIDISTRICT LITIGATION. 


(a) IN GENERAL.—(1) Chapter 123 of title 28, United States 
Code, is amended by adding after section 1931 the following new 
section: 


“§ 1932. Judicial Panel on Multidistrict Litigation 


“The Judicial Conference of the United States shall prescribe 
from time to time the fees and costs to be charged and collected 
by the Judicial Panel on Multidistrict Litigation.”. 

(2) The table of sections for chapter 123 of title 28, United 
States Code, is amended by adding after the item relating to section 
1931 the following: 


“1932. Judicial Panel on Multidistrict Litigation.”. 


(b) RELATED FEES FOR ACCESS TO INFORMATION.—Section 303(a) 
of the Judiciary Appropriations Act, 1992 (Public Law 102-140; 
105 Stat. 810; 28 U.S.C. 1913 note) is amended in the first sentence 
by striking out “1926, and 1930” and inserting in lieu thereof 
“1926, 1930, and 1932”. 
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SEC. 404. DISPOSITION OF FEES. 28 USC 1931 


(a) DISPOSITION OF ATTORNEY ADMISSION FEES.—For each fee ™™ 
collected for admission of an attorney to practice, as prescribed 
by the Judicial Conference of the United States pursuant to section 
1914 of title 28, United States Code, $30 of that portion of the 
fee exceeding $20 shall be deposited into the special fund of the 
Treasury established under section 1931 of title 28, United States 
Code. Any portion exceeding $5 of the fee for a duplicate certificate 
of admission or certificate of good standing, as prescribed by the 
Judicial Conference of the United States pursuant to section 1914 
of title 28, United States Code, shall be deposited into the special 
fund of the Treasury established under section 1931 of title 28, 
United States Code. 

(b) DISPOSITION OF BANKRUPTCY COMPLAINT FILING FEES.— 
For each fee collected for filing an adversary complaint in a bank- 
ruptcy proceeding, as established in Item 6 of the Bankruptcy 
Court Miscellaneous Fee Schedule prescribed by the Judicial Con- 
ference of the United States pursuant to section 1930(b) of title 
28, United States Code, the portion of the fee exceeding $120 
shall be deposited into the special fund of the Treasury established 
under section 1931 of title 28, United States Code. 

(c) EFFECTIVE DATE.—This section shall take effect 60 days 
after the date of the enactment of this Act. 


TITLE V—FEDERAL COURTS STUDY 
COMMITTEE RECOMMENDATIONS 


SEC. 501. QUALIFICATION OF CHIEF JUDGE OF COURT OF INTER- 
NATIONAL TRADE. 


(a) IN GENERAL.—Chapter 11 of title 28, United States Code, 
is amended by adding at the end thereof the following new section: 


“§ 258. Chief judges; precedence of judges 


“(a)(1) The chief judge of the Court of International Trade 
shall be the judge of the court in regular active service who is 
senior in commission of those judges who— 

“(A) are 64 years of age or under; 

“(B) have served for 1 year or more as a judge of the 
court; and 

“(C) have not served previously as chief judge. 

“(2)(A) In any case in which no judge of the court meets the 
qualifications under paragraph (1), the youngest judge in regular 
active service who is 65 years of age or over and who has served 
re judge of the court for 1 year or more shall act as the chief 
judge. 

“(B) In any case under subparagraph (A) in which there is 
no judge of the court in regular active service who has served 
as a judge of the court for 1 year or more, the judge of the 
court in regular active service who is senior in commission and 
who has not served previously as chief judge shall act as the 
chief judge. 

“(3)(A) Except as provided under subparagraph (C), the chief 
judge serving under paragraph (1) shall serve for a term of 7 
years and shall serve after expiration of such term until another 
judge is eligible under paragraph (1) to serve as chief judge. 


29-194 O - 96 —- 2: QL3 Part 6 
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28 USC 258 note. 


“(B) Except as provided under subparagraph (C), a judge of 
the court acting as chief judge under subparagraph (A) or (B) 
of paragraph (2) shall serve until a judge meets the qualifications 
under paragraph (1). 

“(C) No judge of the court may serve or act as chief judge 
of the court after attaining the age of 70 years unless no other 
judge is qualified to serve as chief judge under paragraph (1) 
or is qualified to act as chief judge under paragraph (2). 

“(b) The chief judge shall have precedence and preside at any 
session of the court which such judge attends. Other judges of 
the court shall have precedence and preside according to the senior- 
ity of their commissions. Judges whose commissions bear the same 
date shall have precedence according to seniority in age. 

“(c) If the chief judge desires to be relieved of the duties 
as chief judge while retaining active status as a judge of the 
court, the chief judge may so certify to the Chief Justice of the 
United States, and thereafter the chief judge of the court shall 
be such other judge of the court who is qualified to serve or 
act as chief judge under subsection (a). 

“(d) If a chief judge is temporarily unable to perform the duties 
as such, such duties shall be performed by the judge of the court 
active service, able and qualified to act, who is next in prece- 

ence.”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.—Chapter 11 
of title 28, United States Code, is amended— 

(1) in section 251 by striking out subsection (b) and 

redesignating subsection (c) as subsection (b); 

(2) in section 253— 
(A) by amending the section heading to read as follows: 


“§ 253. Duties of chief judge”; 


and 
(B) by striking out subsections (d) and (e); and 
(3) in the table of sections for chapter 11 of title 28, United 
States Code— 
(A) by amending the item relating to section 253 to 
read as follows: 
“253. Duties of chief judge.”; 


and 
(B) by adding at the end thereof the following: 
“258. Chief judges; precedence of judges.”. 


(c) APPLICATION.—(1) Notwithstanding the provisions of section 
258(a) of title 28, United States Code (as added by subsection 
(a) of this section), the chief judge of the United States Court 
of International Trade who is in office on the day before the date 
of enactment of this Act shall continue to be such chief judge 
on or after such date until any one of the following events occurs: 

(A) The chief judge is relieved of his duties under section 

258(c) of title 28, United States Code. 

7 The regular active status of the chief judge is termi- 
nated. 

(C) The chief judge attains the age of 70 years. 

(D) The chief judge has served for a term of 7 years as 
chief judge. 

(2) When the chief judge vacates the position of chief judge 
under paragraph (1), the position of chief judge of the Court of 
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International Trade shall be filled in accordance with section 258(a) 
of title 28, United States Code. 


TITLE VI—MISCELLANEOUS 


SEC. 601. PARTICIPATION IN JUDICIAL GOVERNANCE ACTIVITIES BY 
DISTRICT, SENIOR, AND MAGISTRATE JUDGES. 


(a) JUDICIAL CONFERENCE OF THE UNITED STATES.—Section 
331 of title 28, United States Code, is amended by striking out 
the second undesignated paragraph and inserting in lieu thereof 
the following: 

“The district judge to be summoned from each judicial circuit 
shall be chosen by the circuit and district judges of the circuit 
and shall serve as a member of the Judicial Conference of the 
United States for a term of not less than 3 successive years nor 
more than 5 successive years, as established by majority vote of 
all circuit and district judges of the circuit. A district judge serving 
as a member of the Judicial Conference may be either a judge 
in regular active service or a judge retired from regular active 
service under section 371(b) of this title.”. 

(b) BOARD OF THE FEDERAL JUDICIAL CENTER.—Section 621 
of title 28, United States Code, is amended— 

(1) in subsection (a) by striking out paragraph (2) and 
inserting in lieu thereof the following: 

“(2) two circuit judges, three district judges, one ene 
judge, and one magistrate judge, elected by vote of the members 
of the Judicial Conference of the United States, except that 
any circuit or district judge so elected may be either a judge 
in regular active service or a judge retired from regular active 
service under section 371(b) of this title but shall not be a 
_— of the Judicial Conference of the United States; and”; 
an 

(2) in subsection (b) by striking out “retirement,” and 
inserting in lieu thereof “retirement pursuant to section 371(a) 
or section 372(a) of this title,”. 


SEC. 602. THE DIRECTOR AND DEPUTY DIRECTOR OF THE ADMINIS- 
TRATIVE OFFICE AS OFFICERS OF THE UNITED STATES. 


Section 601 of title 28, United States Code, is amended by 
adding at the end thereof the following: “The Director and Deputy 
Director shall be deemed to be officers for purposes of title 5, 
United States Code.”. 


SEC. 603. REMOVAL OF ACTION FROM STATE COURT. 


Section 1446(c)(1) of title 28, United States Code, is amended 
by striking out “petitioner” and inserting in lieu thereof “defendant 
or defendants”. 


SEC. 604. FEDERAL JUDICIAL CENTER EMPLOYEE RETIREMENT 
PROVISIONS. 


Section 627(b) of title 28, United States Code, is amended— 
(1) in the first sentence by inserting “Deputy Director,” 
before “the professional staff’; and 
(2) in the first sentence by inserting “chapter 84 (relating 
to the Federal Employees’ Retirement System),” after “(relating 
to civil service retirement),”. 
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Effective date. 


SEC. 605. ABOLITION OF THE SPECIAL COURT, REGIONAL RAIL 
REORGANIZATION ACT OF 1973. 


(a) ABOLITION OF THE SPECIAL CouRT.—Section 209 of the 
Regional Rail Reorganization Act of 1973 (45 U.S.C. 719) is amended 
in subsection (b)— 

(1) by inserting “(1)” before “Within 30 days after”; and 

(2) by adding at the end thereof the following new para- 

aph: 

(2) The special court referred to in paragraph (1) of this sub- 
section is abolished effective 90 days after the date of enactment 
of the Federal Courts Improvement Act of 1996. On such effective 
date, all jurisdiction and other functions of the special court shall 
be assumed by the United States District Court for the District 
of Columbia. With respect to any pater that arise or continue 
after the date on ak the special court is abolished, the references 
in the following provisions to the special court established under 
this subsection shall be deemed to refer to the United States District 
Court for the District of Columbia: 

“(A) Subsections (c), (e)(1), (e)(2), (f) and (g) of this section. 

“(B) Sections 202 (d)(3), (g), 207 (a)(1), (b)(1), (b)(2), 
208(d)(2), 301 (e)(2), (g), (k)(3), (K)(15), 303 (a)(1), (a)(2), (b)(1), 
(bX6)(A), (c)(1), (c)(2), (c)(3), (c)(4), (c)(5), 304 (a)(1)(B), (i)(8), 
305 (c), (d)(1), (d\(2), (d)(3), (d)(4), (d)(5), (d)(8), (e), (ACL), 
(f)(2)(B), (f(2D), (f(2)(E), (f(3), 306 (a), (b), (c)(4), and 601 
(b\(3), (c) of this Act (45 U.S.C. 712 (d)(3), (g), 717 (a)(1), 
(b\(1), (b\(2), 718(d)(2), 741 (e)(2), (g), (k)(3), (k)(15), 743 (a)(1), 
(aX(2), (b)(1), (b)6)(A), (c)(1), (c)(2), (c)(3), (c)(4), (c)(5), 744 
(a(1\(B), (i(3), 745 (c), (d)(1), (d)(2), (d)(3), (d)(4), (d)(5), (d)(8), 
(e), (f)(1), (f(2)(B), (f(2)(D), (f(2)(E), (£13), 746 (a), (b), (c)(4), 
791 (b)(3), (c)). 

“(C) Sections 1152(a) and 1167(b) of the Northeast Rail 
Service Act of 1981 (45 U.S.C. 1105(a), 1115(a)). 

“(D) Sections 4023 (2)(A)Gii), (2)(B), (2)(C), (3)(C), (3)(E), 
(4)(A) and 4025(b) of the Conrail Privatization Act (45 U.S.C. 
1323 (2)(A)(iii), (2)(B), (2)(C), (3)(C), (38)(E), (4)(A), 1324(b)). 

“(E) Section 24907(b) of title 49, United States Code. 

“(F) Any other Federal law (other than this subsection 
and section 605 of the Federal Courts Improvement Act of 
1996), Executive order, rule, regulation, delegation of authority, 
or document of or relating to the special court as previously 
established under paragraph (1) of this subsection.”. 

(b) APPELLATE REVIEW.—(1) Section 209(e) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 719) is amended by striking 
out the paragraph following paragraph (2) and inserting in lieu 
thereof the following: 

“(3) An order or judgment of the United States District Court 
for the District of Columbia in any action referred to in this section 
shall be reviewable in accordance with sections 1291, 1292, and 
1294 of title 28, United States Code.”. 

(2) Section 303 of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 743) is amended by striking out subsection (d) 
and inserting in lieu thereof the following: 

“(d) APPEAL.—An order or judgment entered by the United 
States District Court for the District of Columbia pursuant to 
subsection (c) of this section or section 306 shall be reviewable 
in accordance with sections 1291, 1292, and 1294 of title 28, United 
States Code.”. 
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(3) Section 1152 of the Northeast Rail Service Act of 1981 
(45 U.S.C. 1105) is amended by striking out subsection (b) and 
inserting in lieu thereof the following: 

“(b) APPEAL.—An order or judgment of the United States Dis- 
trict Court for the District of Columbia in any action referred 
to in this section shall be reviewable in accordance with sections 
1291, 1292, and 1294 of title 28, United States Code.”. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.—(1) Section 209 
of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 719) 
is further amended— 

(A) in subsection (g) by inserting “or Court of Appeals 
for the District of Columbia Circuit” after “Supreme Court”; 
and 

(B) by striking out subsection (h). 

(2) Section 305(d)(4) of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 745(d)) is amended by striking out “a judge 
of the United States district court with respect to such proceedings 
and such powers shall include those of”. 

(3) Section 1135(a)(8) of the Northeast Rail Service Act of 
1981 (45 U.S.C. 1104(8)) is amended to read as follows: 

“(8) ‘Special court’ means the judicial panel established under 
section 209(b)(1) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 719(b)(1)) or, with respect to any proceedings that arise 
or continue after the panel is abolished pursuant to section 209(b)(2) 
of such Act, the United States District Court for the District of 
Columbia.”. 

(4) Section 1152 of the Northeast Rail Service Act of 1981 
(45 U.S.C. 1105) is further amended by striking out subsection 
(d). 

(d) PENDING CASES.—Effective 90 days after the date of enact- Effective date. 
ment of this Act, any case pending in the special court established 45 USC 719 note. 
under section 209(b) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 719(b)) shall be assigned to the United States 
District Court for the District of Columbia as though the case 
had originally been filed in that court. The amendments made 
by subsection (b) of this section shall not apply to any final order 
or judgment entered by the special court for which— 

(1) a petition for writ of certiorari has been filed before 
the date on which the special court is abolished; or 

(2) the time for filing a petition for writ of certiorari has 
not expired before that date. 

(e) EFFECTIVE DATE.—The amendments made by subsections 45 USC 719 note. 
(b) and (c) of this section shall take effect 90 days after the date 
of enactment of this Act and, except as provided in subsection 
(d), shall apply with respect to proceedings that arise or continue 
after such effective date. 


SEC. 606. PLACE OF HOLDING COURT IN THE DISTRICT COURT OF 
UTAH. 


(a) NORTHERN DIVISION.—Section 125(1) of title 28, United 
States Code, is amended by inserting “Salt Lake City and” before 
“Ogden”. 

(b) CENTRAL DIVISION.—Section 125(2) of title 28, United States 
Code, is amended by inserting “, Provo, and St. George” after 
“Salt Lake City”. 
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SEC. 607. EXCEPTION OF RESIDENCY REQUIREMENT FOR DISTRICT 
JUDGES APPOINTED TO THE SOUTHERN DISTRICT AND 
EASTERN DISTRICT OF NEW YORK. 


Section 134(b) of title 28, United States Code, is amended— 

(1) by inserting “the Southern District of New York, and 
the Eastern District of New York,” after “the District of Colum- 
bia,”; and 

(2) by inserting at the end the following: “Each district 
judge of the Southern District of New York and the Eastern 
District of New York may reside within 20 miles of the district 
to which he or she is appointed.”. 


SEC. 608. EXTENSION OF CIVIL JUSTICE EXPENSE AND DELAY REDUC- 
TION REPORTS ON DEMONSTRATION AND PILOT PRO- 
GRAMS. 


(a) DEMONSTRATION PROGRAM.—Section 104(d) of the Civil Jus- 
tice Reform Act of 1990 (28 U.S.C. 471 note) is amended by striking 
out “December 31, 1996,” and inserting in lieu thereof “June 30, 
1997,”. 

(b) PILOT PROGRAM.—Section 105(c)(1) of the Civil Justice 
Reform Act of 1990 (28 U.S.C. 471 note) is amended by striking 
out “December 31, 1996,” and inserting in lieu thereof “June 30, 
1997,”. 


SEC. 609. PLACE OF HOLDING COURT IN THE SOUTHERN DISTRICT 
OF NEW YORK. 


The last sentence of section 112(b) of title 28, United States 
Code, is amended to read as follows: 


“Court for the Southern District shall be held at New York, 
White Plains, and in the Middletown-Wallkill area of Orange 


County or such nearby location as may be deemed appro- 
priate.”. 


SEC. 610. VENUE FOR TERRITORIAL COURTS. 


(a) CHANGE OF VENUE.—Section 1404(d) of title 28, United 
States Code, is amended to read as follows: 

“(d) As used in this section, the term ‘district court’ includes 
the District Court of Guam, the District Court for the Northern 
Mariana Islands, and the District Court of the Virgin Islands, 
and the term ‘district’ includes the territorial jurisdiction of each 
such court.”. 

(b) CURE OR WAIVER OF DEFECTS.—Section 1406(c) of title 
28, United States Code, is amended to read as follows: 

“(c) As used in this section, the term ‘district court’ includes 
the District Court of Guam, the District Court for the Northern 
Mariana Islands, and the District Court of the Virgin Islands, 
and the term ‘district’ includes the territorial jurisdiction of each 
such court.”. 
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(c) APPLICABILITY.—The amendments made by this section 28 USC 1404 
apply to cases pending on the date of the enactment of this Act note. 
and to cases commenced on or after such date. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—S. 1887: 


SENATE REPORTS: No. 104-366 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Oct. 3, considered and passed Senate. 

Oct. 4, considered and passed House. 
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Public Law 104-318 
104th Congress 


An Act 


Oct. 19, 1996 To provide emergency drought relief to the city of Corpus Christi, Texas, and 
(H.R. 3910] the Canadian River Municipal Water Authority, Texas, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Emergency the United States of America in Congress assembled, 
Drought Relief 
Act of 1996. SECTION 1. SHORT TITLE. 


This Act may be cited as the “Emergency Drought Relief Act 
of 1996”. 


SEC. 2. EMERGENCY DROUGHT RELIEF. 


(a) CORPUS CHRISTI.— 

(1) EMERGENCY DROUGHT RELIEF.—For the purpose of 
providing emergency drought relief, the Secretary of the Interior 
shall defer all principal and interest payments without penalty 
or accrued interest for the 5-year period beginning on the 
date of enactment of this Act for the city of Corpus Christi, 
Texas, and the Nueces River Authority under contract No. 
6—07-01-X0675 involving the Nueces River Reclamation 
Project, Texas: Provided, That the city of Corpus Christi shall 
commit to use the funds thus made available exclusively for 
the acquisition of or construction of facilities related to alter- 
native sources of water supply. 

(2) ISSUANCE OF PERMITS.—If construction of facilities 
related to alternative water supplies referred to in paragraph 
(1) requires a Federal permit for use of Bureau of Reclamation 
lands or facilities, the Secretary shall issue such permits within 
90 days after the date of enactment of this Act, recognizing 
the environmental impact statement FES74—-54 and the 
environmental assessment dated March 1991 (relating to the 
Lavaca-Navidad River Authority Pipeline permit). 

(b) CANADIAN RIVER MUNICIPAL WATER AUTHORITY.— 

(1) RECOGNITION OF TRANSFER OF LANDS TO THE NATIONAL 
PARK SERVICE.—AIll obligations and associated debt under 
contract No. 14—-06-500-485 for land and related relocations 
transferred to the National Park Service to form the Lake 
Meredith National Recreation Area under Public Law 101- 
628, in the amount of $4,000,000, shall be nonreimbursable. 
The Secretary shall recalculate the repayment schedule of the 
Canadian River Municipal Water Authority to reflect the deter- 
mination of the preceding sentence and to implement the 
revised repayment schedule within one year of the date of 
enactment of this Act. 
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(2) EMERGENCY DROUGHT RELIEF.—The Secretary shall 
defer all principal and interest payments without penalty or 
accrued interest for the 3-year period beginning on the date 
of enactment of this Act for the Canadian River Municipal 
Water Authority under contract No. 14—06—500-485 as emer- 
gency drought relief to enable construction of additional water 
supply and conveyance facilities. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 3910: 


HOUSE REPORTS: No. 104~770 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 10, considered and passed House. 

Oct. 3, considered and passed Senate. 
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({H.R. 4036] 


Human Rights, 
Refugee, and 
Other Foreign 
Relations 
Provisions Act of 
1996. 

22 USC 2151 
note. 


Public Law 104-319 
104th Congress 


An Act 


Making certain provisions with respect to internationally recognized human rights, 
refugees, and foreign relations. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Human Rights, Refugee, and 
Other Foreign Relations Provisions Act of 1996”. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents of this Act is as follows: 


Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—FOREIGN RELATIONS PROVISIONS 


Extension of certain adjudication provisions. 
Conduct of certain educational and cultural exchange programs. 


Educational and cultural exchanges and scholarships for Tibetans and 
Burmese. 


. Internat.onal Boundary and Water Commission. 


TITLE II—FOREIGN ASSISTANCE PROVISIONS 


Sec. 201. Human rights reports. 
Sec. 202. Assistance for Mauritania. 


TITLE III—CLAIBORNE PELL INSTITUTE FOR INTERNATIONAL RELATIONS 
AND PUBLIC POLICY 


Sec. 301. Short title. 

Sec. 302. Grant authorized. 

Sec. 303. Authorization of appropriations. 
Sec. 304. Effective date. 


TITLE IV—GEORGE BUSH SCHOOL OF GOVERNMENT AND PUBLIC 
SERVICE 
. 401. Short title. 
. 402. Grant authorized. 
. 403. Grant conditions. 


. 404. Appropriations authorized. 
. 405. Effective date. 


TITLE V—MISCELLANEOUS PROVISIONS 


. Edmund S. Muskie Foundation. 
. Calvin Coolidge Memorial Foundation grant. 
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TITLE I—FOREIGN RELATIONS 
PROVISIONS 


SEC. 101. EXTENSION OF CERTAIN ADJUDICATION PROVISIONS. 


The Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1990 (Public Law 101-167) is 
amended— 

(1) in section 599D (8 U.S.C. 1157 note)— 
(A) in subsection (b)(3), by striking “and 1996” and 
inserting “1996, and 1997”; and 
(B) in subsection (e), by striking out “October 1, 1996” 
— place it appears and inserting “October 1, 1997”; 
an 
(2) in section 599E (8 U.S.C. 1255 note) in subsection 
(b)(2), by striking out “September 30, 1996” and inserting 
“September 30, 1997”. 


SEC. 102. CONDUCT OF CERTAIN EDUCATIONAL AND CULTURAL 22 USC 2452 
EXCHANGE PROGRAMS. note. 


In carrying out programs of educational and cultural exchange 
in countries whose people do not fully enjoy freedom and democracy 
(including but not limited to China, Vietnam, Cambodia, Tibet, 
and Burma), the Director of the United States Information Agency 
shall take appropriate steps to provide opportunities for participa- 
tion in such programs to human rights and democracy leaders 
of such countries. 


SEC. 103. EDUCATIONAL AND CULTURAL EXCHANGES AND SCHOLAR- 
SHIPS FOR TIBETANS AND BURMESE. 


(a) ESTABLISHMENT OF EDUCATIONAL AND CULTURAL EXCHANGE 
FOR TIBETANS.—The Director of the United States Information 
Agency shall establish programs of educational and cultural 
exchange between the United States and the people of Tibet. Such 
programs shall include opportunities for training and, as the 
Director considers appropriate, may include the assignment of 
personnel and resources abroad. 

(b) SCHOLARSHIPS FOR TIBETANS AND BURMESE.— 

(1) Subject to the availability of appropriations, for fiscal 
year 1997 at least 30 scholarships shall be made available 
to Tibetan students and professionals who are outside Tibet, 
and at least 15 scholarships shall be made available to Burmese 
students and professionals who are outside Burma. 

(2) WAIVER.—Paragraph (1) shall not apply to the extent 
that the Director of the United States Information Agency 
determines that there are not enough qualified students to 
fulfill such allocation requirement. 

(3) SCHOLARSHIP DEFINED.—For the purposes of this sec- 
tion, the term “scholarship” means an amount to be used for 
full or partial support of tuition and fees to attend an edu- 
cational institution, and may include fees, books, and supplies, 
equipment required for courses at an educational institution, 
living expenses at a United States educational institution, and 
travel expenses to and from, and within, the United States. 
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22 USC 2151 


note. 


SEC. 104. INTERNATIONAL BOUNDARY AND WATER COMMISSION. 


The Act of May 13, 1924 (49 Stat. 660, 22 U.S.C. 277-277f), 
is amended in section 3 (22 U.S.C. 277b) by adding at the end 
the following new subsection: 

“(d) Pursuant to the authority of subsection (a) and in order 
to facilitate further compliance with the terms of the Convention 
for Equitable Distribution of the Waters of the Rio Grande, May 
21, 1906, United States-Mexico, the Secretary of State, acting 
through the United States Commissioner of the International 
Boundary and Water Commission, may make improvements to the 
Rio Grande Canalization Project, originally authorized by the Act 
of August 29, 1935 (49 Stat. 961). Such improvements may include 
all such works as may be needed to stabilize the Rio Grande 
in the reach between the Percha Diversion Dam in New Mexico 
and the American Diversion Dam in El Paso.”. 


TITLE II—FOREIGN ASSISTANCE 
PROVISIONS 


SEC. 201. HUMAN RIGHTS REPORTS. 


(a) SECTION 116 REPORT.—Section 116(d) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2151n(d)) is amended— 

(1) in paragraph (2), by striking “and” at the end; 

(2) by redesignating paragraph (3) as paragraph (5); and 

“i by inserting after paragraph (2) the following new para- 

graphs: 

“(3) the votes of each member of the United Nations 
Commission on Human Rights on all country-specific and 
thematic resolutions voted on at the Commission’s annual ses- 
sion during the period covered during the preceding year; 

“(4) the extent to which each country has extended protec- 
tion to refugees, including the provision of first asylum and 
resettlement; and”. 

(b) SECTION 502B REPoRT.—Section 502B(b) of such Act (22 
U.S.C. 2304(b)) is amended by adding after the second sentence 
the following new sentence: “Each report under this section shall 
list the votes of each member of the United Nations Commission 
on Human Rights on all country-specific and thematic resolutions 
voted on at the Commission’s annual session during the period 
covered during the preceding year.”. 


SEC. 202. ASSISTANCE FOR MAURITANIA. 


(a) PROHIBITION.—The President should not provide economic 
assistance, military assistance or arms transfers to the Government 
of Mauritania unless the President certifies to the Congress that 
such Government has taken appropriate action to eliminate chattel 
slavery in Mauritania, including— 

(1) the enactment of anti-slavery laws that provide appro- 
priate punishment for violators of such laws; and 
(2) the rigorous enforcement of such laws. 

(b) DEFINITIONS.—For purposes of this section, the following 

definitions apply: 

(1) ECONOMIC ASSISTANCE.—The term “economic assist- 

ance” means any assistance under part I of the Foreign Assist- 

ance Act of 1961 (22 U.S.C. 2151 et seq.), except that such 
term does not include humanitarian assistance. 
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(2) MILITARY ASSISTANCE OR ARMS TRANSFERS.—The term 
“military assistance or arms transfers” means— 

(A) assistance under chapter 2 of part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2311 et seq.; relating 
to military assistance), including the transfer of excess 
defense articles under sections 516 through 519 of that 
Act (22 U.S.C. 2321j through 2321m); 

(B) assistance under chapter 5 of part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2347 et seq.; relating 
to international military education and training); 

(C) assistance under the “Foreign Military Financin 
Program” under section 23 of the Arms Export Contro 
Act (22 U.S.C. 2763); or 

(D) the transfer of defense articles, defense services, 
or — and construction services under the Arms Export 
Control Act (22 U.S.C. 2751 et seq.), including defense 
articles and defense services licensed or approved for export 
under section 38 of that Act (22 U.S.C. 2778). 


TITLE ITI—CLAIBORNE PELL INSTITUTE Claiborne Pel 
titut 
FOR INTERNATIONAL RELATIONS International 
- 
AND PUBLIC POLICY Public Policy Act 
Rhode Island. 
SEC. 301. SHORT TITLE. 
This title may be cited as the “Claiborne Pell Institute for 
International Relations and Public Policy Act”. 
SEC. 302. GRANT AUTHORIZED. 
In recognition of the public service of Senator Claiborne Pell, 
the Secretary of Education is authorized to award a grant, in 
accordance with the provisions of this title, to assist in the establish- 
ment and operation of the Claiborne Pell Institute for International 
Relations and Public Policy, located at Salve Regina University, 


Newport, Rhode Island, including the purchase and renovation of 
facilities to house the Institute. 


SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for fiscal year 1997 
such sums, not to exceed $3,000,000, as may be necessary to carry 
out this title. 

SEC. 304. EFFECTIVE DATE. 


This title shall take effect on the date of enactment of this 
Act. 


TITLE IV—GEORGE BUSH SCHOOL OF George Bush 
GOVERNMENT AND PUBLIC SERVICE = Garcinent and 


Public Service 
Act. 


SEC. 401. SHORT TITLE. Texas. 


This title may be cited as the “George Bush School of Govern- 
ment and Public Service Act”. 


SEC. 402. GRANT AUTHORIZED. 


In recognition of the public service of President George Bush, 
the Secretary of Education is authorized to make a grant in accord- 
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Washington, DC 


Grants. 


ance with the provisions of this Act to assist in the establishment 
of the George Bush Fellowship Program, located at the George 
Bush School of Government and Public Service of the Texas 
A&M University. 


SEC. 403. GRANT CONDITIONS. 


No payment may be made under this title except upon an 
application at such time, in such manner, and containing or accom- 
panied by such information as the Secretary of Education may 
require. 


SEC. 404. APPROPRIATIONS AUTHORIZED. 


There are authorized to be appropriated such sums, not to 
exceed $3,000,000, as may be necessary to carry out the provisions 
of this title. 


SEC. 405. EFFECTIVE DATE. 
This title shall take effect on October 1, 1996. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. EDMUND S. MUSKIE FOUNDATION. 


In recognition of the public service of Senator and Secretary 
of State Edmund S. Muskie, the Secretary of Education is author- 
ized to award a grant in accordance with the provisions of this 
Act to assist in the establishment of the Edmund S. Muskie Founda- 
tion, located in Washington, D.C., by providing assistance to support 
the Foundation, including assistance to be used for awarding 
stewardships, supporting the Muskie archives, and supporting the 
Edmund S. Muskie Institute of Public Affairs. 


SEC. 502. CALVIN COOLIDGE MEMORIAL FOUNDATION GRANT. 


(a) DEFINITIONS.—In this section: 

(1) FOUNDATION.—The term “Foundation” means the Calvin 
Coolidge Memorial Foundation. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of Education. 

(b) GRANT AUTHORIZED.—The Secretary is authorized to make 
a grant in the amount of $1,000,000 in accordance with the provi- 
sions of this section to the Foundation. 

(c) GRANT CONDITIONS.— 

(1) APPLICATION.—No payment may be made under this 
section except upon an application at such time, in such 
manner, and containing or accompanied by such information 
as the Secretary may require. 
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(2) USE OF GRANT FUNDS.—Funds received under this 
section may be used for any of the following purposes: 
(A) To increase the endowment of the Foundation. 
(B) To conduct educational, archival, or preservation 
activities of the Foundation. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary $1,000,000, without fiscal year 
limitation, to carry out the provisions of this section. 

(e) EFFECTIVE DATE.—This section shall take effect on October 
1, 1996. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 4036: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 25, considered and passed House. 
Oct. 3, considered and passed Senate, amended. 
Oct. 4, House concurred in Senate amendments. 
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Oct. 19, 1996 


{H.R. 4194] 


Administrative 
Dispute 
Resolution Act of 


1996. 
5 USC 571 note. 


Public Law 104-320 
104th Congress 
An Act 


To reauthorize alternative means of dispute resolution in the Federal administrative 
process, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Administrative Dispute 
Resolution Act of 1996”. 


SEC. 2. AMENDMENT TO DEFINITIONS. 


Section 571 of title 5, United States Code, is amended— 

(1) in paragraph (3)— 

(A) by striking “, in lieu of an adjudication as defined 
in section 551(7) of this title,”; 

(B) by striking “settlement negotiations,”; and 

(C) by striking “and arbitration” and inserting “arbitra- 
tion, and use of ombuds”; and 
(2) in paragraph (8)— 

(A) in subparagraph (B) by striking “decision,” and 
inserting “decision;”; and 

(B) by striking the matter following subparagraph (B). 


SEC. 3. AMENDMENTS TO CONFIDENTIALITY PROVISIONS. 


(a) LIMITATION OF CONFIDENTIALITY APPLICATION TO 
COMMUNICATION.—Subsections (a) and (b) of section 574 of title 
5, United States Code, are each amended in the matter before 
paragraph (1) by striking “any information concerning”. 

(b) DISPUTE RESOLUTION COMMUNICATION.—Section 574(b)(7) 
of title 5, United States Code, is amended to read as follows: 

“(7) except for dispute resolution communications generated 
by the neutral, the dispute resolution communication was pro- 
vided to or was available to all parties to the dispute resolution 
proceeding.”. 

(c) ALTERNATIVE CONFIDENTIALITY PROCEDURES.—Section 
574(d) of title 5, United States Code, is amended— 

(1) by inserting “(1)” after “(d)”; and 

(2) by adding at the end thereof the following new 
paragraph: 

“(2) To qualify for the exemption established under subsection 
(j), an alternative confidential procedure under this subsection may 
not provide for less disclosure than the confidential procedures 
otherwise provided under this section.”. 
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(d) EXEMPTION FROM DISCLOSURE BY STATUTE.—Section 574 
of title 5, United States Code, is amended by amending subsection 
(j) to read as follows: 

“j) A dispute resolution communication which is between a 
neutral and a party and which may not be disclosed under this 
ae also be exempt from disclosure under section 


SEC. 4. AMENDMENT TO REFLECT THE CLOSURE OF THE 
ADMINISTRATIVE CONFERENCE. 


(a) PROMOTION OF ADMINISTRATIVE DISPUTE RESOLUTIONS.— 
Section 3(a)(1) of the Administrative Dispute Resolution Act (5 
U.S.C. 571 note; Public Law 101-552; 104 Stat. 2736) is amended 
to read as follows: 

“(1) consult with the agency designated by, or the inter- 
agency committee designated or established by, the President 
under section 573 of title 5, United States Code, to facilitate 
and encourage agency use of alternative dispute resolution 
under subchapter IV of chapter 5 of such title; and”. 

(b) COMPILATION OF INFORMATION.— 

(1) IN GENERAL.—Section 582 of title 5, United States Code, 
is repealed. 

2) TECHNICAL AND CONFORMING AMENDMENT.—The table 
of sections for chapter 5 of title 5, United States Code, is 
amended by striking the item relating to section 582. 

(c) FEDERAL MEDIATION AND CONCILIATION SERVICE.—Section 
203(f) of the Labor Management Relations Act, 1947 (29 U.S.C. 
173(f)) is amended by striking “the Administrative Conference of 
the United States and other agencies” and inserting “the agency 
designated by, or the interagency committee designated or estab- 
—— by, the President under section 573 of title 5, United States 

ode,”. 


SEC. 5. AMENDMENTS TO SUPPORT SERVICES PROVISION. 


Section 583 of title 5, United States Code, is amended by 
inserting “State, local, and tribal governments,” after “other Federal 
agencies,”. 

SEC. 6. AMENDMENTS TO THE CONTRACT DISPUTES ACT. 


Section 6 of the Contract Disputes Act of 1978 (41 U.S.C. 
605) is amended— 
(1) in subsection (d) by striking the second sentence and Certification. 
inserting: “The contractor shall certify the claim when required 
to do so as provided under subsection (c)(1) or as otherwise 
required by law.”; and 
(2) in subsection (e) by striking the first sentence. 


SEC. 7. AMENDMENTS ON ACQUIRING NEUTRALS. 


(a) EXPEDITED HIRING OF NEUTRALS.— 

(1) COMPETITIVE REQUIREMENTS IN DEFENSE AGENCY 
CONTRACTS.—Section 2304(c\3)(C) of title 10, United States 
Code, is amended by striking “agency, or” and inserting “agency, 
or to procure the services of an expert or neutral for use”. 

(2) COMPETITIVE REQUIREMENTS IN FEDERAL CONTRACTS.— 
Section 303(c)(3)(C) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253(c)(3)(C)), is amended by 
striking “agency, or” and inserting “agency, or to procure the 
services of an expert or neutral for use”. 
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President. 


(b) REFERENCES TO THE ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES.—Section 573 of title 5, United States Code, is 
amended— 

(1) by striking subsection (c) and inserting the following: 

“(c) The President shall designate an agency or designate or 
establish an interagency committee to facilitate and encourage 
agency use of dispute resolution under this subchapter. Such agency 
or interagency committee, in consultation with other appropriate 
Federal agencies and professional organizations experienced in 
matters concerning dispute resolution, shall— 

“(1) encourage and facilitate agency use of alternative 
means of dispute resolution; and 

“(2) develop procedures that permit agencies to obtain the 
services of neutrals on an expedited basis.”; and 

(2) in subsection (e) by striking “on a roster established 
under subsection (c)(2) or a roster maintained by other public 
or private organizations, or individual”. 


SEC. 8. ARBITRATION AWARDS AND JUDICIAL REVIEW. 


(a) ARBITRATION AWARDS.—Section 580 of title 5, United States 
Code, is amended— 
(1) by striking subsections (c), (f), and (g); and 
(2) by redesignating subsections (d) and (e) as subsections 
(c) and (d), respectively. 
(b) JUDICIAL AWARDS.—Section 581(d) of title 5, United States 
Code, is amended— 
(1) by striking “(1)” after “(b)”; and 
(2) by striking paragraph (2). 
(c) AUTHORIZATION OF ARBITRATION.—Section 575 of title 5, 
United States Code, is amended— 
® in subsection (a2), by striking “Any” and inserting 


(3) i in subsection (a)(2), by adding at the end the following: 

“Each such arbitration agreement shall specify a maximum 

award that may be issued by the arbitrator and may specify 

other conditions limiting the range of possible outcomes.”; 
(3) in subsection (b)— 

(A) by striking “may offer to use arbitration for the 
resolution of issues in controversy, if’ and inserting “shall 
not offer to use arbitration for the resolution of issues 
in controversy unless”; and 

(B) by striking in paragraph (1) “has authority” and 
inserting “would otherwise have authority”; and 
(4) by adding at the end the following: 

“(c) Prior to using binding arbitration under this subchapter, 
the head of an agency, in consultation with the Attorney General 
and after taking into account the factors in section 572(b), shall 
issue guidance on the appropriate use of binding arbitration and 
when an officer or employee of the agency has authority to settle 
an issue in controversy through binding arbitration.”. 


SEC. 9. PERMANENT AUTHORIZATION OF THE ALTERNATIVE DISPUTE 
RESOLUTION PROVISIONS OF TITLE 5, UNITED STATES 
CODE. 


The Administrative Dispute Resolution Act (Public Law 101-— 
552; 104 Stat. 2747; 5 U.S.C. 571 note) is amended by striking 
section 11. 
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SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Subchapter IV of title 5, United States Code, 
is amended by adding at the end thereof the following new section: 


“$584. Authorization of appropriations 


“There are authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this subchapter.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 5 of title 5, United States Code, is amended 
by inserting after the item relating to section 583 the following: 


“584. Authorization of appropriations.”. 


SEC. 11. REAUTHORIZATION OF NEGOTIATED RULEMAKING ACT OF 
1990. 


(a) PERMANENT REAUTHORIZATION.—Section 5 of the Negotiated 
Rulemaking Act of 1990 (Public Law 101-648; 5 U.S.C. 561 note) 
is repealed. 

(b) CLOSURE OF ADMINISTRATIVE CONFERENCE.— 

(1) IN GENERAL.—Section 569 of title 5, United States Code, 
is amended— 
(A) by amending the section heading to read as follows: 


“§ 569. Encouraging negotiated rulemaking”; and 


(B) by striking subsections (a) through (g) and inserting 
the following: 

“(a) The President shall designate an agency or designate or President. 
establish an interagency committee to facilitate and encourage 
agency use of negotiated rulemaking. An agency that is considering, 
planning, or conducting a negotiated rulemaking may consult with 
such agency or committee for information and assistance. 

“(b) To carry out the purposes of this subchapter, an agency 
planning or conducting a negotiated rulemaking may accept, hold, 
administer, and utilize gifts, devises, and bequests of property, 
both real and personal if that agency’s acceptance and use of such 
gifts, devises, or bequests do not create a conflict of interest. Gifts 
and bequests of money and proceeds from sales of other property 
received as gifts, devises, or bequests shall be deposited in the 
Treasury and shall be disbursed upon the order of the head of 
such agency. Property accepted pursuant to this section, and the 
aaa thereof, shall be used as nearly as possible in accordance 
with the terms of the gifts, devises, or bequests.”. 

(2) TECHNICAL AND CONFORMING AMENDMENT.—The table 
of sections for chapter 5 of title 5, United States Code, is 
amended by striking the item relating to section 569 and insert- 
ing the following: 


“569. Encouraging negotiated rulemaking.”. 


(c) EXPEDITED HIRING OF CONVENORS AND FACILITATORS.— 

(1) DEFENSE AGENCY CONTRACTS.—Section 2304(c)(3)(C) of 
title 10, United States Code, is amended by inserting “or nego- 
tiated rulemaking” after “alternative dispute resolution”. 

(2) FEDERAL CONTRACTS.—Section 303(c)(3)(C) of the 
Federal Property and Administrative Services Act of 1949 (41 
U.S.C. 253(c)(3(C)), is amended by inserting “or negotiated 
rulemaking” after “alternative dispute resolution”. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
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5 USC 563 note. 


Recommenda- 
tions. 


(1) IN GENERAL.—Subchapter III of title 5, United States 
Code, is amended by adding at the end thereof the following 
new section: 


“§570a. Authorization of appropriations 


“There are authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this subchapter.”. 

(2) TECHNICAL AND CONFORMING AMENDMENT.—The table 
of sections for chapter 5 of title 5, United States Code, is 
amended by inserting after the item relating to section 570 
the following: 


“570a. Authorization of appropriations.”. 


(e) NEGOTIATED RULEMAKING COMMITTEES.—The Director of 
the Office of Management and Budget shall— 

(1) within 180 days of the date of the enactment of this 
Act, take appropriate action to expedite the establishment of 
negotiated rulemaking committees and committees established 
to resolve disputes under the Administrative Dispute Resolution 
Act, including, with respect to negotiated rulemaking commit- 
tees, eliminating any redundant administrative requirements 
related to filing a committee charter under section 9 of the 
Federal Advisory Committee Act (5 U.S.C. App.) and providing 
public notice of such committee under section 564 of title 5, 
United States Code; and 

(2) within one year of the date of the enactment of this 
Act, submit recommendations to Congress for any necessary 
legislative changes. 


SEC. 12. JURISDICTION OF THE UNITED STATES COURT OF FEDERAL 
CLAIMS AND THE DISTRICT COURTS OF THE UNITED 
STATES: BID PROTESTS. 


(a) BID PROTESTS.—Section 1491 of title 28, United States 
Code, is amended— 
(1) by redesignating subsection (b) as subsection (c); 
(2) in subsection (a) by striking out paragraph (3); and 
(3) by inserting after subsection (a), the following new 
subsection: 

“(b)(1) Both the Unites States Court of Federal Claims and 
the district courts of the United States shall have jurisdiction 
to render judgment on an action by an interested party objecting 
to a solicitation by a Federal agency for bids or proposals for 
a proposed contract or to a proposed award or the award of a 
contract or any alleged violation of statute or regulation in connec- 
tion with a procurement or a proposed procurement. Both the 
United States Court of Federal Claims and the district courts 
of the United States shall have jurisdiction to entertain such an 
action without regard to whether suit is instituted before or after 
the contract is awarded. 

“(2) To afford relief in such an action, the courts may award 
any relief that the court considers proper, including declaratory 
and injunctive relief except that any monetary relief shall be limited 
to bid preparation and proposal costs. 

“(3) In exercising jurisdiction under this subsection, the courts 
shall give due regard to the interests of national defense and 
national security and the need for expeditious resolution of the 
action. 
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“(4) In any action under this subsection, the courts shall review 
the — decision pursuant to the standards set forth in section 
706 of title 5.”. 

(b) EFFECTIVE DATE.—This section and the amendments made 28 USC 1491 
by this section shall take effect on December 31, 1996 and shall note. 
apply to all actions filed on or after that date. 

(c) StuDy.—No earlier than 2 years after the effective date 
of this section, the United States General Accounting Office shall 
undertake a study regarding the concurrent jurisdiction of the 
district courts of the United States and the Court of Federal Claims 
over bid protests to determine whether concurrent jurisdiction is 
necessary. Such a study shall be completed no later than December 
31, 1999, and shall specifically consider the effect of any proposed 
change on the ability of small businesses to challenge violations 
of Federal procurement law. 

(d) SUNSET.—The jurisdiction of the district courts of the United 28 USC 1491 
States over the actions described in section 1491(b)(1) of title 28, note. 
United States Code (as amended by subsection (a) of this section) 
shall terminate on January 1, 2001 unless extended by Congress. 

The savings provisions in subsection (e) shall apply if the bid Applicability. 
protest jurisdiction of the district courts of the United States termi- 
nates under this subsection. 

(e) SAVINGS PROVISIONS.— 28 USC 1491 

(1) ORDERS.—A termination under subsection (d) shall not note. 
terminate the effectiveness of orders that have been issued 

by a court in connection with an action within the jurisdiction 

of that court on or before December 31, 2000. Such orders 

shall continue in effect according to their terms until modified, 

terminated, superseded, set aside, or revoked by a court of 
competent jurisdiction or by operation of law. 

(2) PROCEEDINGS AND APPLICATIONS.—{A) a termination 
under subsection (d) shall not affect the jurisdiction of a court 

of the United States to continue with any proceeding that 

is pending before the court on December 31, 2000. 

(B) Orders may be issued in any such proceeding, appeals 

may be taken therefrom, and payments may be made pursuant 

to such orders, as if such termination had not occurred. An 

order issued in any such proceeding shall continue in effect 

until modified, terminated, superseded, set aside, or revoked 

by a court of competent jurisdiction or by operation of law. 

(C) Nothing in this paragraph prohibits the discontinuance 

or modification of any such proceeding under the same terms 

and conditions and to the same extent that proceeding could 

have been discontinued or modified absent such termination. 
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(f) NONEXCLUSIVITY OF GAO REMEDIES.—In the event that 
the bid protest jurisdiction of the district courts of the United 
States is terminated pursuant to subsection (d), then section 3556 
of title 31, United States Code, shall be amended by striking “a 
court of the United States or” in the first sentence. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 4194 (S. 1224): 
HOUSE REPORTS: No. 104-245 accompanying S. 1224 (Comm. on Governmental 


Affairs). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 27, considered and passed House. 
Sept. 30, considered and passed Senate, amended. 
Oct. 4, House concurred in Senate amendment. 
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Public Law 104-321 
104th Congress 


Joint Resolution 


Granting the consent of Congress to the Emergency Management Assistance Oct. 19, 1996 
Compact. [H.J. Res. 193] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL CONSENT. 


The Congress consents to the Emergency Management 
Assistance Compact entered into by Delaware, Florida, Georgia, 
Louisiana, Maryland, Mississippi, Missouri, Oklahoma, South 
Carolina, South Dakota, Tennessee, Virginia, and West Virginia. 
The compact reads substantially as follows: 


“Emergency Management Assistance Compact 


“ARTICLE I. 


“PURPOSE AND AUTHORITIES. 


“This compact is made and entered into by and between the 
participating member states which enact this compact, hereinafter 
called party states. For the purposes of this compact, the term 
‘states’ is taken to mean the several states, the Commonwealth 
of Puerto Rico, the District of Columbia, and all U.S. territorial 
possessions. 

“The purpose of this compact is to provide for mutual assistance 
between the states entering into this compact in managing any 
emergency disaster that is duly declared by the Governor of the 
affected state, whether arising from natural disaster, technological 
hazard, man-made disaster, civil emergency aspects of resources 
shortages, community disorders, insurgency, or enemy attack. 

“This compact shall also provide for mutual cooperation in 
emergency-related exercises, testing, or other training activities 
using equipment and personnel simulating performance of any 
aspect of the giving and receiving of aid by party states or subdivi- 
sions of party states during emergencies, such actions occurring 
outside actual declared emergency periods. Mutual assistance in 
this compact may include the use of the states’ National Guard 
forces, either in accordance with the National Guard Mutual 
Assistance Compact or by mutual agreement between states. 
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“ARTICLE II. 
“GENERAL IMPLEMENTATION. 


“Each party state entering into this compact recognizes that 
many emergencies transcend political jurisdictional boundaries and 
that intergovernmental coordination is essential in managing these 
and other emergencies under this compact. Each state further recog- 
nizes that there will be emergencies whieh require immediate access 
and present procedures to apply outside resources to make a prompt 
and effective response to such an emergency. This is because few, 
if any, individual states have all the resources they may need 
in all types of emergencies or the capability of delivering resources 
to areas where emergencies exist. 

“The prompt, full, and effective utilization of resources of the 
participating states, including any resources on hand or available 
from the federal government or any other source, that are essential 
to the safety, care, and welfare of the people in the event of 
any emergency or disaster declared by a party state, shall be 
the underlying principle on which all articles of this compact shall 
be understood. 

“On behalf of the Governor of each state participating in the 
compact, the legally designated state official who is assigned 
responsibility for emergency management will be responsible for 
formulation of the appropriate interstate mutual aid plans and 
procedures necessary to implement this compact. 


“ARTICLE III. 
“PARTY STATE RESPONSIBILITIES. 


“A. It shall be the responsibility of each party state to formulate 
procedural plans and programs for interstate cooperation in the 
performance of the responsibilities listed in this article. In formulat- 
ing such plans, and in carrying them out, the party states, insofar 
as practical, shall: 

“1. Review individual state hazards analyses and, to the 
extent reasonably possible, determine all those potential emer- 
gencies the party states might jointly suffer, whether due to 
natural disaster, technological hazard, man-made disaster, 
emergency aspects of resources shortages, civil disorders, insur- 
gency, or enemy attack; 

“2. Review party states’ individual emergency plans and 
develop a plan which will determine the mechanism for the 
interstate management and provision of assistance concerning 
any potential emergency; 

“3. Develop interstate procedures to fill any identified gaps 
and to resolve any identified inconsistencies or overlaps in 
existing or developed plans; 

“4. Assist in warning communities adjacent to or crossing 
the state boundaries; 

“5. Protect and assure uninterrupted delivery of services, 
medicines, water, food, energy and fuel, search and rescue, 
and critical lifeline equipment, services, and resources, both 
human and material; 

“6. Inventory and set procedures for the interstate loan 
and delivery of human and material resourees, together with 
procedures for reimbursement or forgiveness; and 
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“7. Provide, to the extent authorized by law, for temporary 
suspension of any statutes or ordinances that restrict the 
implementation of the above responsibilities. 

“B. The authorized representative of a party state may request 
assistance to another party state by contacting the authorized rep- 
resentative of that state. The provisions of this compact shall only 
apply to requests for assistance made by and to authorized rep- 
resentatives. Requests may be verbal or in writing. If verbal, the 
request shall be confirmed in writing within thirty days of the 
verbal request. Requests shall provide the following information: 

“1. A description of the emergency service function for 
which assistance is needed, including, but not limited to, fire 
services, law enforcement, emergency medical, transportation, 
communications, public works and engineering, building, 
inspection, planning and information assistance, mass care, 
resource support, health and medical services, and search and 
rescue; 

“2. The amount and type of personnel, equipment, materials 
and supplies needed, and a reasonable estimate of the length 
of time they will be needed; and 

“3. The specific place and time for staging of the assisting 
party’s response and a point of contact at that location. 

“C. There shall be frequent consultation between state officials 
who have assigned emergency management responsibilities and 
other appropriate representatives of the party states with affected 
jurisdictions and the United States Government, with free exchange 
of information, plans, and resource records relating to emergency 
capabilities. 


“ARTICLE IV. 


“LIMITATIONS. 


“Any party state requested to render mutual aid or conduct 
exercises and training for mutual aid shall take such action as 
is necessary to provide and make available the resources covered 
by this compact in accordance with the terms hereof; provided 
that it is understood that the state rendering aid may withhold 
resources to the extent necessary to provide reasonable protection 
for such state. 

“Each party state shall afford to the emergency forces of any 
party state, while operating within its state limits under the terms 
and conditions of this compact, the same powers, except that of 
arrest unless specifically authorized by the receiving state, duties, 
rights, and privileges as are afforded forces of the state in which 
they are performing emergency services. Emergency forces will 
continue under the command and control of their regular leaders, 
but the organizational units will come under the operational control 
of the emergency services authorities of the state receiving assist- 
ance. These conditions may be activated, as needed, only subsequent 
to a declaration of a state emergency or disaster by the governor 
of the party state that is to receive assistance or upon commence- 
ment of exercises or training for mutual aid and shall continue 
so long as the exercises or training for mutual aid are in progress, 
the state of emergency or disaster remains in effect, or loaned 
resources remain in the receiving state, whichever is longer. 





110 STAT. 3880 PUBLIC LAW 104-321—OCT. 19, 1996 


“ARTICLE V. 


“LICENSES AND PERMITS. 


“Whenever any person holds a license, certificate, or other 
permit issued by any state party to the compact evidencing the 
meeting of qualifications for professional, mechanical, or other 
skills, and when such assistance is requested by the receiving 
party state, such person shall be deemed licensed, certified, or 
permitted by the state requesting assistance to render aid involving 
such skill to meet a declared emergency or disaster, subject to 
such limitations and conditions as the Governor of the requesting 
state may prescribe by executive order or otherwise. 


“ARTICLE VI. 


“LIABILITY. 


“Officers or employees of a party state rendering aid in another 
state pursuant to this compact shall be considered agents of the 
requesting state for tort liability and immunity purposes. No party 
state or its officers or employees rendering aid in another state 
pursuant to this compact shall be liable on account of any act 
or omission in good faith on the part of such forces while so 
engaged or on account of the maintenance or use of any equipment 
or supplies in connection therewith. Good faith in this article shall 
not include willful misconduct, gross negligence, or recklessness. 


“ARTICLE VII. 


“SUPPLEMENTARY AGREEMENTS. 


“Inasmuch as it is probable that the pattern and detail of 
the machinery for mutual aid among two or more states may 
differ from that among the states that are party hereto, this compact 
contains elements of a broad base common to all states, and nothing 
herein shall preclude any state entering into supplementary agree- 
ments with another state or affect any other agreements already 
in force between states. Supplementary agreements may com- 
prehend, but shall not be limited to, provisions for evacuation 
and reception of injured and other persons and the exchange of 
medical, fire, police, public utility, reconnaissance, welfare, 
transportation and communications personnel, and equipment and 
supplies. 


“ARTICLE VIII. 


“COMPENSATION. 


“Each party state shall provide for the payment of compensation 
and death benefits to injured members of the emergency forces 
of that state and representatives of deceased members of such 
forces in case such members sustain injuries or are killed while 
rendering aid pursuant to this compact, in the same manner and 
on the same terms as if the injury or death were sustained within 
their own state. 
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“ARTICLE IX. 
“REIMBURSEMENT. 


“Any party state rendering aid in another state pursuant to 
this compact shall be reimbursed by the party state receiving such 
aid for any loss or damage to or expense incurred in the operation 
of any equipment and the provision of any service in answering 
a request for aid and for the costs incurred in connection with 
such requests; provided, that any aiding party state may assume 
in whole or in part such loss, damage, expense, or other cost, 
or may loan such equipment or donate such services to the receiving 
party state without charge or cost; and provided further, that any 
two or more party states may enter into supplementary agreements 
establishing a different allocation of costs among those states. 
Article VIII expenses shall not be reimbursable under this article. 


“ARTICLE X. 
“EVACUATION. 


“Plans for the orderly evacuation and interstate reception of 
portions of the civilian population as the result of any emergency 
or disaster of sufficient proportions to so warrant, shall be worked 
out and maintained between the party states and the emergency 
management/services directors of the various jurisdictions where 
any type of incident requiring evacuations might occur. Such plans 
shall be put into effect by request of the state from which evacuees 
come and shall include the manner of transporting such evacuees, 
the number of evacuees to be received in different areas, the manner 
in which food, clothing, housing, and medical care will be provided, 
the registration of the evacuees, the providing of facilities for the 
notification of relatives or friends, and the forwarding of such 
evacuees to other areas or the bringing in of additional materials, 
supplies, and all other relevant factors. Such plans shall provide 
that the party state receiving evacuees and the party state from 
which the evacuees come hell mutually agree as to reimbursement 
of out-of-pocket expenses incurred in receiving and caring for such 
evacuees, for expenditures for transportation, food, clothing, 
medicines, and medical care, and like items. Such expenditures 
shall be reimbursed as agreed by the party state from which the 
evacuees come. After the termination - the emergency or disaster, 
the party state from which the evacuees come shall assume the 
responsibility for the ultimate support of repatriation of such 
evacuees. 


“ARTICLE XI. 
“IMPLEMENTATION. 


“A. This compact shall become effective immediately upon its Effective date. 
enactment into law by any two states. Thereafter, this compact 
shall become effective as to any other state upon enactment by 
such state. 
“B. Any party state may withdraw from this compact by enact- 
ing a statute repealing the same, but no such withdrawal shall 
take effect until thirty days after the Governor of the withdrawing 
state has given notice in writing of such withdrawal to the 
Governors of all other party states. Such action shall not relieve 
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the withdrawing state from obligations assumed hereunder prior 
to the effective date of withdrawal. 

“C. Duly authenticated copies of this compact and of such 
supplementary agreements as may be entered into shall, at the 
time of their approval, be deposited with each of the party states 
and with the Federal Emergency Management Agency and other 
appropriate agencies of the United States Government. 


“ARTICLE XII. 
“VALIDITY. 


“This compact shall be construed to effectuate the purposes 
stated in Article I. If any provision of this compact is declared 
unconstitutional, or the applicability thereof to any person or 
circumstances is held invalid, the constitutionality of the remainder 
of this compact and the applicability thereof to other persons and 
circumstances shall not be affected. 


“ARTICLE XIII. 
“ADDITIONAL PROVISIONS. 


“Nothing in this compact shall authorize or permit the use 
of military hoes by the National Guard of a state at any place 
outside that state in any emergency for which the President is 
authorized by law to call into federal service the militia, or for 
any purpose for which the use of the Army or the Air Force 
would in the absence of express statutory authorization be prohib- 
ited under § 1385 of Title 18 of the United States Code.”. 


SEC. 2. RIGHT TO ALTER, AMEND, OR REPEAL. 


The right to alter, amend, or repeal this joint resolution is 
hereb seeneny reserved. The consent granted by this joint resolu- 
tion shall— 

(1) not be construed as impairing or in any manner affect- 
ing any right or jurisdiction of the United States in and over 
the subject of the compact; 

(2) not be construed as consent to the National Guard 
Mutual Assistance Compact; 

(3) be construed as understanding that the first paragraph 
of Article II of the compact provides that emergencies will 
require procedures to provide immediate access to existing 
resources to make a prompt and effective response; 

(4) not be construed as providing authority in Article III 
A. 7. that does not otherwise exist for the suspension of statutes 
or ordinances; 

(5) be construed as understanding that Article III C. does 
not impose any affirmative obligation to exchange information, 
plans, and resource records on the United States or any party 
which has not entered into the compact; and 

(6) be construed as understanding that Article XIII does 
not affect the authority of the President over the National 
Guard provided by article I of the Constitution and title 10 
of the United States Code. 


SEC. 3. CONSTRUCTION AND SEVERABILITY. 


It is intended that the provisions of this compact shall be 
reasonably and liberally construed to effectuate the purposes 
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thereof. If any part or application of this compact, or legislation 
enabling the compact, is held invalid, the remainder of the compact 
or its application to other situations or persons shall not be affected. 
SEC. 4. INCONSISTENCY OF LANGUAGE. 


The validity of this compact shall not be affected by any 
insubstantial difference in its form or language as adopted by 
the States. 


Approved October 19, 1996. 





LEGISLATIVE HISTORY—H.J. Res. 193 (S.J. Res. 61): 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 24, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Oct. 19, 1996 


[H.J. Res. 194] 


Establishment. 


Public Law 104-322 
104th Congress 


Joint Resolution 


Granting the consent of the Congress to amendments made by Maryland, Virginia, 
and the District of Columbia to the Washington Metropolitan Area Transit Regula- 
tion Compact. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONSENT OF CONGRESS TO AMENDMENTS TO COMPACT. 


The Congress consents to the amendments of the State of 
Maryland (chapter 252, 1995 Acts of the Maryland General Assem- 
bly and chapter 489, 1996 Laws of Maryland), the amendments 
of the Commonwealth of Virginia (chapter 150, 1995 Acts of Assem- 
bly of Virginia), and the amendments of the District of Columbia 
(D.C. Law 11-138) of title III of the Washington Metropolitan 
Area Transit Regulation Compact. Such amendments are substan- 
tially as follows: 

(1) Section 3 is amended to read as follows: 


“Washington Metropolitan Area Transit Zone 


“3. There is hereby created the Washington Metropolitan Area 
Transit Zone which shall embrace the District of Columbia, the 
cities of Alexandria, Falls Church and Fairfax and the counties 
of Arlington, Fairfax, and Loudoun and political subdivisions of 
the Commonwealth of Virginia located within those counties, and 
the counties of Montgomery and Prince George’s in the State of 
Maryland and political subdivisions of the State of Maryland located 
in said counties.”. 

(2) Subsection (a) of section 5 is amended to read as follows: 

“(a) The Authority shall be governed by a Board of six Directors 
consisting of two Directors for each signatory. For Virginia, the 
Directors shall be appointed by the Northern Virginia Transpor- 
tation Commission; for the District of Columbia, by the Council 
of the District of Columbia; and for Maryland, by the Washington 
Suburban Transit Commission. For Virginia and Maryland, the 
Directors shall be appointed from among the members of the 
appointing body, except as otherwise provided herein, and shall 
serve for a term coincident with their term on the appointing 
body. A Director may be removed or suspended from office only 
as provided by the law of the signatory from which he was 
appointed. The appointing authorities shall also appoint an alter- 
nate for each Director, who may act only in the absence of the 
Director for whom he has been appointed an alternate, except 
that, in the case of the District of Columbia where only one Director 
and his alternate are present, such alternate may act on behalf 
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of the absent Director. Each alternate shall serve at the 
pleasure of the appointing authority. In the event of a vacancy 
in the Office of Sacan or alternate, it shall be filled in the 
same manner as an original appointment.”. 

(3) Subsection (a) of section 8 is amended to read as follows: 

“(a) Four Directors or alternates consisting of at least one 
Director or alternate appointed from each Signatory, shall constitute 
a quorum and no action by the Board shall be effective unless 
a majority of the Board present and voting, which majority shall 
include at least one Director or alternate from each Signatory, 
concur therein; provided, however, that a plan of financing may 
be adopted or a mass transit plan adopted, altered, revised or 
amended by the unanimous vote of the Directors representing any 
two Signatories.”. 

(4) Subsection (b) of section 14 is amended to read as follows: 

“(b) It shall be the duty and responsibility of each member 
of the Board to serve as liaison between the Board and the body 
which appointed him to the Board. To provide a framework for 
regional participation in the planning process, the Board shall 
create technical committees concerned with planning and collection 
and analyses of data relative to decision-making in the transpor- 
tation planning process and the Mayor and Council of the District - 
of Columbia, the component governments of the Northern Virginia 
Transportation District and the Washington Suburban Transit 
District shall appoint representatives to such technical committees 
and otherwise cooperate with the Board in the formulation of a 
mass transit plan, or in revisions, alterations or amendments 
thereof.”. 

(5)(A) Paragraph (1) of subsection (a) of section 15 is amended 
to read as follows: 

“(1) The Mayor and Council of the District of Columbia, 
the Northern Virginia Transportation Commission and the 
Washington Suburban Transit Commission;”. 

(B) Paragraph (3) of subsection (a) of section 15 is amended 
to read as follows: 

“(3) the transportation agencies of the signatories;”. 

(C) The last paragraph of section 15 is amended to read as 
follows: : 

“(b) A copy of the proposed mass transit plan, amendment Public 
or revision, shall be kept at the office of the Board and shal] information. 
be available for public inspection. Information with respect thereto 
shall be released to the public. After thirty days’ notice published Notice. 
once a week for two successive weeks in one or more newspapers 
of general circulation within the zone, a public hearing shall be 
held with respect to the proposed plan, alteration, revision or 
amendment. The thirty days’ notice shall begin to run on the 
first day the notice appears in any such newspaper. The Board 
shall consider the evidence submitted and statements and comments 
made at such meeting and may make any changes in the proposed 
plan, amendment or revision which it deems appropriate and such 
changes may be made without further hearing.”. 

(6) Subsection (a) of section 70 is amended to read as follows: 

“(a) As soon as practical after the closing of the fiscal year, 
an audit shall be made of the financial accounts of the Authority. 
The audit shall be made by qualified certified public accountants 
selected by the Board, who shall have no personal interest direct 
or indirect in the financial affairs of the Authority or any of its 
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officers or employees. The report of audit shall be prepared in 
accordance with generally accepted auditing principles and shall 
be filed with the Chairman and other officers as the Board shall 
direct. Copies of the report shall be distributed to each Director, 
to the Congress, to the Mayor and Council of the District of 
Columbia, to the Governors of Virginia and Maryland, to the 
Washington Suburban Transit Commission, to the Northern Vir- 
ginia Transportation Commission and to the governing bodies of 
the political subdivisions located within the Zone which are parties 
to commitments for participation in the financing of the Authority 
and shall be made available for public distribution.”. 
(7) Section 73 is amended to read as follows: 


“Contracting and Purchasing 


“73. (a)(1) Except as provided in subsections (b), (c), and (f) 
of this section, and except in the case of procurement procedures 
otherwise expressly authorized by statute, the Authority in conduct- 
ing a procurement of property, services, or construction shall: 

“(A) obtain full and open competition through the use of 
competitive procedures in accordance with the requirements 
of this Section; and 

“(B) use the competitive procedure or combination of 
competitive procedures that is best suited under the cir- 
cumstances of the procurement. 

“(2) In determining the competitive procedure appropriate 
under the circumstances, the Authority shall: 

“(A) solicit sealed bids if: 

“(i) time permits the solicitation, submission, and 
evaluation of sealed bids; 

“(ii) the award will be made on the basis of price 
and other price-related factors; 

“(iii) it is not necessary to conduct discussions with 
the responding sources about their bids; and 

“(iv) there is a reasonable expectation of receiving more 
than one sealed bid; or 

“(B) request competitive proposals if sealed bids are not 
appropriate under clause (A) of this paragraph. 
tb) e Authority may provide for the procurement of property, 

services, or construction covered by this Section using competitive 
procedures but excluding a particular source in order to establish 
or maintain an alternative source or sources of supply for that 
property, service, or construction if the Authority determines that 
excluding the source would increase or maintain competition and 
would likely result in reduced overall costs for procurement of 
property, services, or construction. 

“(c) The Authority may use procedures other than competitive 
procedures if: 

“(1) the property, services, or construction needed by the 
Authority is available from only one responsible source and 
no other type of property, services, or construction will satisfy 
the needs of the Authority; or 

“(2) the Authority's need for the property, services, or 
construction is of such an unusual and compelling urgency 
that the Authority would be seriously injured unless the 
Authority limits the number of sources from which it solicits 
bids or proposals; or 
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“(3) the Authority determines that it is necessary in the 
public interest to use procedures other than competitive proce- 
dures in the particular procurement; or 

“(4) the property or services can be obtained through federal 
or other governmental sources at reasonable prices. 

“(d) For the purpose of applying subsection (c)(1) of this section: 

“(1) in the case of a contract for property, services, or 
construction to be awarded on the basis of acceptance of an 
unsolicited proposal, the property, services, or construction shall 
be deemed to be available from only one responsible source 
if the source has submitted an unsolicited proposal that dem- 
onstrates a concept: 

“(A) that is unique and innovative or, in the case 
of a service, for which the source demonstrates a unique 
capability to provide the service; and 

“(B) the substance of which is not otherwise available 
to the Authority and does not resemble the substance of 
a pending competitive procurement. 

“(2) in the case of a follow-on contract for the continued 
development or production of a major system or highly special- 
ized equipment or the continued provision of highly specialized 
services, the property, services, or construction may be deemed 
to be available from only the original source and may be pro- 
cured through procedures other than competitive procedures 
if it is likely that award to a source other than the original 
source would result in: 

“(A) substantial duplication of cost to the Authority 
that is not expected to be recovered through competition; 
or 

“(B) unacceptable delays in fulfilling the Authority’s 
needs. 

“(e) If the Authority uses procedures other than competitive 
procedures to procure property, services, or construction under sub- 
section (c)(2) of this section, the Authority shall request offers 
from as many potential sources as is practicable under the cir- 
cumstances. 

“(f)(1) To promote efficiency and economy in contracting, the 
Authority may use simplified acquisition procedures for purchases 
of property, services and construction. 

“(2) For the purposes of this subsection, simplified acquisition 
procedures may be used for purchases for an amount that does 
not exceed the simplified acquisition threshold adopted by the Fed- 
eral Government. 

“(3) A proposed purchase or contract for an amount above 
the simplified acquisition threshold may not be divided into several 
purchases or contracts for lesser amounts in order to use the proce- 
dures under paragraph (1) of this subsection. 

“(4) In using simplified acquisition procedures, the Authority 
shall promote com a to the maximum extent practicable. 

“ey ) The Sonnd shall adopt policies and procedures to implement 
this Section. The policies and procedures shall provide for publica- 
tion of notice of procurements and other actions designed to secure 
competition where competitive procedures are used. —~ 

“(h) The Authority in its discretion may reject any and all 
bids or proposals received in response to a solicitation.”. 

(8) Section 81 is amended to read as follows: 
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“Jurisdiction of Courts 


“81. The United States District Courts shall have original 
jurisdiction, concurrent with the Courts of Maryland, Virginia and 
the District of Columbia, of all actions brought by or against the 
Authority and to enforce subpoenas issued under this Title. Any 
such action initiated in a State or District of Columbia Court 
shall be removable to the appropriate United States District Court 
in the manner provided by Act of June 25, 1948, as amended 
(28 U.S.C. 1446).”. 

(9) Section 84 is amended to read as follows: 


“Amendments and Supplements 


“84. Amendments and supplements to this Title to implement 
the purposes thereof may be adopted by legislative action of any 
of the signatory parties concurred in by all of the others. When 
one signatory adopts an amendment or — to an existing 
section of the Compact. that amendment shall not be immediately 
effective, and the previously enacted provision(s) shall remain in 
effect in each jurisdiction until the amendment or supplement is 
approved by the other signatories and is consented to by Congress.”. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 194: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 24, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Public Law 104-323 
104th Congress 
An Act 


To establish the Cache La Poudre River Corridor. __Oct. 19, 1996 _ 


[S. 342] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Cache La Poudre 


River Corridor 
SEC. 100. SHORT TITLE. Act. 


This Act may be cited as the “Cache La Poudre River Corridor eae 


Act 
SEC. 101. PURPOSE. 


The mae of this Act is to designate the Cache La Poudre 
Corridor within the Cache La Poudre River Basin and to provide 
for the interpretation, for the educational and inspirational benefit 
of present and future generations, of the unique and significant 
contributions to our national heritage of cultural and historical 
lands, waterways, and structures within the Corridor. 


SEC. 102. DEFINITIONS. 


In this Act: 

(1) COMMISSION.—The term “Commission” means the Cache 
La Poudre Corridor Commission established by section 104(a). 

(2) CORRIDOR.—The term “Corridor” means the Cache La 
Poudre Corridor established by section 103(a). 

(3) GOVERNOR.—The term “Governor” means the Governor 
of the State of Colorado. 

(4) PLAN.—The term “Plan” means the corridor interpreta- 
— _ prepared by the Commission pursuant to section 
108(a). 

(5) POLITICAL SUBDIVISION OF THE STATE.—The term “politi- 
cal subdivision of the State” means a political subdivision of 
the State of Colorado, any part of which is located in or adjacent 
to the Corridor, including a county, city, town, water conser- 
vancy district, or special district. 

(6) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 103. ESTABLISHMENT OF THE CACHE LA POUDRE CORRIDOR. 


(a) ESTABLISHMENT.—There is established in the State of Colo- 
rado the Cache La Poudre Corridor. 

(b) BOUNDARIES.—The boundaries of the Corridor shall include 
the lands within the 100-year flood plain of the Cache La Poudre 
River Basin, beginning at a point where the Cache La Poudre 
River flows out of the Roosevelt National Forest and continuing 
east along the floodplain to a point % mile west of the confluence 
of the Cache La Poudre River and the South Platte River in Weld 
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County, Colorado, comprising less than 35,000 acres, and generally 
depicted as the 100-year flood boundary on the Federal Flood Insur- 
ance maps listed below: 

(1) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0146B, April 2, 1979. 
United States Department of Housing and Urban Development, 
Federal Insurance Administration. 

(2) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0147B, April 2, 1979. 
United States Department of Housing and Urban Development, 
Federal Insurance Administration. 

(3) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0162B, April 2, 1979. 
United States Department of Housing and Urban Development, 
Federal Insurance Administration. 

(4) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0163C, March 18, 1986. 
Federal Emergency Management Agency, Federal Insurance 
Administration. 

(5) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0178C, March 18, 1986. 
Federal Emergency Management Agency, Federal Insurance 
Administration. 

(6) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080102 0002B, February 15, 
1984. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 

(7) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0179C, March 18, 1986. 
Federa! Emergency Management Agency, Federal Insurance 
Administration. 

(8) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0193D, November 17, 
1993. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 

(9) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0194D, November 17, 
1993. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 

(10) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0208C, November 17, 
1993. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 

(11) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080101 0221C, November 17, 
1993. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 

(12) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080266 0605D, September 27, 
1991. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 

(13) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080264 0005A, September 27, 
1991. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 

(14) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080266 0608D, September 27, 
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1991. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 
(15) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080266 0609C, September 28, 
1982. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 
(16) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080266 0628C, September 28, 
1982. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 
(17) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080184 0002B, July 16, 1979. 
United States Department of Housing and Urban Development, 
Federal Insurance Administration. 
(18) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080266 0636C, September 28, 
1982. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 
(19) FLOOD INSURANCE RATE MAP, LARIMER COUNTY, COLO- 
RADO.—Community-Panel No. 080266 0637C, September 28, 
1982. Federal Emergency Management Agency, Federal Insur- 
ance Administration. 
As soon as practicable after the date of enactment of this Act, 
the Secretary shall publish in the Federal Register a detailed 
description and map of the boundaries of the Corridor. 

(c) PUBLIC ACCESS TO MAPs.—The maps shall be on file and 
available for public inspection in— 

(1) the offices of the Department of the Interior in Washing- 
ton, District of Columbia, and Denver, Colorado; and 

(2) local offices of the city of Fort Collins, Larimer County, 
the city of Greeley, and Weld County. 


SEC. 104. ESTABLISHMENT OF THE CACHE LA POUDRE CORRIDOR 
COMMISSION. 


(a) IN GENERAL.—Upon the recommendation of the Governor, 
the Secretary is authorized to recognize, for the purpose of develop- 
ing and implementing the plan referred to in section 108, the 
Cache La Poudre Corridor Commission, as such Commission may 
be established by the State of Colorado or its political subdivisions. 

(b) REFLECTION OF CROSS-SECTION OF INTERESTS.—The Sec- 
retary may provide recognition under subsection (a) only if the 
Commission reflects the following: 

(1) MEMBERSHIP.— 

(A) COMPOSITION.—The Commission shall be composed 
of 15 members appointed not later than 6 months after 
the date of enactment of this Act. Of these 15 members— 

(i) 1 member shall be a representative of the Sec- 
retary of the Interior which member shall be an ex 
officio member; 

(ii) 1 member shall be a representative of the 

Forest Service, appointed by the Secretary of Agri- 

culture, which member shall be an ex officio member; 

(iii) 3 members shall be recommended by the Gov- 
ernor and appointed by the Secretary, of whom— 

I) 1 member shall represent the State; 
(II) 1 member shall represent Colorado State 

University in Fort Collins; and 
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(III) 1 member shall represent the Northern 
Colorado Water Conservancy District; 

(iv) 6 members shall be representatives of local 
governments who are recommended by the Governor 
and appointed by the Secretary, of whom— 

(I) 1 member shall represent the city of Fort 
Collins; 

(II) 2 members shall represent Larimer 
County, 1 of which shall represent agriculture or 
irrigated water interests; 

(III) 1 member shall represent the city of Gree- 

ey; 

(IV) 2 members shall represent Weld County, 
1 of which shall represent agricultural or irrigated 

water interests; and 
(V) 1 member shall represent the city of 

Loveland; and 

(v) 3 members shall be recommended by the Gov- 
ernor and appointed by the Secretary, and shall— 

(I) represent the general public; 
(II) be citizens of the State; and 
(III) reside within the Corridor. 

(B) CHAIRPERSON.—The chairperson of the Commission 
shall be elected by the members of the Commission from 
among members appointed under clause (iii), (iv), or (v) 
of subparagraph (A). The chairperson shall be elected for 
a 2-year term. 

(C) VACANCIES.—A vacancy on the Commission shall 
be filled in the same manner in which the original appoint- 
ment was made. 

(2) TERMS OF SERVICE.— 

(A) IN GENERAL.—Except as provided in subparagraphs 
(B) and (C), each member of the Commission shall be 
appointed for a term of 3 years and may be reappointed. 

(B) INITIAL MEMBERS.—The initial members of the 
Commission first appointed under paragraph (1)(A) shall 
be appointed as follows: 

(i) 3-YEAR TERMS.—The following initial members 
shall serve for a 3-year term: 

(I) The representative of the Secretary of the 

Interior. 

(II) 1 representative of Weld County. 

(III) 1 representative of Larimer County. 

(IV) 1 representative of the city of Loveland. 
(V) 1 representative of the general public. 

(ii) 2-YEAR TERMS.—The following initial members 
shall serve for a 2-year term: 

(I) The representative of the Forest Service. 
(II) The representative of the State. 
(III) The representative of Colorado State 

University. 

(IV) The representative of the Northern Colo- 
rado Water Conservancy District. 

(iii) 1-YEAR TERMS.—The following initial members 
shall serve for a 1-year term: 

(I) 1 representative of the city of Fort Collins. 
(II) 1 representative of Larimer County. 
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(III) 1 representative of the city of Greeley. 
(IV) 1 representative of Weld County. 
(V) 1 representative of the general public. 

(C) PARTIAL TERMS.— 

(i) FILLING VACANCIES.—A member of the Commis- 
sion appointed to fill a vacancy occurring before the 
expiration of the term for which a predecessor was 
appointed shall be appointed only for the remainder 
of the member’s term. 

(ii) EXTENDED SERVICE.—A member of the Commis- 
sion may serve after the expiration of that member’s 
term until a successor has taken office. 

(3) COMPENSATION.—Members of the Commission shall 
receive no compensation for their service on the Commission. 

(4) TRAVEL EXPENSES.—While away from their homes or 
regular places of business in the performance of services for 
the Commission, members shall be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner 
as persons employed intermittently in the Government service 
are allowed expenses under section 5703 of title 5, United 
States Code. 


SEC. 105. STAFF OF THE COMMISSION. 


(a) StaFF.—The Commission shall have the power to appoint 
and fix the compensation of such staff as may be necessary to 
carry out the duties of the Commission. 

(1) APPOINTMENT AND COMPENSATION.—Staff appointed by 
the Commission— 

(A) shall be appointed without regard to the civil serv- 
ice laws (including regulations); and 

(B) shall be compensated without regard to the provi- 
sions of chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code, relating to classification of 
positions and General Schedule pay rates. 

(b) EXPERTS AND CONSULTANTS.—Subject to such rules as may 
be adopted by the Commission, the Commission may procure tem- 
porary and intermittent services to the same extent as is authorized 
by section 3109(b) of title 5, United States Code, at rates for 
individuals that do not exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the Executive Schedule 
under section 5316 of that title. 

(c) STAFF OF OTHER AGENCIES.— 

(1) FEDERAL.—Upon request of the Commission, the head 
of a Federal agency may detail, on a reimbursement basis, 
any of the personnel of the agency to the Commission to assist 
the Commission in carrying out the Commission’s duties. The 
detail shall be without interruption or loss of civil service 
status or privilege. 

(2) ADMINISTRATIVE SUPPORT SERVICES.—The Administrator 
of the General Services Administration shall provide to the 
Commission, on a reimbursable basis, such administrative sup- 
port services as the Commission may request. 

(3) STATE.—The Commission may— 

(A) accept the service of personnel detailed from the 

State, State agencies, and political subdivisions of the 

State; and 
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(B) reimburse the State, State agency, or political sub- 
division of the State for such services. 


SEC. 106. POWERS OF THE COMMISSION. 


(a) HEARINGS.— 

(1) IN GENERAL.—The Commission may hold such hearings, 
sit and act at such times and places, take such testimony, 
and receive such evidence as the Commission considers nec- 
essary to carry out this Act. 

(2) SUBPOENAS.—The Commission may not issue subpoenas 
or exercise any subpoena authority. 

(b) MAILS.—The Commission may use the United States mails 
in the same manner and under the same conditions as other depart- 
ments and agencies of the Federal Government. 

(c) MATCHING FUNDS.—The Commission may use its funds to 
obtain money from any source under a program or law requiring 
the recipient of the money to make a contribution in order to 
receive the money 

(d) Girts.—Except as provided in subsection (e)(3), the Commis- 
sion may, for the purpose of carrying out its duties, seek, accept, 
and dispose of gifts, bequests, or donations of money, personal 
property, or services received from any source. 

(e) REAL PROPERTY.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Commission may not acquire real property or an interest in 
real property 

(2) EXCEPTION.—Subject to paragraph (3), the Commission 
may acquire real property in the Corridor, and interests in 
real property in the Corridor— 

(A) by gift or device; 

(B) by purchase from a willing seller with money that 
was given or bequeathed to the Commission; or 

(C) by exchange. 

(3) CONVEYANCE TO PUBLIC AGENCIES.—Any real property 
or interest in real property acquired by the Commission under 
paragraph (2) shall be conveyed by the Commission to an 
appropriate non-Federal public agency, as determined by the 
Commission. The conveyance shall be made— 

(A) as soon as practicable after acquisition; 

(B) without consideration; and 

(C) on the condition that the real property or interest 
in real property so conveyed is used in furtherance of 
the purpose for which the Corridor is established. 

(f) COOPERATIVE AGREEMENTS.—For the purpose of carrying 
out the Plan, the Commission may enter into cooperative agree- 
ments with Federal agencies, State agencies, political subdivisions 
of the State, and persons. Any such cooperative agreement shall, 
at a minimum, establish procedures for providing notice to the 
Commission of any action that may affect the implementation of 
the Plan. 

(g) ADVISORY GROUPS.—The Commission may establish such 
advisory groups as it considers necessary to ensure open commu- 
nication with, and assistance from Federal agencies, State agencies, 
political subdivisions of the State, and interested persons. 

(h) MODIFICATION OF PLANS.— 
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(1) IN GENERAL.—The Commission may modify the Plan 
if the Commission determines that such modification is nec- 
essary to carry out this Act. 

(2) NOTICE.—No modification shall take effect until— 

(A) any Federal agency, State agency, or political sub- 
division of the State that may be affected by the modifica- 
tion receives adequate notice of, and an opportunity to 
comment on, the modification; 

(B) if the modification is significant, as determined 
by the Commission, the Commission has— 

(i) provided adequate notice of the modification 
by publication in the area of the Corridor; and 

(ii) conducted a public hearing with respect to 
the modification; and 

(C) the Governor has approved the modification. 


SEC. 107. DUTIES OF THE COMMISSION. 


(a) PLAN.—The Commission shall prepare, obtain approval for, 
implement, and support the Plan in accordance with section 108. 

(b) MEETINGS.— 

(1) TIMING.— 

(A) INITIAL MEETING.—The Commission shall hold its 
first meeting not later than 90 days after the date on 
which its last initial member is appointed. 

(B) SUBSEQUENT MEETINGS.—After the initial meeting, 
the Commission shall meet at the call of the chairperson 
or 7 of its members, except that the Commission shall 
meet at least quarterly . 

(2) QUORUM.—Ten members of the Commission shall con- 
stitute a quorum, but a lesser number of members may hold 
hearings. 

(3) BUDGET.—The affirmative vote of not less than 10 mem- 
bers of the Commission shall be required to approve the budget 
of the Commission. 

(c) ANNUAL REPORTS.—Not later than May 15 of each year, 
following the year in which the members of the Commission have 
been appointed, the Commission shall publish and submit to the 
Secretary and to the Governor, an annual report concerning the 
Commission’s activities. 


SEC. 108. PREPARATION, REVIEW, AND IMPLEMENTATION OF THE 
PLAN. 


(a) PREPARATION OF PLAN.— 

(1) IN GENERAL.—Not later than 2 years after the Commis- 
sion conducts its first meeting, the Commission shall submit 
to the Governor a Corridor Interpretation Plan. 

(2) DEVELOPMENT.—In developing the Plan, the Commis- 
sion shall— 

(A) consult on a regular basis with appropriate officials 
of any Federal or State agency, political subdivision of 
the State, and local government that has jurisdiction over 
or an ownership interest in land, water, or water rights 
within the Corridor; and 

(B) conduct public hearings within the Corridor for 
the purpose of providing interested persons the opportunity 
to testify about matters to be addressed by the Plan. 

(3) RELATIONSHIP TO EXISTING PLANS.—The Plan— 
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(A) shall recognize any existing Federal, State, and 
local plans; 

(B) shall not interfere with the implementation, 
administration, or amendment of such plans; and 

(C) to the extent feasible, shall seek to coordinate 
the plans and present a unified interpretation plan for 
the Corridor. 

(b) REVIEW OF PLAN.— 

(1) IN GENERAL.—The Commission shall submit the Plan 
to the Governor for the Governor’s review. 

(2) GOVERNOR.—The Governor may review the Plan and, 
if the Governor concurs in the Plan, may submit the Plan 
to the Secretary, together with any recommendations. 

(3) SECRETARY.—The Secretary shall approve or disapprove 
the Plan within 90 days. In reviewing the San, the Secretary 
shall consider the adequacy of— 

(A) public participation; and 

(B) the Plan in interpreting, for the educational and 
inspirational benefit of present and future generations, the 
unique and significant contributions to our national herit- 
age of cultural and historical lands, waterways, and struc- 
tures within the Corridor. 

(c) DISAPPROVAL OF PLAN.— 

(1) NOTIFICATION BY SECRETARY.—If the Secretary dis- 
approves the Plan, the Secretary shall, not later than 60 days 
after the date of disapproval, advise the Governor and the 
Commission of the reasons for disapproval, together with rec- 
ommendations for revision. 

(A) REVISION AND RESUBMISSION TO GOVERNOR.—Not 
later than 90 days after receipt of the notice of disapproval, 
the Commission shall revise and resubmit the Plan to 
the Governor for review. 

(B) RESUBMISSION TO SECRETARY.—If the Governor con- 
curs in the revised Plan, he may submit the revised Plan 
to the Secretary who shall approve or disapprove the revi- 
sion within 60 days. If the bonne does not concur in 
the revised Plan, he may resubmit it to the Commission 
together with his recommendations for further consider- 
ation and modification. 

(2) IMPLEMENTATION OF PLAN.—After approval by the Sec- 
retary, the Commission shall implement at support the Plan 
as follows: 

(A) CULTURAL RESOURCES.— 

(i) IN GENERAL.—The Commission shall assist Fed- 
eral agencies, State agencies, political subdivisions of 
the State, and nonprofit organizations in the conserva- 
tion and interpretation of cultural resources within 
the Corridor. 

(ii) EXCEPTION.—In providing the assistance, the 
Commission shall in no way infringe upon the authori- 
ties and policies of a Federal agency, State agency, 
or political subdivision of the State concerning the 
administration and management of property, water, 
or water rights held by the agency, political subdivi- 
sion, or private persons or entities, or affect the juris- 
diction of the State of Colorado over any property, 
water, or water rights within the Corridor. 
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(3) PUBLIC AWARENESS.—The Commission shall assist in 
the enhancement of public awareness of, and appreciation for, 
the historical, recreational, architectural, and engineering 
structures in the Corridor, and the archaeological, geological, 
and cultural resources and sites in the Corridor— 

(A) by encouraging private owners of identified struc- 
tures, sites, and resources to adopt voluntary measures 
for the preservation of the identified structure, site, or 
resource; and 

(B) by cooperating with Federal agencieS, State agen. 
cies, and political subdivisions of the State in acquiring, 
on a willing seller basis, any identified structure, site, 
or resource which the Commission, with the concurrence 
of the Governor, determines should be acquired and held 
by an agency of the State. 

(4) RESTORATION.—The Commission may assist Federal 
agencies, State agencies, political subdivisions of the State, 
and nonprofit organizations in the restoration of any identified 
structure or site in the Corridor with consent of the owner. 
The assistance may include providing technical assistance for 
historic preservation, revitalization, and enhancement efforts. 

(5) INTERPRETATION.—The Commission shall assist in the 
interpretation of the historical, present, and future uses of 
the Corridor— 

(A) by consulting with the Secretary with respect to 
the implementation of the Secretary’s duties under section 
110; 

(B) by assisting the State and political subdivisions 
of the State in establishing and maintaining visitor orienta- 
tion centers and other interpretive exhibits within the Cor- 
ridor; 

(C) by encouraging voluntary cooperation and coordina- 
tion, with respect to ongoing interpretive services in the 
Corridor, among Federal agencies, State agencies, political 
subdivisions of the State, nonprofit organizations, and pri- 
vate citizens; and 

(D) by encouraging Federal agencies, State agencies, 
political subdivisions of the State, and nonprofit organiza- 
tions to undertake new interpretive initiatives with respect 
to the Corridor. 

(6) RECOGNITION.—The Commission shall assist in 
establishing recognition for the Corridor by actively promoting 
the cultural, historical, natural, and recreational resources of 
the Corridor on a community, regional, statewide, national, 
and international basis. 

(7) LAND EXCHANGES.—The Commission shall assist in 
identifying and implementing land exchanges within the State 
of Colorado by Federal and State agencies that will expand 
open space and recreational opportunities within the flood plain 
of the Corridor. 


SEC. 109. TERMINATION OF TRAVEL EXPENSES PROVISION. 


Effective on the date that is 5 years after the date on which Effective date. 
the Secretary approves the Plan, section 104 is amended by striking 
paragraph (4). 
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SEC. 110. DUTIES OF THE SECRETARY. 


(a) ACQUISITION OF LAND.—The Secretary may acquire land 
and interests in land within the Corridor that have been specifically 
identified by the Commission for acquisition by the Federal Govern- 
ment and that have been approved for the acquisition by the Gov- 
ernor and the political subdivision of the State where the land 
is located by donation, purchase with donated or appropriated funds, 
or exchange. Acquisition authority may only be used if the lands 
cannot be acquired by donation or exchange. No land or interest 
in land may be acquired without the consent of the owner. 

(b) TECHNICAL ASSISTANCE.—The Secretary shall, upon the 
request of the Commission, provide technical assistance to the 
Commission in the preparation and implementation of the Plan 
pursuant to section 108. 

(c) DETAIL.—Each fiscal year during the existence of the 
Commission, the Secretary shall detail to the Commission, on a 
nonreimbursable basis, 2 employees of the Department of the 
Interior to enable the Commission to carry out the Commission’s 
duties under section 107. 


SEC. 111. OTHER FEDERAL ENTITIES. 


(a) DUTIES.—Subject to section 112, a Federal entity conducting 
or supporting activities directly affecting the flow of the Cache 
La Poudre River through the Corridor, or the natural resources 
of the Corridor shall consult with the Commission with respect 
to the activities. 

(b) AUTHORIZATION.— 

(1) IN GENERAL.—The Secretary or Administrator of a Fed- 
eral agency may acquire land in the flood plain of the Corridor 
by exchange for other lands within the agency’s jurisdiction 
within the State of Colorado, based on fair market value, if 
the lands have been identified by the Commission for acquisi- 
tion by a Federal agency and the Governor and the political 
subdivision of the State or the owner where the lands are 
located concur in the exchange. Land so acquired shall be 
used to fulfill the purpose for which the Corridor is established. 

(2) CONVEYANCE OF SURPLUS REAL PROPERTY.—Without 
monetary consideration to the United States, the Administrator 
of General Services may convey to the State of Colorado, its 
political subdivisions, or instrumentalities thereof all of the 
right, title, and interest of the United States in and to any 
surplus real property (within the meaning of section 3(g) of 
the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. 472(g))) within the State of Colorado which the 
Secretary has determined is suitable and desirable to meet 
the purposes for which the Corridor is established. Subpara- 
graph (B) of section 203(k)(3) of such Act shall apply to any 
conveyance made under this paragraph. For purposes of the 
preceding sentence, such subparagraph shall be applied by 
substituting “the purposes for which the Cache La Poudre 
Corridor is established” for “historic monument purposes”. 


SEC. 112. EFFECT ON ENVIRONMENTAL AND OTHER STANDARDS, 
RESTRICTIONS, AND SAVINGS PROVISIONS. 


(a) EFFECT ON ENVIRONMENTAL AND OTHER STANDARDS.— 
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(1) VOLUNTARY COOPERATION.—In carrying out this Act, 
the Commission and Secretary shall emphasize voluntary 
cooperation. 

(2) RULES, REGULATIONS, STANDARDS, AND PERMIT PROC- 
ESSES.—Nothing in this Act shall be considered to impose or 
form the basis for imposition of any environmental, occupa- 
tional, safety, or other rule, regulation, standard, or permit 
pea that is different from those that would be applicable 

ad the Corridor not been established. 

(3) ENVIRONMENTAL QUALITY STANDARDS.—Nothing in this 
Act shall be considered to impose the application or administra- 
tion of any Federal or State environmental quality standard 
that is different from those that will be applicable had the 
Corridor not been established. 

(4) WATER STANDARDS.—Nothing in this Act shall be consid- 
ered to impose any Federal or State water use designation 
or water quality standard upon uses of, or discharges to, waters 
of the State or waters of the United States, within or adjacent 
to the Corridor, that is more restrictive than those that would 
be applicable had the Corridor not been established. 

(5) PERMITTING OF FACILITIES.—Nothing in the establish- 
ment of the Corridor shall abridge, restrict, or alter any 
applicable rule, regulation, aman or review procedure for 
permitting of facilities within or adjacent to the Corridor. 

(6) WATER FACILITIES.—Nothing in the establishment of 
the Corridor shall affect the continuing use and operation, 
repair, rehabilitation, expansion, or new construction of water 
supply facilities, water and wastewater treatment facilities, 
stormwater facilities, public utilities, and common carriers. 

(7) WATER AND WATER RIGHTS.—Nothing in the establish- 
ment of the Corridor shall be considered to authorize or imply 
the reservation or appropriation of water or water rights for 
any purpose. 

(b) RESTRICTIONS ON COMMISSION AND SECRETARY.—Nothing 
in this Act shall be construed to vest in the Commission or the 
Secretary the authority to— 

(1) require a Federal agency, State agency, political subdivi- 
sion of the State, or private person (including an owner of 
private property) to participate in a project or program carried 
out by the Commission or the Secretary under this Act; 

(2) intervene as a party in an administrative or judicial 
 aaagoaae | concerning the application or enforcement of a regu- 
atory authority of a Federal agency, State agency, or political 
subdivision of the State, including, but not limited to, authority 
relating to— 

(A) land use regulation; 

(B) environmental quality; 

(C) licensing; 

(D) permitting; 

(E) easements; 

(F) private land development; or 

(G) other occupational or access issue; 

(3) establish or modify a regulatory authority of a Federal 
agency, State agency, or political subdivision of the State, 
including authority relating to— 

(A) land use regulation; 
(B) environmental quality; or 
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(C) pipeline or utility crossings; 

(4) modify a policy of a Federal agency, State agency, 
or political subdivision of the State; 

(5) attest in any manner the authority and jurisdiction 
of the State with respect to the acquisition of lands or water, 
or interest in lands or water; 

(6) vest authority to reserve or appropriate water or water 
rights in any entity for any purpose; 

(7) deny, condition, or restrict the construction, repair, 
rehabilitation, or expansion of water facilities, including 
stormwater, water, and wastewater treatment facilities; or 

(8) deny, condition, or restrict the exercise of water rights 
in accordance with the substantive and procedural require- 
ments of the laws of the State. 

(c) SAVINGS PROVISION.—Nothing in this Act shall diminish, 
enlarge, or modify a right of a Federal agency, State agency, or 
political subdivision of the State— 

(1) to exercise civil and criminal jurisdiction within the 
Corridor; or 

(2) to tax persons, corporations, franchises, or property, 
including minerals and other interests in or on lands or waters 
within the urban portions of the Corridor. 

(d) ACCESS TO PRIVATE PROPERTY.—Nothing in this Act requires 
an owner of private property to allow access to the property by 
the public. 


SEC. 113. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated not 
to exceed $50,000 to the Commission to carry out this Act for 
each of the first 5 fiscal years following the date of enactment 
of this Act. 

(b) MATCHING FUNDS.—Funds may be made available pursuant 
to this section only to the extent they are matched by equivalent 
funds or in-kind contributions of services or materials from non- 
Federal sources. 


Approved October 19, 1996. 
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Public Law 104-324 
104th Congress 


An Act 


To authorize appropriations for the United States Coast Guard, and for other Oct. 19, 1996 
purposes. ~ {S. 1004) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Coast Guard 


SECTION 1. SHORT TITLE. het nr 1906. P 


This Act may be cited as the “Coast Guard Authorization Act 
of 1996”. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


Sec. 1. Short title. 
Sec. 2. Table of contents. 


TITLE I—AUTHORIZATION 


Sec. 101. Authorization of appropriations. 

Sec. 102. Authorized levels oF military strength and training. 

Sec. 103. Quarterly reports on drug interdiction. 

Sec. 104. Sense of the Congress regarding funding for Coast Guard. 


TITLE II—PERSONNEL MANAGEMENT IMPROVEMENT 


. 201. Provision of child development services. 

. 202. Hurricane Andrew relief. 

. 203. Dissemination of results of 0-6 continuation boards. 

. 204. Exclude certain reserves from end-of-year strength. 

. 205. Officer retention until retirement eligible. 

. 206. Recruiting. 

. 207. Access to National Driver Register information on certain Coast Guard 

personnel. 

. 208. Coast Guard housing authorities. 
Sec. 209. Board for Correction of Military Records deadline. 
Sec. 210. Repeal temporary promotion of warrant officers. 
Sec. 211. Appointment of temporary officers. 
Sec. 212. inkiemation to be provided to officer selection boards. 
Sec. 213. Rescue diver training for selected Coast Guard personnel. 
Sec. 214. Special authorities regarding Coast Guard. 


TITLE ITII—MARINE SAFETY AND WATERWAY SERVICES MANAGEMENT 


Sec. 301. Changes to documentation laws. 
Sec. 302. Nondisclosure of port security plans. 
Sec. 303. Maritime drug and alcohol testing program civil penalty. 
Sec. 304. Renewal of advisory groups. 
Sec. 305. Electronic filing of commercial instruments. 
Sec. 306. Civil penalties. 
Sec. 307. Amendment to require EPIRBs on the Great Lakes. 
Sec. 308. Report on LO -C requirements. 
Sec. 309. Small boat stations. 
. Penalty for alteration of marine safety equipment. 
. Prohibition on overhaul, repair, and maintenance of Coast Guard vessels 
in —— shipyards. 
. Withholding vessel clearance for violation of certain Acts. 
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. Information barred in legal proceedings. 
. Marine casualty reporting. 


TITLE IV—COAST GUARD AUXILIARY 


. Administration of the Coast Guard auxiliary 

. Purpose of the Coast Guard auxiliary. 

. Members of the auxiliary; status. 

. Assignment and performance of duties. 

. Cooperation with other agencies, States, territories, and political subdivi- 


sions. 


. Vessel deemed public vessel. 
. Aircraft deemed public aircraft. 
. Disposal of certain material. 


TITLE V—DEEPWATER PORT MODERNIZATION 


. Short title. 

. Declarations of purpose and policy. 
. Definitions. 

. Licenses. 

. Informational filings. 

. Antitrust review. 

. Operation 


Marine environmental protection and navigational safety. 


TITLE VI—COAST GUARD REGULATORY REFORM 


. Short title. 

. Safety management. 

. Use of reports, documents, records, and examinations of other persons. 
. Equipment approval. 


Frequency of inspection. 


. Certificate of inspection 
. Delegation of authority of Secretary to classification societies. 


TITLE VII—TECHNICAL AND CONFORMING AMENDMENTS 


1. Amendment of inland navigation rules 
. Measurement of vessels. 
. Longshore and harbor workers compensation. 
. Radiotelephone requirements. 
. Vessel operating requirements. 
. Merchant Marine Act, 1920. 
7. Merchant Marine Act, 1956 


Maritime education and training. 


. General definitions. 
. Authority to exempt certain vessels. 
. Inspection of vessels. 
2. Regulations. 
. Penalties—Inspection of vessels 
4. Application—Tank vessels. 


Tank vessel construction standards. 


. Tanker minimum standards. 

. Self-propelled tank vessel minimum standards. 
. Definition—Abandonment of barges 

. Application—Load lines. 

. Licensing of individuals. 

. Able seamen—Limited. 

. Able seamen—Offshore supply vessels. 

. Scale of employment—Able seamen. 

. General requirements—Engine department. 

. Complement of inspected vessels 

. Watchmen 

. Citizenship and Naval Reserve requirements. 
. Watches. 

. Minimum number of licensed individuals. 

. Officers’ competency certificates convention. 

. Merchant mariners’ documents required. 

. Certain crew requirements. 

. Freight vessels. 

. Exemptions. 

. United States registered pilot service. 

. Definitions—Merchant seamen protection. 

. Application—Foreign and intercoastal voyages. 
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; ee Coregnine voyages. 
Fishing agreements. 

. Accommodations for seamen. 

Medicine chests. 

Logbook and entry requirements. 

. Coastwise endorsements. 

. Fishery endorsements. 

. Convention tonnage for licenses, certificates, and documents. 
. Technical corrections. 

. Technical corrections to references to ICC. 


TITLE VIII—POLLUTION FROM SHIPS 


. Prevention of pollution from ships. 
. Marine plastic pollution research and control. 


TITLE IX—TOWING VESSEL SAFETY 


. Reduction of oil spills from non-self-propelled tank vessels. 
. Requirement for fire suppression devices. 
. Studies addressing various sources of oil spill risk. 


TITLE X—CONVEYANCES 


. Conveyance of lighthouses. 

. Conveyance of certain lighthouses located in Maine. 

. Transfer of Coast Guard property in Gosnold, Massachusetts. 

. Conveyance of property in Ketchikan, Alaska. 

. Conveyance of — in Traverse City, Michigan. 

. Transfer of Coast Guard property in New Shoreham, Rhode Island. 

. Conveyance of property in Santa Cruz, California. 

. Convevance of vessel S/S RED OAK VICTORY. 

. Conveyance of equipment. 

. Property exchange. 

. Authority to convey Whitefish Point Light Station land 
Conveyance of Parramore Beach Coast Guard Station, Virginia. 

. Conveyance of Jeremiah O’Brien. 


TITLE XI—MISCELLANEOUS 


. Florida Avenue Bridge. 

. Oil Spill Recovery Institute. 

. Limited double hull exemptions. 

. Oil spill response vessels. 

. Service in certain suits in admiralty. 

. Amendments to the Johnson Act. 

. Lower Columbia River maritime fire and safety activities 

. Oil pollution research training 

. Limitation on relocation of Houston and Galveston marine safety offices. 

. Uninspected fish tender vessels. 

. Foreign passenger vessel user fees. 

. Coast Guard user fees. 

. Vessel financing. 

. Manning and watch requirements on towing vessels on the Great Lakes. 

. Repeal of Great Lakes endorsements. 

. Relief from United States documentation requirements. 

. Use of foreign registry oil spill response vessels. 

. Judicial sale of certain documented vessels to aliens. 

. Improved authority to sell recyclable material. 

. Documentation of certain vessels. 

. Vessel deemed to be a recreational vessel. 

. Small passenger vessel pilot inspection program with the State of Min- 
nesota. 

. Commonwealth of the Northern Mariana Islands fishing. 

. Availability of extrajudicial remedies for default on preferred mortgage 
liens on vessels. 

. Offshore facility financial responsibility requirements. 

. Deauthorization of navigation project, Cohasset Harbor, Massachusetts 

. Sense of Congress; requirement regarding notice 

. Requirement for procurement of buoy chain. 

. Cruise ship liability. 

. Sense of Commas on the implementation of regulations regarding ani- 
mal fats and vegetable oils. 

. Term of Director of the Bureau of Transportation Statistics. 

. Waiver of certain requirements for historic former Presidential Yacht 
Sequoia. 
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. Vessel requirements. 

. Existing tank vessel research. 

. Plan for the engineering, design, and retrofitting of the Icebreaker 
Mackinaw. 

. Cross-border financing. 

. Vessel standards. 

. Vessels subject to the jurisdiction of the United States. 

. Reactivation of closed shipyards. 

. Sakonnet Point Light. 

. Dredging of Rhode Island Waterways. 

. Interim payments. 

. Oil spill information. 

. Compliance with oil spill response plans. 

. Bridge deemed to nh sce: obstruct navigation. 

. Fishing vessel exemption. 


TITLE I—AUTHORIZATION 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Funds are authorized to be appropriated 


for necessary expenses of the Coast Guard, as follows: 


(1) For the operation and maintenance of the Coast 

Guard— 

(A) for fiscal year 1996, $2,618,316,000; and 

(B) for fiscal year 1997, $2,637,800,000; 
of which $25,000,000 shall be derived each fiscal year from 
the Oil Spill Liability Trust Fund. 

(2) For the acquisition, construction, rebuilding, and 
improvement of aids to navigation, shore and offshore facilities, 
vessels, and aircraft, including equipment related thereto— 

(A) for fiscal year 1996, $428,200,000; and 

(B) for fiscal year 1997, $411,600,000; 
to remain available until expended, of which $32,500,000 for 
fiscal year 1996 and $20,000,000 for fiscal year 1997 shall 
be derived each fiscal year from the Oil Spill Liability Trust 
Fund to carry out the purposes of section 1012(a)(5) of the 
Oil Pollution Act of 1990. 

(3) For research, development, test, and evaluation of tech- 
nologies, materials, and human factors directly relating to 
improving the performance of the Coast Guard’s mission in 
support of search and rescue, aids to navigation, marine safety, 
marine environmental protection, enforcement of laws and trea- 
ties, ice operations, oceanographic research, and defense readi- 
ness— 

(A) for fiscal year 1996, $22,500,000; and 

(B) for fiscal year 1997, $20,300,000; 
to remain available until expended, of which $3,150,000 for 
fiscal year 1996 and $5,020,000 for fiscal year 1997 shall be 
derived each fiscal year from the Oil Spill Liability Trust Fund. 

(4) For retired pay (including the payment of obligations 
otherwise chargeable to lapsed appropriations for this purpose), 
payments under the Retired Serviceman’s Family Protection 
and Survivor Benefit Plans, and payments for medical care 
of retired personnel and their dependents under chapter 55 
of title 10, United States Code— 

(A) for fiscal year 1996, $582,022,000; and 
(B) for fiscal year 1997, $608,100,000. 

(5) For alteration or removal of bridges over navigable 

waters of the United States constituting obstructions to naviga- 
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tion, and for personnel and administrative costs associated 

with the Bridge Alteration Program— 

(A) for fiscal year 1996, $25,300,000, to remain avail- 
able until expended; and 

(B) for fiscal year 1997, $25,100,000, to remain avail- 
able until expended. 
(6) For environmental compliance and restoration at Coast 

Guard facilities (other than parts and equipment associated 

with operations and maintenance), $25,000,000 for each of fiscal 

years 1996 and 1997, to remain available until expended. 

(b) AMOUNTS FROM THE DISCRETIONARY BRIDGE PROGRAM.— 
(1) Section 104 of title 49, United States Code, is amended by 
adding at the end thereof the following: 

“(e) Notwithstanding the provisions of sections 101(d) and 144 
of title 23, highway bridges determined to be unreasonable obstruc- 
tions to navigation under the Truman-Hobbs Act may be funded 
from amounts set aside from the discretionary bridge program. 
The Secretary shall transfer these allocations and the responsibility 
for administration of these funds to the United States Coast 
Guard.”. 

(2) Notwithstanding any other provision of law, the Secretary 
of Transportation shall allocate out of funds available, $9,100,000 
for the John F. Limehouse Memorial Bridge, Charleston, South 
Carolina. The allocation shall be deposited in the Truman-Hobbs 
bridge program account. The Secretary shall transfer this allocation 
and responsibility for administration of these funds to the United 
States Coast Guard. 


SEC. 102. AUTHORIZED LEVELS OF MILITARY STRENGTH AND TRAIN- 
ING. 


(a) ACTIVE DuTY STRENGTH.—The Coast Guard is authorized 
an end-of-year strength for active duty personnel of— 
(1) 38,400 as of September 30, 1996; and 
(2) 37,561 as of September 30, 1997 
(b) MILITARY TRAINING STUDENT LOADS.—The Coast Guard 
is authorized average military training student loads as follows: 
(1) For recruit and special training— 
(A) for fiscal year 1996, 1604 student years; and 
(B) for fiscal year 1997, 1604 student years. 
(2) For flight training— 
(A) for fiscal year 1996, 85 student years; and 
(B) for fiscal year 1997, 95 student years. 
(3) For professional training in military and civilian institu- 
tions— 
(A) for fiscal year 1996, 330 student years; and 
(B) for fiscal year 1997, 295 student years. 
(4) For officer acquisition— 
(A) for fiscal year 1996, 874 student years; and 
(B) for fiscal year 1997, 878 student years. 


SEC. 103. QUARTERLY REPORTS ON DRUG INTERDICTION. 14 USC 89 note. 


Not later than 30 days after the end of each fiscal year quarter, 
the Secretary of Transportation shall submit to the Committee 
on Transportation and Infrastructure of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate a report on all expenditures related to drug interdic- 
tion activities of the Coast Guard during that quarter. 
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SEC. 104. SENSE OF THE CONGRESS REGARDING FUNDING FOR COAST 
GUARD. 


It is the sense of the Congress that in appropriating amounts 
for the Coast Guard, the Congress should appropriate amounts 
adequate to enable the Coast Guard to carry out all extraordinary 
functions and duties the Coast Guard is required to undertake 
in addition to its normal functions established by law. 


TITLE II—PERSONNEL MANAGEMENT 
IMPROVEMENT 


SEC. 201. PROVISION OF CHILD DEVELOPMENT SERVICES. 


(a) IN GENERAL.—Title 14, United States Code, is amended 
by inserting after section 514 the following new section: 


“§ 515. Child development services 


“(a) The Commandant may make child development services 
available for members and civilian employees of the Coast Guard, 
and thereafter as space is available for members of the Armed 
Forces and Federal civilian employees. Child development service 
benefits provided under the authority of this section shall be in 
addition to benefits provided under other laws. 

“(b)(1) Except as provided in paragraph (2), the Commandant 
may require that amounts received as fees for the provision of 
services under this section at Coast Guard child development cen- 
ters be used only for compensation of employees at those centers 
who are directly involved in providing child care. 

“(2) If the Commandant determines that compliance with the 
limitation in paragraph (1) would result in an uneconomical and 
inefficient use of such fee receipts, the Commandant may (to the 
extent that such compliance would be uneconomical and inefficient) 
use such receipts— 

“(A) for the purchase of consumable or disposable items 
for Coast Guard child development centers; and 

“(B) if the requirements of such centers for consumable 
or disposable items for a given fiscal year have been met, 
for other expenses of those centers. 

“(c) The Commandant shall provide for regular and unan- 
nounced inspections of each child development center under this 
section and may use Department of Defense or other training pro- 
grams to ensure that all child development center employees under 
this section meet minimum standards of training with respect to 
early childhood development, activities and disciplinary techniques 
appropriate to children of different ages, child "gens prevention 
and detection, and appropriate emergency medical procedures. 

“(d) Of the amounts available to the Coast Guard each fiscal 
year for operating expenses (and in addition to amounts received 
as fees), the Secretary may use for child development services 
under this section an amount not to exceed the total amount the 
Commandant estimates will be received by the Coast Guard in 
the fiscal year as fees for the provision of those services. 

“(e) The Commandant may use appropriated funds available 
to the Coast Guard to provide assistance to family home day care 
providers so that family home day care services can be provided 
to uniformed service members and civilian employees of the Coast 
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Guard at a cost comparable to the cost of services provided by 
Coast Guard child development centers. 

“(f) The Secretary shall promulgate regulations to implement Regulations. 
this section. The regulations shall establish fees to be charged 
for child development services provided under this section which 
take into consideration total family income. 

“(g) For purposes of this section, the term ‘child development 
center’ does not include a child care services facility for which 
space is allotted under section 616 of the Act of December 22, 
1987 (40 U.S.C. 490b).”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 13 of title 14, United States Code, is amended 
by inserting after the item related to section 514 the following: 
“515. Child development services.”. 


SEC. 202. HURRICANE ANDREW RELIEF. 


Section 2856 of the National Defense Authorization Act for 
Fiscal Year 1993 (Pub. L. 102-484) applies to the military personnel 
of the Coast Guard who were assigned to, or employed at or in 
connection with, any Federal facility or installation in the vicinity 
of Homestead Air Force Base, Florida, including the areas of 
Broward, Collier, Dade, and Monroe Counties, on or before August 
24, 1992, except that funds available to the Coast Guard, not 
to exceed $25,000, shall be used. The Secretary of Transportation 
shall administer the provisions of section 2856 for the Coast Guard. 


SEC. 203. DISSEMINATION OF RESULTS OF 0-6 CONTINUATION 
BOARDS. 


Section 289(f) of title 14, United States Code, is amended 
by striking “Upon approval by the President, the names of the 
officers selected for continuation on active duty by the board shall 
be promptly disseminated to the service at large.”. 


SEC. 204. EXCLUDE CERTAIN RESERVES FROM END-OF-YEAR 
STRENGTH. 


Section 712 of title 14, United States Code, is amended by 
adding at the end the following: 

“(d) Reserve members ordered to active duty under this section 
shall not be counted in computing authorized strength of members 
on active duty or members in grade under this title or under 
any other law.”. 


SEC. 205. OFFICER RETENTION UNTIL RETIREMENT ELIGIBLE. 


Section 283(b) of title 14, United States Code, is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) by striking the last sentence; and 

(3) by adding at the end the following: 

“(2) Upon the completion of a term under paragraph (1), an 
officer shall, unless selected for further continuation— 

“(A) except as provided in subparagraph (B), be honorably 
discharged with severance pay computed under section 286 
of this title; 

“(B) in the case of an officer who has completed at least 
18 years of active service on the date of discharge under 
subparagraph (A), be retained on active duty and retired on 
the last day of the month in which the officer completes 20 
years of active service, unless earlier removed under another 
provision of law; or 
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10 USC 503 note. 


“(C) if, on the date specified for the officer’s discharge 
under this section, the officer has completed at least 20 years 
of active service or is eligible for retirement under any law, 
be retired on that date.”. 


SEC. 206. RECRUITING. 


(a) CAMPUS RECRUITING.—Section 558 of the National Defense 
Authorization Act for Fiscal Year 1995 (108 Stat. 2776) is amend- 
ed— 

(1) by inserting “or the Department of Transportation” 
in subsection (a)(1) after “the Department of Defense”; 
(2) by inserting “or the Secretary of Transportation” after 

“the Secretary of Defense” in subsection (a)(1); and 

(3) by inserting “and the Secretary of Transportation” after 

“the Secretary of Education” in subsection (b). 

(b) FUNDS FOR RECRUITING.—The text of section 468 of title 
14, United States Code, is amended to read as follows: 

“The Coast Guard may expend operating expense funds for 
recruiting activities, including but not limited to advertising and 
entertainment, in order to— 

ae obtain recruits for the Service and cadet applicants; 
an 
“(2) gain support of recruiting objectives from those who 
may assist in the recruiting effort.”. 

(c) RECRUITMENT OF WOMEN AND MINORITIES.—Not later than 
January 31, 1997, the Commandant of the Coast Guard shall report 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate, on the status of and the problems 
in recruitment of women and minorities into the Coast Guard. 
The report shall contain specific plans to increase the recruitment 
of women and minorities and legislative recommendations needed 
to increase the recruitment of women and minorities. 


SEC. 207. ACCESS TO NATIONAL DRIVER REGISTER INFORMATION ON 
CERTAIN COAST GUARD PERSONNEL. 


(a) AMENDMENT TO TITLE 14.—Section 93 of title 14, United 
States Code, is amended— 

(1) by striking “and” after the semicolon at the end of 

paragraph (t); 

(2) by striking the period at the end of paragraph (u) 
and inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(v) require that any member of the Coast Guard or Coast 

Guard Reserve (including a cadet or an applicant for appoint- 

ment or enlistment to any of the foregoing and any member 

of a uniformed service who is assigned to the Coast Guard) 
request that all information contained in the National Driver 

Register pertaining to the individual, as described in section 

30304(a) of title 49, be made available to the Commandant 

under section 30305(a) of title 49, may receive that information, 

and upon receipt, shall make the information available to the 
individual.”. 

(b) AMENDMENT TO TITLE 49.—Section 30305(b) of title 49, 
United States Code, is amended by redesignating paragraph (7) 
as paragraph (8) and inserting after paragraph (6) the following 
new paragraph: 
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“(7) An individual who is an officer, chief warrant officer, or 
enlisted member of the Coast Guard or Coast Guard Reserve 
(including a cadet or an applicant for appointment or enlistment 
of any of the foregoing and any member of a uniformed service 
who is assigned to the Coast Guard) may request the chief driver 
licensing official of a State to provide information about the individ- 
ual under subsection (a) of this section to the Commandant of 
the Coast Guard. The Commandant may receive the information 
and shall make the information available to the individual. Informa- 
tion may not be obtained from the Register under this paragraph 
if the information was entered in the Register more than 3 years 
before the request, unless the information is about a revocation 
or suspension still in effect on the date of the request.”. 


SEC. 208. COAST GUARD HOUSING AUTHORITIES. 


(a) IN GENERAL.—Title 14, United States Code, is amended 
by adding after chapter 17 the following new chapter: 


“CHAPTER 18—COAST GUARD HOUSING 
AUTHORITIES 


“Sec. 

“680. Definitions. 

“681. General authority. 

“682. Loan guarantees. 

“683. Leasing of housing to be constructed. 

“684. Limited partnerships in nongovernmental entities. 
“685. Conveyance or lease of existing property and facilities. 
“686. Assignment of members of the armed forces to housing units. 
“687. Coast Guard Housing Fund. 

“688. Reports. 

“689. Expiration of authority. 


“§ 680. Definitions 


“In this chapter: 

“(1) The term ‘construction’ means the construction of mili- 
tary housing units and ancillary supporting facilities or the 
improvement or rehabilitation of existing units or ancillary 
supporting facilities. 

“(2) The term ‘contract’ includes any contract, lease, or 
other agreement entered into under the authority of this chap- 
ter. 

“(3) The term ‘military unaccompanied housing’ means mili- 
tary housing intended to be occupied by members of the armed 
forces serving a tour of duty unaccompanied by dependents. 

“(4) The term ‘United States’ includes the Commonwealth 
of Puerto Rico, Guam, the United States Virgin Islands, and 
the District of Columbia. 


“$681. General authority 


“(a) AUTHORITY.—In addition to any other authority providing 
for the acquisition or construction of military family housing or 
military unaccompanied housing, the Secretary may exercise any 
authority or any combination of authorities provided under this 
chapter in order to provide for the acquisition or construction by 
private persons of the following: 

“(1) Family housing units on or near Coast Guard installa- 
tions within the United States and its territories and posses- 
sions. 
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“(2) Unaccompanied housing units on or near such Coast 

Guard installations. 

“(b) LIMITATION ON APPROPRIATIONS.—No appropriation shall 
be made to acquire or construct military family housing or military 
unaccompanied housing under this chapter if that acquisition or 
construction has not been approved by resolutions adopted by the 
Committee on Transportation and Infrastructure of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate. 


“$682. Loan guarantees 


“(a) LOAN GUARANTEES.— 

“(1) Subject to subsection (b), the Secretary may guarantee 
a loan made to any person in the private sector if the proceeds 
of the loan are to be used by the person to acquire, or construct 
housing units that the Secretary determines are suitable for 
use as military family housing or as military unaccompanied 
housing. 

“(2) The amount of a guarantee on a loan that may be 
provided under paragraph (1) may not exceed the amount equal 
to the lesser of— 

“(A) 80 percent of the value of the project; or 
“(B) the outstanding principal of the loan. 

“(3) The Secretary shall establish such terms and conditions 
with respect to guarantees of loans under this subsection as 
the Secretary considers appropriate to protect the interests 
of the United States, including the rights and obligations of 
the United States with respect to such guarantees. 

“(4) The funds for the loan guarantees entered into under 
this section shall be held in the Coast Guard Housing Fund 
under section 687 of this title. The Secretary is authorized 
to purchase mortgage insurance to guarantee loans in lieu 
of guaranteeing loans directly against funds held in the Coast 
Guard Housing Fund. 

“(b) LIMITATION ON GUARANTEE AUTHORITY.—Loan guarantees 
may be made under this section only to the extent that appropria- 
tions of budget authority to cover their cost (as defined in section 
502(5) of the Federal Credit Reform Act of 1990 (2 U.S.C. 661a(5))) 
are made in advance, or authority is otherwise provided in appro- 
priations Acts. If such appropriation or other authority is provided, 
there may be established a financing account (as defined in section 
502(7) of such Act (2 U.S.C. 661a(7))) which shall be available 
for the disbursement of payment of claims for payment on loan 

arantees under this section and for all other cash flows to and 
om the Government as a result of guarantees made under this 
section. 


“$683. Leasing of housing to be constructed 


“(a) BUILD AND LEASE AUTHORIZED.—The Secretary may enter 
into contracts for the lease of military family housing units or 
military unaccompanied housing units to be constructed under this 
chapter. 

“(b) LEASE TERMS.—A contract under this section may be for 
any period that the Secretary determines appropriate and may 
provide for the owner of the leased property to operate and maintain 
the property. 





PUBLIC LAW 104-324—OCT. 19, 1996 110 STAT. 3911 


“$684. Limited partnerships with nongovernmental entities 


“(a) LIMITED PARTNERSHIPS AUTHORIZED.—The Secretary may 
enter into limited partnerships with nongovernmental entities 
carrying out projects for the acquisition or construction of housing 
units suitable for use as military family housing or as military 
unaccompanied housing. 

“(b) LIMITATION ON VALUE OF INVESTMENT IN LIMITED PARTNER- 
SHIP.—(1) The cash amount of an investment under this section 
in a nongovernmental entity may not exceed an amount equal 
to 33% percent of the capital cost (as determined by the Secretary) 
of the project or projects that the entity proposes to carry out 
under this section with the investment. 

“(2) If the Secretary conveys land or facilities to a nongovern- 
mental entity as all or part of an investment in the entity under 
this section, the total value of the investment by the Secretary 
under this section may not exceed an amount equal to 45 percent 
of the capital cost (as determined by the Secretary) of the project 
or projects that the entity proposes to carry out under this section 
with the investment. 

“(3) In this subsection, the term ‘capital cost’, with respect 
to a project for the acquisition or construction of housing, means 
the total amount of the costs included in the basis of the housing 
for Federal income tax purposes. 

“(c) COLLATERAL INCENTIVE AGREEMENTS.—The Secretary shall 
enter into collateral incentive agreements with nongovernmental 
entities in which the Secretary makes an investment under this 
section to ensure that a suitable preference will be afforded mem- 
bers of the armed forces and their dependents in the lease or 
purchase, as the case may be, of a reasonable number of the 
housing units covered by the investment. 


“$685. Conveyance or lease of existing property and facilities 


“(a) CONVEYANCE OR LEASE AUTHORIZED.—The Secretary may 
convey or lease property or facilities (including ancillary support 
facilities) to private persons for purposes of using the proceeds 
of such conveyance or lease to carry out activities under this chap- 
ter. 

“(b) TERMS AND CONDITIONS.—(1) The conveyance or lease of 
property or facilities under this section shall be for such consider- 
ation and upon such terms and conditions as the Secretary considers 
appropriate for the purposes of this chapter and to protect the 
interests of the United States. 

“(2) As part or all of the consideration for a conveyance or 
lease under this section, the purchaser or lessor (as the case may 
be) may enter into an agreement with the Secretary to ensure 
that a suitable preference will be afforded members of the armed 
forces and their dependents in the lease or sublease of a reasonable 
number of the housing units coverel1 by the conveyance or lease, 
as the case may be, or in the lease of other suitable housing 
units made available by the purchaser or lessee. 

“(c) INAPPLICABILITY OF CERTAIN PROPERTY MANAGEMENT 
Laws.—The conveyance or lease of property or facilities under 
this section shall not be subject to the following provisions of 
law: 

“(1) The Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.). 
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“(2) Section 321 of the Act of June 30, 1932 (commonly 
known as the Economy Act) (47 Stat. 412, chapter 314; 40 
U.S.C. 303b). 

“(3) The Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11301 et seq.). 


“$686. Assignment of members of the armed forces to housing 
units 


“(a) IN GENERAL.—The Secretary may assign members of the 
armed forces to housing units acquired or constructed under this 
chapter. 

“(b) EFFECT OF CERTAIN ASSIGNMENTS ON ENTITLEMENT TO 
HOUSING ALLOWANCES.—(1) Except as provided in paragraph (2), 
housing referred to in subsection (a) shall be considered as quarters 
of the United States or a housing facility under the jurisdiction 
of a uniformed service for purposes of section 403(b) of title 37. 

“(2) A member of the armed forces who is assigned in accord- 
ance with subsection (a) to a housing unit not owned or leased 
by the United States shall be entitled to a basic allowance for 
quarters under section 403 of title 37, and, if in a high housing 
= area, a variable housing allowance under section 403a of that 
title. 

“(c) LEASE PAYMENTS THROUGH PAY ALLOTMENTS.—The Sec- 
retary may require members of the armed forces who lease housing 
in housing units acquired or constructed under this chapter to 
make lease payments for such housing pursuant to allotments of 
the pay of such members under section 701 of title 37. 


“$687. Coast Guard Housing Fund 


“(a) ESTABLISHMENT.—There is hereby established on the books 
of the Treasury an account to be known as the Coast Guard Housing 
Fund (in this section referred to as the ‘Fund’). 

“(b) CREDITS TO FUND.—There shall be credited to the Fund 
the following: 

“(1) Amounts authorized for and appropriated to that Fund. 

“(2) Subject to subsection (e), any amounts that the Sec- 
retary transfers, in such amounts as provided in appropriation 
Acts, to that Fund from amounts authorized and appropriated 
to the Department of Transportation or Coast Guard for the 
acquisition or construction of military family housing or 
unaccompanied housing. 

“(3) Proceeds from the conveyance or lease of property 
or facilities under section 685 of this title for the purpose 
of carrying out activities under this chapter with respect to 
military family and military unaccompanied housing. 

“(4) Income from any activities under this chapter, includ- 
ing interest on loan guarantees made under section 682 of 
this title, income and gains realized from investments under 
section 684 of this title, and any return of capital invested 
as part of such investments. 

“(c) USE OF AMOUNTS IN FUND.—(1) In such amounts as pro- 
vided in appropriation Acts and except as provided in subsection 
(d), the Secretary may use amounts in the Coast Guard Housing 
Fund to carry out activities under this chapter with respect to 
military family and military unaccompanied housing units, includ- 
ing activities required in connection with the planning, execution, 
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and administration of contracts entered into under the authority 
of this chapter. 

“(2) Amounts made available under this subsection shall remain 
available until expended. 

“(d) LIMITATION ON OBLIGATIONS.—The Secretary may not incur 
an obligation under a contract or other agreements entered into 
under this chapter in excess of the unobligated balance, at the 
time the contract is entered into, of the Fund required to be used 
to satisfy the obligation. 

“(e) NOTIFICATION REQUIRED FOR TRANSFERS.—A transfer of 
appropriated amounts to the Fund under subsection (b)(2) or (b)(3) 
of this section may be made only after the end of a 30-day period 
beginning on the date the Secretary submits written notice of, 
and justification for, the transfer to the appropriate committees 
of Congress. 

“(f) LIMITATION ON AMOUNT OF BUDGET AUTHORITY.—The total 
value in budget authority of all contracts and investments under- 
taken using the authorities provided in this chapter shall not exceed 
$20,000,000. 


“§ 688. Reports 


“The Secretary shall include each year in the materials the 
Secretary submits to the Congress in support of the budget submit- 
ted by the President pursuant to section 1105 of title 31, the 
following: 

“(1) A report on each contract or agreement for a project 
for the acquisition or construction of military family or military 
unaccompanied housing units that the Secretary proposes to 
solicit under this chapter, describing the project and the method 
of participation of the United States in the project and providing 
justification of such method of participation. 

“(2) A report describing each conveyance or lease proposed 
under section 685 of this title. 

“(3) A methodology for evaluating the extent and effective- 
ness of the use of the authorities under this chapter during 
such preceding fiscal year. 

“(4) A description of the objectives of the Department of 
Transportation for providing military family housing and mili- 
tary unaccompanied housing for members of the Coast Guard. 


“§ 689. Expiration of authority 


“The authority to enter into a transaction under this chapter 
shall expire October 1, 2001.”. 

(b) FINAL REPORT.—Not later than March 1, 2000, the Secretary 14 USC 688 note. 
of the department in which the Coast Guard is operating shall 
submit to the Congress a report on the use by the Secretary of 
the authorities provided by chapter 18 of title 14, United States 
Code, as added by subsection (a). The report shall assess the 
effectiveness of such authority in providing for the construction 
and improvement of military family housing and military unaccom- 
panied housing. 

(c) CLERICAL AMENDMENT.—The table of chapters at the begin- 
ning of part I of title 14, United States Code, is amended by 
inserting after the item relating to chapter 17 the following: 


“18. Coast Guard Housing Authorities 


(d) PILOT PROJECT.—Notwithstanding section 681(b) of title 
14, United States Code, as amended by this Act, and subject to 
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14 USC 425 note. 


14 USC 425 note. 


the other requirements of chapter 18 of such title, as amended 
by this Act, the Secretary of Transportation may use the authority 
provided in sections 682, 683, 684, 685, and 686 of such chapter 
to provide for the acquisition or construction of up to 60 family 
housing units and unaccompanied housing units on or near Coast 
Guard Integrated Support Command, Ketchikan, Alaska. 


SEC. 209. BOARD FOR CORRECTION OF MILITARY RECORDS DEAD- 
LINE. 


(a) IN GENERAL.—Chapter 11 of title 14, United States Code, 
is amended by inserting after section 424 the following new section: 


“$425. Board for Correction of Military Records deadline 


“(a) DEADLINE FOR COMPLETION OF ACTION.—The Secretary 
shall complete processing of an application for correction of military 
records under section 1552 of title 10 by not later than 10 months 
after the date the Secretary receives the completed application. 

“(b) REMEDIES DEEMED EXHAUSTED.—Ten months after a com- 
plete application for correction of military records is received by 
the Board for Correction of Military Records of the Coast Guard, 
administrative remedies are deemed to have been exhausted, and— 

“(1) if the Board has rendered a recommended decision, 
its recommendation shall be final agency action and not subject 
to further review or approval within the department in which 
the Coast Guard is operating; or 

“(2) if the Board has not rendered a recommended decision, 
agency action is deemed to have been unreasonably delayed 
or withheld and the applicant is entitled to— 

“(A) an order under section 706(1) of title 5, directing 
final action be taken within 30 days from the date the 
order is entered; and 

“(B) from amounts appropriated to the department in 
which the Coast Guard is operating, the costs of obtaining 
the order, including a reasonable attorney’s fee.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 11 of title 14, United States Code, is amended 
by inserting after the item relating to section 424 the following 
new item: 


“425. Board for Correction of Military Records deadline.”. 


(c) SPECIAL RIGHT OF APPLICATIONS UNDER THIS SECTION.— 
This section applies to any applicant who had an application filed 
with or pending before the Board or the Secretary of the department 
in which the Coast Guard is operating on or after June 12, 1990, 
who files with the Board for Correction of Military Records of 
the Coast Guard an application for relief under the amendment 
made by subsection (a). If a recommended decision was modified 
or reversed on review with final agency action occurring after 
expiration of the 10-month deadline under that amendment, an 
applicant who so requests shall have the order in the final decision 
vacated and receive the relief granted in the recommended decision 
if the Coast Guard has the legal authority to grant such relief. 
— recommended decision shall otherwise have no effect as prece- 

ent. 

(d) EFFECTIVE DATE.—This section shall be effective on and 
after June 12, 1990. 
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SEC. 210. REPEAL TEMPORARY PROMOTION OF WARRANT OFFICERS. 


(a) REPEAL.—Section 277 of title 14, United States Code, is 
repealed. The repeal of such section shall not be construed to 
affect the status of any warrant officer currently serving under 
a temporary promotion. 

(b) CONFORMING AMENDMENT.—The table of sections at the 
beginning of chapter 11 of title 14, United States Code, is amended 
by striking the item relating to section 277. 


SEC. 211. APPOINTMENT OF TEMPORARY OFFICERS. 


(a) IN GENERAL.—Section 214 of title 14, United States Code, 
is amended— 

(1) in the heading by striking “Original appointment” 
and inserting “Appointment”; 

(2) by redesignating subsections (d), (e), and (f) in order 
as subsections (b), (c), and (d); and 

(3) in subsection (c), as so redesignated, by inserting 

‘, or a subsequent promotion appointment of a temporary offi- 

cer,” after “section”. 

(b) CONFORMING AMENDMENT.—The table of sections at the 
beginning of chapter 11 of title 14, United States Code, is amended 
in the item relating to section 214 by striking “Original appoint- 
ment” and inserting “Appointment”. 


SEC. 212. INFORMATION TO BE PROVIDED TO OFFICER SELECTION 
BOARDS. 


Section 258(2) of title 14, United States Code, is amended 
by striking “, with identification of those officers who are in the 
promotion zone”. 


SEC. 213. RESCUE DIVER TRAINING FOR SELECTED COAST GUARD 
PERSONNEL. 


(a) IN GENERAL.—Section 88 of title 14, United States Code, 
is amended by adding at the end the following new subsection: 

“(d) The Secretary shall establish a helicopter rescue swimming 
program for the purpose of training selected Coast Guard personnel 
in rescue swimming skills, which may include rescue diver train- 
ing.”. 

(b) CONFORMING AMENDMENT.—Section 9 of the Coast Guard 
Authorization Act of 1984 (98 Stat. 2862; 14 U.S.C. 88 note) is 
repealed. 


SEC. 214. SPECIAL AUTHORITIES REGARDING COAST GUARD. 


(a) REIMBURSEMENT OF EXPENSES FOR MESS OPERATIONS.— 
Section 1011 of title 37, United States Code, is amended by adding 
at the end the following new subsection: 

“(d) When the Coast Guard is not operating as a service in 
the Navy, the Secretary of Transportation shall establish rates 
for meals sold at Coast Guard dining facilities, provide for 
reimbursement of operating expenses and food costs to the appro- 
priations concerned, and reduce the rates for such meals when 
the Secretary determines that it is in the best interest of the 
United States to do so.”. 

(b) SEVERABLE SERVICES CONTRACTS CROSSING FISCAL YEARS.— 
Section 2410a of title 10, United States Code, is amended— 

(1) by striking “Funds” and inserting “(a) Funds”; and 
(2) by adding at the end the following new subsection: 
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“(b) The Secretary of Transportation with respect to the Coast 
Guard when it is not operating as a service in the Navy, may 
enter into a contract for procurement of severable services for 
a period that begins in one fiscal year and ends in the next fiscal 
year if (without regard to any option to extend the period of the 
contract) the contract period does not exceed one year. Funds made 
available for a fiscal year may be obligated for the total amount 
of a contract entered into under the authority of this subsection.”. 


TITLE ITI—MARINE SAFETY AND 
WATERWAY SERVICES MANAGEMENT 


SEC. 301. CHANGES TO DOCUMENTATION LAWS. 


(a) CIVIL PENALTY.— Section 12122(a) of title 46, United States 
Code, is amended by striking “$500” and inserting “$10,000”. 

(b) SEIZURE AND FORFEITURE.— 

(1) IN GENERAL.—Section 12122(b) of title 46, United States 
Code, is amended to read as follows: 

“(b) A vessel and its equipment are liable to seizure by and 
forfeiture to the United States Government— 

“(1) when the owner of a vessel or the representative or 
agent of the owner knowingly falsifies or conceals a material 
fact, or knowingly makes a false statement or representation 
about the documentation or when applying for documentation 
of the vessel; 

“(2) when a certificate of documentation is knowingly and 
fraudulently used for a vessel; 

“(3) when a vessel is operated after its endorsement has 
been denied or revoked under section 12123 of this title; 

“(4) when a vessel is employed in a trade without an 
appropriate trade endorsement; 

“(5) when a documented vessel with only a recreational 
endorsement is operated other than for pleasure; or 

“(6) when a documented vessel, other than a vessel with 
only a recreational endorsement, is placed under the command 
of a person not a citizen of the United States.”. 

(2) CONFORMING AMENDMENT.—Section 12122(c) of title 46, 
United States Code, is repealed. 

(c) LIMITATION ON OPERATION OF VESSEL WITH ONLY REC- 
REATIONAL ENDORSEMENT.—Section 12110(c) of title 46, United 
States Code, is amended to read as follows: 

“(c) A vessel with only a recreational endorsement may not 
be operated other than for pleasure.”. 

(d) TERMINATION OF RESTRICTION ON COMMAND OF REC- 
REATIONAL VESSELS.— 

(1) TERMINATION OF RESTRICTION.—Subsection (d) of section 
12110 of title 46, United States Code, is amended by inserting 
“| other than a vessel with only a recreational endorsement,” 
after “A documented vessel”; an 

(2) CONFORMING AMENDMENTS.— 

(A) Section 12111(a)(2) of title 46, United States Code, 
is amended by inserting before the period the following: 

“in violation of section 12110(d) of this title”. 

46 USC 8103 (B) Section 317 of Public Law 101-595 is amended 
note. by striking “and 12111” and inserting “12111, and 

12122(b)”. 
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(e) FISHERY ENDORSEMENTS.—Section 12108 of title 46, United 
States Code, is amended by adding at the end the following: 

“(d) A vessel purchased by the Secretary of Commerce through 
a fishing capacity reduction program under the Magnuson Fishery 
Conservation Management Act (16 U.S.C. 1801 et seq.) or section 
308 of the Interjurisdictional Fisheries Act (16 U.S.C. 4107) is 
not eligible for a fishery endorsement, and any fishery endorsement 
issued for that vessel is invalid.”. 


SEC. 302. NONDISCLOSURE OF PORT SECURITY PLANS. 


Section 7 of the Ports and Waterways Safety Act (33 U.S.C. 
1226), is amended by adding at the end the following new subsection 


c): 

“(c) NONDISCLOSURE OF PORT SECURITY PLANS.—Notwithstand- 
ing any other provision of law, information related to security 
plans, procedures, or programs for passenger vessels or passenger 
terminals authorized under this Act is not required to be disclosed 
to the public.”. 


SEC. 303. MARITIME DRUG AND ALCOHOL TESTING PROGRAM CIVIL 
PENALTY. 


(a) IN GENERAL.—Chapter 21 of title 46, United States Code, 
is amended by adding at the end a new section 2115 to read 
as follows: 


“§ 2115. Civil penalty to enforce alcohol and dangerous drug 
testing 


“Any person who fails to implement or conduct, or who other- 
wise fails to comply with the requirements prescribed by the Sec- 
retary for, chemical testing for dangerous drugs or for evidence 
of alcohol use, as prescribed under this subtitle or a regulation 
prescribed by the Secretary to carry out the provisions of this 
subtitle, is liable to the United States Government for a civil penalty 
of not more than $1,000 for each violation. Each day of a continuing 
violation shall constitute a separate violation.”. 

(b) CONFORMING AMENDMENT.—The table of sections at the 
beginning of chapter 21 of title 46, United States Code, is amended 
by inserting after the item relating to section 2114 the following: 
“2115. Civil penalty to enforce alcohol and dangerous drug testing.”. 

SEC. 304. RENEWAL OF ADVISORY GROUPS. 


(a) NAVIGATION SAFETY ADVISORY COUNCIL.—Section 5(d) of 
the Inland Navigational Rules Act of 1980 (33 U.S.C. 2073) is 
amended by striking “September 30, 1995” and inserting “Septem- 
ber 30, 2000”. 

(b) COMMERCIAL FISHING INDUSTRY VESSEL ADVISORY COMMIT- 
TEE.—Subsection (e)(1) of section 4508 of title 46, United States 
Code, is amended by striking “September 30, 1994” and inserting 
“September 30, 2000”. 

(c) TOWING SAFETY ADVISORY COMMITTEE.—Subsection (e) of 
the Act to Establish A Towing Safety Advisory Committee in the 
Department of Transportation (33 U.S.C. 1231la(e)) is amended 
by striking “September 30, 1995” and inserting “September 30, 
2000”. 


(d) HOUSTON-GALVESTON NAVIGATION SAFETY ADVISORY 
COMMITTEE.—The Coast Guard Authorization Act of 1991 (Public 
Law 102-241) is amended by adding at the end of section 18 105 Stat. 2213. 
the following: 
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105 Stat. 2215. 


Regulations. 


“(h) The Committee shall terminate on September 30, 2000.”. 
(e) LOWER MISSISSIPPI RIVER WATERWAY ADVISORY COMMIT- 
TEE.—The Coast Guard Authorization Act of 1991 (Public Law 
102-241) is amended by adding at the end of section 19 the follow- 


ing: 

“(g) The Committee shall terminate on September 30, 2000.”. 

(f) NATIONAL BOATING SAFETY ADVISORY COUNCIL.—Section 
13110(e) of title 46, United States Code, is amended by striking 
“September 30, 1996” and inserting “September 30, 2000”. 

(g) CLERICAL AMENDMENT.—The section heading for section 
5(d) of the Inland Navigational Rules Act of 1980 (33 U.S.C. 2073) 
is amended by striking “Rules of the Road Advisory Council” and 
inserting “Navigation Safety Advisory Council”. 


SEC. 305. ELECTRONIC FILING OF COMMERCIAL INSTRUMENTS. 


Section 31321(a) of title 46, United States Code, is amended 
by adding at the end the following new paragraph: 

“(4)(A) A bill of sale, conveyance, mortgage, assignment, or 
related instrument may be filed electronically under regulations 
prescribed by the Secretary. 

“(B) A filing made electronically under subparagraph (A) shall 
not be effective after the 10-day period beginning on the date 
of the filing unless the original instrument is provided to the 
Secretary within that 10-day period.”. 


SEC. 306. CIVIL PENALTIES. 


(a) PENALTY FOR FAILURE TO REPORT A CASUALTY.—Section 
6103(a) of title 46, United States Code is amended by striking 
“$1,000” and inserting “not more than $25,000”. 

(b) OPERATION OF UNINSPECTED TOWING VESSEL IN VIOLATION 
OF MANNING REQUIREMENTS.—Section 8906 of title 46, United 
States Code, is amended by striking “$1,000” and inserting “not 
more than $25,000”. 


SEC. 307. AMENDMENT TO REQUIRE EPIRBS ON THE GREAT LAKES. 


Paragraph (7) of section 4502(a) of title 46, United States 
Code, is amended by inserting “or beyond 3 nautical miles from 
the coastline of the Great Lakes” after “high seas”. 


SEC. 308. REPORT ON LORAN-C REQUIREMENTS. 


Not later than 6 months after the date of enactment of this 
Act, the Secretary of Transportation, in cooperation with the Sec- 
retary of Commerce, shall submit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives 
a plan prepared in consultation with users of the LORAN-C radio- 
navigation system defining the future use of and funding for oper- 
ations, maintenance, and upgrades of the LORAN-C radionavigation 
system. The plan shall provide for— 

(1) mechanisms to make full use of compatible satellite 
and LORAN-C technology by all modes of transportation, the 
telecommunications industry, and the National Weather Serv- 
ice; 

(2) an appropriate timetable for transition from ground- 
based radionavigation technology after it is determined that 
satellite-based technology is available as a sole means of safe 
and efficient navigation and taking into consideration the need 
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to ensure that LORAN-C technology purchased by the public 
before the year 2000 has a useful economic life; and 

(3) agencies in the Department of Transportation and other 
relevant Federal agencies to share the Federal Government’s 
costs related to LORAN-C technology. 


SEC. 309. SMALL BOAT STATIONS. 


(a) IN GENERAL.—Chapter 17 of title 14, United States Code, 
is amended by adding at the end the following: 


“$673. Small boat station rescue capability 


“The Secretary of Transportation shall ensure that each Coast 
Guard small boat station (including a seasonally operated station) 
maintains, within the area of responsibility for the station, at 
least 1 vessel that is fully capable of performing offshore rescue 
operations, taking into consideration prevailing weather, marine 
conditions, and depositional geologic features such as sand bars. 


“$674. Small boat station closures 


“(a) CLOSURES.—The Secretary of Transportation may not close 
a Coast Guard multimission small boat station or subunit unless 
the Secretary— 

“(1) determines that— 

“(A) remaining search and rescue capabilities maintain 
the safety of the maritime public in the area of the station 
or subunit; 

“(B) regional or local prevailing weather and marine 
conditions, including water temperature or unusual tide 
and current conditions, do not require continued operation 
of the station or subunit; and 

“(C) Coast Guard search and rescue standards related 
to search and rescue response times are met; and 
“(2) provides an opportunity for public comment and for 

public meetings in the area of the station or subunit with 

regard to the decision to close the station or subunit. 

“(b) OPERATIONAL FLEXIBILITY.—The Secretary may implement 
any management efficiencies within the small boat station system, 
such as modifying the operational posture of units or reallocating 
resources as necessary to ensure the safety of the maritime public 
nationwide. No stations or subunits may be closed under this sub- 
section except in accordance with subsection (a).”. 

(b) CLERICAL AMENDMENT.—The analysis at the beginning of 
chapter 17 of title 14, United States Code, is amended by adding 
at the end the following new items: 

“673. Small boat station rescue capability. 
“674. Small boat station closures.”. 


SEC. 310. PENALTY FOR ALTERATION OF MARINE SAFETY EQUIPMENT. 


Section 3318(b) of title 46, United States Code, is amended— 

(1) by inserting “(1)” before “A person”; and 

(2) by adding at the end thereof the following: 
“(2) A person commits a class D felony if the person— 

“(A) alters or services lifesaving, fire safety, or any other 
equipment subject to this part for compensation; and 

“(B) by that alteration or servicing, intentionally renders 
that equipment unsafe and unfit for the purpose for which 
it is intended.”. 
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SEC. 311. PROHIBITION ON OVERHAUL, REPAIR, AND MAINTENANCE 
OF COAST GUARD VESSELS IN FOREIGN SHIPYARDS. 


(a) PROHIBITION.—Chapter 5 of title 14, United States Code, 
is amended by adding at the end the following: 


“$96. Prohibition on overhaul, repair, and maintenance of 
Coast Guard vessels in foreign shipyards 


“A Coast Guard vessel the home port of which is in a State 
of the United States may not be overhauled, repaired, or maintained 
in a shipyard outside the United States, other than in the case 
of voyage repairs.”. 

(b) CLERICAL AMENDMENT.—The chapter analysis for chapter 
5 of title 14, United States Code, is amended by adding at the 
end the following: 

“96. Prohibition on overhaul, repair, and maintenance of Coast Guard vessels in for- 
eign shipyards.”. 
SEC. 312. WITHHOLDING VESSEL CLEARANCE FOR VIOLATION OF 
CERTAIN ACTS. 


(a) TITLE 49, UNITED STATES CODE.—Section 5122 of title 49, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(c) WITHHOLDING OF CLEARANCE.—(1) If any owner, operator, 
or individual in charge of a vessel is liable for a civil penalty 
under section 5123 of this title or for a fine under section 5124 
of this title, or if reasonable cause exists to believe that such 
owner, operator, or individual in charge may be subject to such 
a civil penalty or fine, the Secretary of the Treasury, upon the 
request of the Secretary, shall with respect to such vessel refuse 
or revoke any clearance required by section 4197 of the Revised 
Statutes of the United States (46 App. U.S.C. 91). 

“(2) Clearance refused or revoked under this subsection may 
be granted upon the filing of a bond or other surety satisfactory 
to the Secretary.”. 

(b) PORT AND WATERWAYS SAFETY ACT.—Section 13(f) of the 
Ports and Waterways Safety Act (33 U.S.C. 1232(f)) is amended 
to read as follows: 

“(f) WITHHOLDING OF CLEARANCE.—(1) If any owner, operator, 
or individual in charge of a vessel is liable for a penalty or fine 
under this section, or if reasonable cause exists to believe that 
the owner, operator, or individual in charge may be subject to 
a penalty or fine under this section, the Secretary of the Treasury, 
upon the request of the Secretary, shall with respect to such vessel 
refuse or revoke any clearance required by section 4197 of the 
Revised Statutes of the United States (46 App. U.S.C. 91). 

“(2) Clearance refused or revoked under this subsection may 
be granted upon filing of a bond or other surety satisfactory to 
the Secretary.” 

(c) INLAND NAVIGATION RULES ACT OF 1980.—Section 4(d) of 
the Inland Navigational Rules Act of 1980 (83 U.S.C. 2072(d)) 
is amended to read as follows: 

“(d) WITHHOLDING OF CLEARANCE.—(1) If any owner, operator, 
or individual in charge of a vessel is liable for a penalty under 
this section, or if reasonable cause exists to believe that the owner, 
operator, or individual in charge may be subject to a penalty under 
this section, the Secretary of the Treasury, upon the request of 
the Secretary, shall with respect to such vessel refuse or revoke 
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any clearance required by section 4197 of the Revised Statutes 
of the United States (46 App. U.S.C. 91). 

“(2) Clearance or a permit refused or revoked under this sub- 
section may be granted upon filing of a bond or other surety 
satisfactory to the Secretary.”. 

(d) TITLE 46, UNITED STATES CODE.—Section 3718(e) of title 
46, United States Code, is amended to read as follows: 

“(e)(1) If any owner, operator, or individual in charge of a 
vessel is liable for any penalty or fine under this section, or if 
reasonable cause exists to believe that the owner, operator, or 
individual in charge may be subject to any penalty or fine under 
this section, the Secretary of the Treasury, upon the request of 
the Secretary, shall with respect to such vessel refuse or revoke 
any clearance required by section 4197 of the Revised Statutes 
of the United States (46 App. U.S.C. 91). 

“(2) Clearance or a permit refused or revoked under this sub- 
section may be granted upon filing of a bond or other surety 
satisfactory to the Secretary.”. 


SEC. 313. INFORMATION BARRED IN LEGAL PROCEEDINGS. 


(a) IN GENERAL.—Chapter 63 of title 46, United States Code, 
is amended by inserting after section 6307 the following: 


“§ 6308. Information barred in legal proceedings 


“(a) Notwithstanding any other provision of law, no part of 
a report of a marine casualty investigation conducted under section 
6301 of this title, including findings of fact, opinions, recommenda- 
tions, deliberations, or conclusions, shall be admissible as evidence 
or subject to discovery in any civil or administrative proceedings, 
other than an administrative proceeding initiated by the United 
States. Any employee of the Department of Transportation, and 
any member of the Coast Guard, investigating a marine casualty 
pursuant to section 6301 of this title, shall not be subject to deposi- 
tion or other discovery, or otherwise testify in such proceedings 
relevant to a marine casualty investigation, without the permission 
of the Secretary of Transportation. The Secretary shall not withhold 
permission for such employee or member to testify, either orally 
or upon written questions, on solely factual matters at a time 
and place and in a manner acceptable to the Secretary if the 
information is not available elsewhere or is not obtainable by other 
means. 

“(b) Nothing in this section prohibits the United States from 
calling the employee or member as an expert witness to testify 
on its behalf. Further, nothing in this section prohibits the employee 
or member from being called as a fact witness in any case in 
which the United States is a party. If the employee or member 
is called as an expert or fact witness, the applicable Federal Rules 
of Civil Procedure govern discovery. If the employee or member 
is called as a witness, the report of a marine casualty investigation 
conducted under section 6301 of this title shall not be admissible, 
as provided in subsection (a), and shall not be considered the 
report of an expert under the Federal Rules of Civil Procedure. 

“(c) The information referred to in subsections (a) and (b) of 
this section shall not be considered an admission of liability by 
the United States or by any person referred to in those conclusions 
and statements.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 63 of title 46, United States Code, is amended 
by adding after the item relating to section 6307 the following 
new item: 


“6308. Information barred in legal proceedings.”. 
SEC. 314. MARINE CASUALTY REPORTING. 


(a) SUBMISSION OF PLAN.—Not later than one year after enact- 
ment of this Act, the Secretary of Transportation shall, in consulta- 
tion with appropriate State agencies, submit to the Committee 
on Resources of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate a plan 
to increase reporting of vessel accidents to appropriate State law 
enforcement officials. 

(b) PENALTIES FOR VIOLATING REPORTING REQUIREMENTS.—Sec- 
tion 6103(a) of title 46, United States Code, is amended by inserting 
“or 6102” after “6101” the second place it appears. 


TITLE IV—COAST GUARD AUXILIARY 


SEC. 401. ADMINISTRATION OF THE COAST GUARD AUXILIARY. 


(a) IN GENERAL.—Section 821 of title 14, United States Code, 
is amended to read as follows: 


“§ 821. Administration of the Coast Guard Auxiliary 


“(a) The Coast Guard Auxiliary is a nonmilitary organization 
administered by the Commandant under the direction of the Sec- 
retary. For command, control, and administrative purposes, the 
Auxiliary shall include such organizational elements and units as 
are approved by the Commandant, including but not limited to, 
a national board and staff (to be known as the ‘Auxiliary head- 
quarters unit’), districts, regions, divisions, flotillas, and other 
organizational elements and units. The Auxiliary organization and 
its officers shall have such rights, privileges, powers, and duties 
as may be granted to them by the Commandant, consistent with 
this title and other applicable provisions of law. The Commandant 
may delegate to officers of the Auxiliary the authority vested in 
the Commandant by this section, in the manner and to the extent 
the Commandant considers necessary or appropriate for the func- 
tioning, organization, and internal administration of the Auxiliary. 

“(b) Each organizational element or unit of the Coast Guard 
Auxiliary organization (but excluding any corporation formed by 
an organizational element or unit of the Auxiliary under subsection 
(c) of this section), shall, except when acting outside the scope 
of section 822, at all times be deemed to be an instrumentality 
of the United States, for purposes of the following: 

“(1) Chapter 26 of title 28 (popularly known as the Federal 

Tort Claims Act). 

“(2) Section 2733 of title 10 (popularly known as the Mili- 
tary Claims Act). 

“(3) The Act of March 3, 1925 (46 App. U.S.C. 781-790; 
popularly known as the Public Vessels Act). 

“(4) The Act of March 9, 1920 (46 App. U.S.C. 741-752; 
popularly known as the Suits in Admiralty Act). 

“(5) The Act of June 19, 1948 (46 App. U.S.C. 740; popularly 
known as the Admiralty Extension Act). 
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“(6) Other matters related to noncontractual civil liability. 

“(c) The national board of the Auxiliary, and any Auxiliary 
district or region, may form a corporation under State law in 
accordance with policies established by the Commandant.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 23 of title 14, United States Code, is amended 
by striking the item relating to section 821, and inserting the 
following: 


“821. Administration of the Coast Guard Auxiliary.”. 
SEC. 402. PURPOSE OF THE COAST GUARD AUXILIARY. 
(a) IN GENERAL.—Section 822 of title 14, United States Code, 
is amended to read as follows: 
“§$ 822. Purpose of the Coast Guard Auxiliary 


“The purpose of the Auxiliary is to assist the Coast Guard 
as authorized by the Commandant, in performing any Coast Guard 
— power, duty, role, mission, or operation authorized by 
aw.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 23 of title 14, United States Code, is amended 
by striking the item relating to section 822 and inserting the 
following: 


“822. Purpose of the Coast Guard Auxiliary.”. 
SEC. 403. MEMBERS OF THE AUXILIARY; STATUS. 

(a) IN GENERAL.—Title 14, United States Code, is amended 
by inserting after section 823 the following new section: 


“§ 823a. Members of the Auxiliary; status 


“(a) Except as otherwise am in this chapter, a member 


of the Coast Guard Auxiliary shall not be considered to be a Federal 
employee and shall not be subject to the provisions of law relating 
to Federal employment, including those relating to hours of work, 
rates of compensation, leave, unemployment compensation, Federal 
employee benefits, ethics, conflicts of interest, and other similar 
criminal or civil statutes and regulations governing the conduct 
of Federal employees. However, nothing in this subsection shall 
constrain the Commandant from prescribing standards for the con- 
duct and behavior of members of the Auxiliary. 

“(b) A member of the Auxiliary while assigned to duty shall 
be deemed to be a Federal employee only for the purposes of 
the following: 

“(1) Chapter 26 of title 28 (popularly known as the Federal 

Tort Claims Act). 

“(2) Section 2733 of title 10 (popularly known as the Mili- 
tary Claims Act). 

“(3) The Act of March 3, 1925 (46 App. U.S.C. 781-790; 
popularly known as the Public Vessels Act). 

“(4) The Act of March 9, 1920 (46 App. U.S.C. 741-752; 
popularly known as the Suits in Admiralty Act). 

“(5) The Act of June 19, 1948 (46 App. U.S.C. 740; popularly 
known as the Admiralty Extension Act). 

“(6) Other matters related to noncontractual civil liability. 

. “(7) Compensation for work injuries under chapter 81 of 

title 5. 
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“(8) The resolution of claims relating to damage to or 
loss of personal property of the member incident to service 
under the Military Personnel and Civilian Employees’ Claims 
Act of 1964 (31 U.S.C. 3721). 

“(c) A member of the Auxiliary, while assigned to duty, shall 
be deemed to be a person acting under an officer of the United 
States or an agency thereof for purposes of section 1442(a)(1) of 
title 28.”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
23 of title 14, United States Code, is amended by inserting the 
following new item after the item relating to section 823: 


“823a. Members of the Auxiliary; status.”. 
SEC. 404. ASSIGNMENT AND PERFORMANCE OF DUTIES. 


(a) TRAVEL AND SUBSISTENCE EXPENSE.—Section 830(a) of title 
14, United States Code, is amended by striking “specific”. 

(b) ASSIGNMENT OF GENERAL DUTIES.—Section 831 of title 14, 
United States Code, is amended by striking “specific” each place 
it appears. 

(c) BENEFITS FOR INJURY OR DEATH.—Section 832 of title 14, 
United States Code, is amended by striking “specific” each place 
it appears. 


SEC. 405. COOPERATION WITH OTHER AGENCIES, STATES, TERRI- 
TORIES, AND POLITICAL SUBDIVISIONS. 


(a) IN GENERAL.—Section 141 of title 14, United States Code, 
is amended— 

_ (1) by striking the section heading and inserting the follow- 

ing: 


“$141. Cooperation with other agencies, States, territories, 
and political subdivisions”; 


(2) in the first sentence of subsection (a), by inserting 
after “personnel and facilities” the following: “(including mem- 
bers of the Auxiliary and facilities governed under chapter 
23)”; and 

(3) by adding at the end of subsection (a) the following 
new sentence: “The Commandant may prescribe conditions, 
including reimbursement, under which personnel and facilities 
may be provided under this subsection.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 7 of title 14, United States Code, is amended 
by striking the item relating to section 141 and inserting the 
following: 


“141. Cooperation with other agencies, States, territories, and political subdivi- 
sions.”. 


SEC. 406. VESSEL DEEMED PUBLIC VESSEL. 


Section 827 of title 14, United States Code, is amended to 
read as follows: 


“$827. Vessel deemed public vessel 


“While assigned to authorized Coast Guard duty, any motorboat 
or yacht shall be deemed to be a public vessel of the United 
States and a vessel of the Coast Guard within the meaning of 
oe 646 and 647 of this title and other applicable provisions 
of law.”. 
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SEC. 407. AIRCRAFT DEEMED PUBLIC AIRCRAFT. 


Section 828 of title 14, United States Code, is amended to 
read as follows: 


“§ 828. Aircraft deemed public aircraft 


“While assigned to authorized Coast Guard duty, any aircraft 
shall be deemed to be a Coast Guard aircraft, a public vessel 
of the United States, and a vessel of the Coast Guard within 
the meaning of sections 646 and 647 of this title and other 
applicable provisions of law. Subject to the provisions of sections 
823a and 831 of this title, while assigned to duty, qualified Auxiliary 
pilots shall be deemed to be Coast Guard pilots.”. 


SEC. 408. DISPOSAL OF CERTAIN MATERIAL. 


Section 641(a) of title 14, United States Code, is amended— 
(1) by inserting after “with or without charge,” the follow- 
ing: “to the Coast Guard Auxiliary, including any incorporated 
unit thereof,”; and 
(2) by striking “to any incorporated unit of the Coast Guard 
Auxiliary,”. 


TITLE V—DEEPWATER PORT —_— 
MODERNIZATION Modernization 


SEC. 501. SHORT TITLE. 33 USC 1501 


This title may be cited as the “Deepwater Port Modernization —_ 
Act”. 


SEC. 502. DECLARATIONS OF PURPOSE AND POLICY. 33 USC 1501 


(a) PURPOSES.—The purposes of this title are to— — 

(1) update and improve the Deepwater Port Act of 1974; 

(2) assure that the regulation of deepwater ports is not 
more burdensome or stringent than necessary in comparison 
to the regulation of other modes of importing or transporting 
oil; 

(3) recognize that deepwater ports are generally subject 
to effective competition from alternative transportation modes 
and eliminate, for as long as a port remains subject to effective 
competition, unnecessary Federal regulatory oversight or 
involvement in the ports’ business and economic decisions; and 

(4) promote innovation, flexibility, and efficiency in the 
management and operation of deepwater ports by removing 
or reducing any duplicative, unnecessary, or overly burdensome 
Federal regulations or license provisions. 

(b) PoLicy.—Section 2(a) of the Deepwater Port Act of 1974 
(33 U.S.C. 1501(a)) is amended— 

(1) by striking “and” at the end of paragraph (3); 

(2) by striking the period at the end of paragraph (4) 
and inserting a semicolon; and 

(3) by inserting at the end the following: 

“(5) promote the construction and operation of deepwater 
ports as a safe and effective means of importing oil into the 
United States and transporting oil from the outer continental 
shelf while minimizing tanker traffic and the risks attendant 
thereto; and 





110 STAT. 3926 PUBLIC LAW 104-324—OCT. 19, 1996 


“(6) promote oil production on the outer continental shelf 
by affording an economic and safe means of transportation 
of outer continental shelf oil to the United States mainland.”. 


SEC. 503. DEFINITIONS. 


(a) ANTITRUST LAWS.—Section 3 of the Deepwater Port Act 
of 1974 (33 U.S.C. 1502) is amended— 
(1) by striking paragraph (3); and 
(2) by redesignating paragraphs (4) through (19) as para- 
graphs (3) through (18), respectively. 

(b) DEEPWATER PoRT.—The first sentence of section 3(9) of 
such Act, as redesignated by subsection (a), is amended by striking 
“such structures,” and all that follows through “section 23.” and 
inserting the following: “structures, located beyond the territorial 
sea and off the coast of the United States and which are used 
or intended for use as a port or terminal for the transportation, 
storage, and further handling of oil for transportation to any State, 
except as otherwise provided in section 23, and for other uses 
not inconsistent with the purposes of this title, including transpor- 
tation of oil from the United States outer continental shelf.”. 


SEC. 504. LICENSES. 


(a) ELIMINATION OF UTILIZATION RESTRICTIONS.—Section 4(a) 
of the Deepwater Port Act of 1974 (33 U.S.C. 1503(a)) is amended 
by striking all that follows the second sentence. 

(b) ELIMINATION OF PRECONDITION TO LICENSING.—Section 4(c) 
of such Act is amended— 

(1) by striking paragraph (7); and 
(2) by redesignating paragraphs (8), (9), and (10) as para- 
graphs (7), (8), and (9), respectively. 

(c) CONDITIONS PRESCRIBED BY SECRETARY.—Section 4(e)(1) of 
such Act is amended by striking the first sentence and inserting 
the following: “In issuing a license for the ownership, construction, 
and operation of a deepwater port, the Secretary shall prescribe 
those conditions which the Secretary deems necessary to carry 
out the provisions and requirements of this title or which are 
otherwise required by any Federal department or agency pursuant 
to the terms of this title. To the extent practicable, conditions 
required to carry out the provisions and requirements of this title 
shall be addressed in license conditions rather than by regulation 
and, to the extent practicable, the license shall allow a deepwater 
port’s operating procedures to be stated in an operations manual, 
approved by the Coast Guard, in accordance with section 10(a) 
of this title, rather than in detailed and specific license conditions 
or regulations; except that basic standards and conditions shall 
be addressed in regulations.”. 

(d) ELIMINATION OF RESTRICTION ON TRANSFERS.—Section 
4(e)(2) of such Act is amended by striking “application” and insert- 
ing “license”. 

(e) FINDINGS REQUIRED FOR TRANSFERS.—Section 4(f) of such 
Act is amended to read as follows: 

“(f) AMENDMENTS, TRANSFERS, AND REINSTATEMENTS.—The Sec- 
retary may amend, transfer, or reinstate a license issued under 
this title if the Secretary finds that the amendment, transfer, or 
reinstatement is consistent with the requirements of this Act.”. 
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SEC. 505. INFORMATIONAL FILINGS. 


Section 5(c) of the Deepwater Port Act of 1974 (33 U.S.C. 
1504(c)) is amended by adding the following: 

“(3) Upon written request of any person subject to this sub- 
section, the Secretary may make a determination in writing to 
exempt such person from any of the informational filing provisions 
enumerated in this subsection or the regulations implementing 
this section if the Secretary determines that such information is 
not necessary to facilitate the Secretary's determinations under 
section 4 of this Act and that such exemption will not limit public 
review and evaluation of the deepwater port project.”. 

SEC. 506. ANTITRUST REVIEW. 


Section 7 of the Deepwater Port Act of 1974 (33 U.S.C. 1506) 
is repealed. 


SEC. 507. OPERATION. 


(a) AS COMMON CARRIER.—Section 8(a) of the Deepwater Port 
Act of 1974 (33 U.S.C. 1507(a)) is amended by inserting after 
“subtitle IV of title 49, United States Code,” the following: “and 
shall accept, transport, or convey without discrimination all oil 
delivered to the deepwater port with respect to which its license 
is issued,”. 

(b) CONFORMING AMENDMENT.—Section 8(b) of such Act is 
amended by striking the first sentence and the first 3 words of 
the second sentence and inserting the following: “A licensee is 
not discriminating under this section and”. 


SEC. 508. MARINE ENVIRONMENTAL PROTECTION AND NAVIGA- 
TIONAL SAFETY. 


Section 10(a) of the Deepwater Port Act of 1974 (33 U.S.C. 
1509(a)) is amended— 

(1) by inserting after “international law” the following: 
“and the provision of adequate opportunities for public involve- 
ment”; and 

(2) by striking “shall prescribe by regulation and enforce 
procedures with respect to any deepwater port, including, but 
not limited to,” and inserting the following: “shall prescribe 
and enforce procedures, either by regulation (for basic standards 
and conditions) or by the licensee’s operations manual, with 
respect to”. 


TITLE VI—COAST GUARD REGULATORY coast Guard 
REFORM Rebores Ak of 


1996 
SEC. 601. SHORT TITLE. 46 USC 2101 


This title may be cited as the “Coast Guard Regulatory Reform _ 
Act of 1996”. 


SEC. 602. SAFETY MANAGEMENT. 
(a) MANAGEMENT OF VESSELS.—Title 46, United States Code, 
is amended by adding after chapter 31 the following new chapter: 


“CHAPTER 32—MANAGEMENT OF VESSELS 


“ 


ec. 
“3201. Definitions. 





110 STAT. 3928 PUBLIC LAW 104-324—OCT. 19, 1996 


Regulations. 


“3202. Application. 

“3203. Safety management system. 

“3204. Implementation of safety management system. 
“3205. Certification. 


“§ 3201. Definitions 


“In this chapter— 

“(1) ‘International Safety Management Code’ has the same 
meaning given that term in chapter IX of the Annex to the 
International Convention for the Safety of Life at Sea, 1974; 

“(2) ‘responsible person’ means— 

“(A) the owner of a vessel to which this chapter applies; 
or 
“(B) any other person that has— 

“(i) assumed the responsibility for operation of a 
vessel to which this chapter applies from the owner; 
and 

“Gii) agreed to assume with respect to the vessel 
responsibility for complying with all the requirements 
of this chapter and the regulations prescribed under 
this chapter. 

“(3) ‘vessel engaged on a foreign voyage’ means a vessel 
to which this chapter applies— 

“(A) arriving at a place under the jurisdiction of the 

United States from a place in a foreign country; 

“(B) making a voyage between places outside the 

United States; or 

“(C) departing from a place under the jurisdiction of 
the United States for a place in a foreign country. 


“§ 3202. Application 


“(a) MANDATORY APPLICATION.—This chapter applies to the fol- 
lowing vessels engaged on a foreign voyage: 

“(1) Beginning July 1, 1998— 

“(A) a vessel transporting more than 12 passengers 
described in section 2101(21)(A) of this title; and 

“(B) a tanker, bulk freight vessel, or high-speed freight 
vessel, of at least 500 gross tons. 

“(2) Beginning July 1, 2002, a freight vessel and a self- 
propelled mobile offshore drilling unit of at least 500 gross 
tons. 

“(b) VOLUNTARY APPLICATION.—This chapter applies to a vessel 
not described in subsection (a) of this section if the owner of the 
vessel requests the Secretary to apply this chapter to the vessel. 

“(c) EXCEPTION.—Except as provided in subsection (b) of this 
section, this chapter does not apply to— 

“(1) a barge; 

“(2) a recreational vessel not engaged in commercial service; 

“3)a — vessel; 

“(4) a vessel operating on the Great Lakes or its tributary 
and connecting waters; or 

“(5) a public vessel. 


“§ 3203. Safety management system 


“(a) IN GENERAL.—The Secretary shall prescribe regulations 
which establish a safety management system for responsible persons 
and vessels to which this chapter applies, including— 

“(1) a safety and environmental protection policy; 
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“(2) instructions and procedures to ensure safe operation 
of those vessels and protection of the environment in compliance 
with international and United States law; 

“(3) defined levels of authority and lines of communications 
between, and among, personnel on shore and on the vessel; 

“(4) procedures for reporting accidents and nonconformities 
with this chapter; 

“(5) procedures for preparing for and responding to emer- 
gency situations; and 

“(6) procedures for internal audits and management 
reviews of the system. 

“(b) COMPLIANCE WITH CODE.—Regulations prescribed under 
this section shall be consistent with the International Safety 
Management Code with respect to vessels engaged on a foreign 
voyage. 


“$3204. Implementation of safety management system 


“(a) SAFETY MANAGEMENT PLAN.—Each responsible person shall 
establish and submit to the Secretary for approval a safety manage- 
ment plan describing how that person and vessels of the person 
to which this chapter applies will comply with the regulations 
prescribed under section 3203(a) of this title. 

“(b) APPROVAL.—Upon receipt of a safety management plan 
submitted under subsection (a), the Secretary shall review the 
plan and approve it if the Secretary determines that it is consistent 
with and will assist in implementing the safety management system 
established under section 3203. 

“(c) PROHIBITION ON VESSEL OPERATION.—A vessel to which 
this chapter applies under section 3202(a) may not be operated 
without having on board a Safety Management Certificate and 
a copy of a Document of Compliance issued for the vessel under 
section 3205 of this title. 


“$3205. Certification 


“(a) ISSUANCE OF CERTIFICATE AND DOCUMENT.—After verifying 
that the responsible person for a vessel to which this chapter 
applies and the vessel comply with the applicable requirements 
under this chapter, the Secretary shall issue for the vessel, on 
request of the responsible person, a Safety Management Certificate 
and a Document of Compliance. 

“(b) MAINTENANCE OF CERTIFICATE AND DOCUMENT.—A Safety 
Management Certificate and a Document of Compliance issued 
for a vessel under this section shall be maintained by the respon- 
sible person for the vessel as required by the Secretary. 

“(c) VERIFICATION OF COMPLIANCE.—The Secretary shall— 

<2) | crema review whether a responsible person hav- 

ing a safety management plan approved under section 3204(b) 

and each vessel to which the plan applies is complying with 

the plan; and 
“(2) revoke the Secretary’s approval of the plan and each 

Safety Management Certificate and Document of Compliance 

issued to the person for a vessel to which the plan applies, 

if the Secretary determines that the person or a vessel to 
which the plan applies has not complied with the plan. 

“(d) ENFORCEMENT.—At the request of the Secretary, the Sec- 
retary of the Treasury shall withhold or revoke the clearance 
required by section 4197 of the Revised Statutes (46 U.S.C. App. 
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91) of a vessel that is subject to this chapter under section 3202(a) 
of this title or to the International Safety Management Code, if 
the vessel does not have on board a Safety Management Certificate 
and a copy of a Document of Compliance for the vessel. Clearance 
may be granted on filing a bond or other surety satisfactory to 
the Secretary.”. 

(b) CLERICAL AMENDMENT.—The table of chapters at the begin- 
ning of subtitle II of title 46, United States Code, is amended 
by inserting after the item relating to chapter 31 the following: 


“32. Management of vessels 


(c) Stuby.— 

(1) IN GENERAL.—The Secretary of the department in which 
the Coast Guard is operating shall conduct, in cooperation 
with the owners, charterers, and managing operators of vessels 
documented under chapter 121 of title 46, United States Code, 
and other interested persons, a study of the methods that 
may be used to implement and enforce the International 
Management Code for the Safe Operation of Ships and for 
Pollution Prevention under chapter IX of the Annex to the 
International Convention for the Safety of Life at Sea, 1974. 

(2) REPORT.—The Secretary shall submit to the Congress 
a report of the results of the study required under paragraph 
(1) before the earlier of— 

(A) the date that final regulations are prescribed under 
section 3203 of title 46, United States Code (as enacted 
by subsection (a); or 

(B) the date that is 1 year after the date of enactment 
of this Act. 


SEC. 603. USE OF REPORTS, DOCUMENTS, RECORDS, AND EXAMINA- 
TIONS OF OTHER PERSONS. 


(a) REPORTS, DOCUMENTS, AND RECORDS.—Chapter 31 of title 
46, United States Code, is amended by adding the following new 
section: 


“$3103. Use of reports, documents, and records 


“The Secretary may rely, as evidence of compliance with this 
subtitle, on— 
“(1) reports, documents, and records of other persons who 
have been determined by the Secretary to be reliable; and 
“(2) other methods the Secretary has determined to be 
reliable.”. 
(b) CLERICAL AMENDMENT.—The table of sections for chapter 
31 of title 46, United States Code, is amended by adding at the 
end the following: 


“3103. Use of reports, documents, and records.”. 


(c) EXAMINATIONS.—Section 3308 of title 46, United States 
Code, is amended by inserting “or have examined” after “examine”. 


SEC. 604. EQUIPMENT APPROVAL. 


(a) IN GENERAL.—Section 3306(b) of title 46, United States 
Code, is amended to read as follows: 

“(b)(1) Equipment and material subject to regulation under 
this section may not be used on any vessel without prior approval 
of the Secretary. 

“(2) Except with respect to use on a public vessel, the Secretary 
may treat an approval of equipment or materials by a foreign 
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government as approval by the Secretary for purposes of paragraph 
(1) if the Secretary determines that— 

“(A) the design standards and testing procedures used by 
that government meet the requirements of the International 
‘Convention for the Safety of Life at Sea, 1974; 

“(B) the approval of the equipment or material by the 
foreign government will secure the safety of individuals and 
property on board vessels subject to inspection; and 

“(C) for lifesaving equipment, the foreign government— 

“i) has given equivalent treatment to approvals of 
lifesaving equipment by the Secretary; and 

“(ii) otherwise ensures that lifesaving equipment 
approved by the Secretary may be used on vessels that 
are documented and subject to inspection under the laws 
of that country.”. 

(b) FOREIGN APPROVALS.—The Secretary of Transportation, in 46 USC 3306 
consultation with other interested Federal agencies, shall work Xe. 
with foreign governments to have those governments approve the 
use of the same equipment and materials on vessels documented 
under the laws of those countries that the Secretary requires on 
United States documented vessels. 

(c) TECHNICAL AMENDMENT.—Section 3306(a)(4) of title 46, 
United States Code, is amended by striking “clauses (1)-(3)” and 
inserting “paragraphs (1), (2), and (3)”. 


SEC. 605. FREQUENCY OF INSPECTION. 


(a) FREQUENCY OF INSPECTION, GENERALLY.—Section 3307 of 
title 46, United States Code, is amended— 
(1) in paragraph (1)— 

(A) by striking “and nautical school vessel” and insert- 
ing “, nautical school vessel, and small passenger vessel 
allowed to carry more than 12 passengers on a foreign 
voyage”; and 

) by adding “and” after the semicolon at the end; 
(2) by striking paragraph (2) and redesignating paragraph 
(3) as paragraph (2); and 
(3) in paragraph (2) (as so redesignated), by striking “2 
years” and inserting “5 years”. 
(b) CONFORMING AMENDMENT.—Section 3710(b) of title 46, 
United States Code, is amended by striking “24 months” and insert- 
ing “5 years”. 


SEC. 606. CERTIFICATE OF INSPECTION. 


Section 3309(c) of title 46, United States Code, is amended 
by striking “(but not more than 60 days)”. 


SEC. 607. DELEGATION OF AUTHORITY OF SECRETARY TO CLASSI- 
FICATION SOCIETIES. 


(a) AUTHORITY TO DELEGATE.—Section 3316 of title 46, United 
States Code, is amended— 

(1) by striking subsections (a) and (d); 

(2) by redesignating subsections (b) and (c) as subsections 
(a) and (b), respectively; 

(3) by sting “Bureau” in subsection (a), as redesignated, 
and inserting “American Bureau of Shipping”; and 

(4) in subsection (b), as so redesignated, by— 

(A) redesignating paragraph (2) as paragraph (3); and 
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(B) striking so much of the subsection as precedes 
paragraph (3), as so redesignated, and inserting the follow- 


ing: 

“(b)(1) The Secretary may delegate to the American Bureau 
of Shipping or another classification society recognized by the Sec- 
retary as meeting acceptable standards for such a society, for a 
vessel documented or to be documented under chapter 121 of this 
title, the authority to— 

“(A) review and approve plans required for issuing a certifi- 
cate of inspection required by this part; 

“(B) conduct inspections and examinations; and 

“(C) issue a certificate of inspection required by this part 
and other related documents. 

“(2) The Secretary may make a delegation under paragraph 
(1) to a foreign classification society only— 

“(A) to the extent that the government of the foreign coun- 
try in which the society is headquartered delegates authority 
and provides access to the American Bureau of Shipping to 
inspect, certify, and provide related services to vessels docu- 
mented in that country; and 

“(B) if the foreign classification society has offices and 
maintains records in the United States.”. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for section 3316 of title 46, United States 
Code, is amended to read as follows: 


“§ 3316. Classification societies”. 


(2) The table of sections for chapter 33 of title 46, United 
States Code, is amended by striking the item relating to section 
3316 and inserting the following: 


“3316. Classification societies.”. 


TITLE VII—TECHNICAL AND 
CONFORMING AMENDMENTS 


SEC. 701. AMENDMENT OF INLAND NAVIGATION RULES. 


Section 2 of the Inland Navigational Rules Act of 1980 is 
amended— 

(1) by amending Rule 9(e)(i) (33 U.S.C. 2009(e)(i)) te read 
as follows: 

“(i) In a narrow channel or fairway when overtaking, the power- 
driven vessel intending to overtake another power-driven vessel 
shall indicate her intention by sounding the appropriate signal 
prescribed in Rule 34(c) and take steps to permit safe passing. 
The power-driven vessel being overtaken, if in agreement, shall 
sound the same signal and may, if specifically agreed to take 
steps to permit safe passing. If in doubt she shall sound the danger 
signal prescribed in Rule 34(d).”; 

(2) in Rule 15(b) (33 U.S.C. 2015(b)) by inserting “power- 

driven” after “Secretary, a”; 

(3) in Rule 23(a)(Qa) (33 U.S.C. 2023(a)(i)) after “masthead 
light forward”; by striking “except that a vessel of less than 

20 meters in length need not exhibit this light forward of 

amidships but shall exhibit it as far forward as is practicable;”; 

(4) by amending Rule 24(f) (833 U.S.C. 2024(f)) to read 
as follows: 
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“(f) Provided that any number of vessels being towed alongside 
or pushed in a group shall be lighted as one vessel, except as 
provided in paragraph (iii)— 

“(i) a vessel being pushed ahead, not being part of a compos- 

ite unit, shall exhibit at the forward end, sidelights and a 

special flashing light; 

“(ii) a vessel being towed alongside shall exhibit a sternlight 
and at the forward end, sidelights and a special flashing light; 


“(iii) when vessels are towed alongside on both sides of 
the towing vessels a stern light shall be exhibited on the 
stern of the outboard vessel on each side of the towing vessel, 
and a single set of sidelights as far forward and as far outboard 
as is practicable, and a single special flashing light.”; 

(5) in Rule 26 (33 U.S.C. 2026)— 

(A) in each of subsections (b)(i) and (c)(i) by striking 

“a vessel of less than 20 meters in length may instead 

of this shape exhibit a basket;”; and 

(B) by amending subsection (d) to read as follows: 

“(d) The additional signals described in Annex II to these Rules 

apply to a vessel engaged in fishing in close proximity to other 
vessels engaged in fishing.”; and 

(6) by amending Rule 34(h) (33 U.S.C. 2034) to read as 
follows: 

“h) A vessel that reaches agreement with another vessel in 
a head-on, crossing, or overtaking situation, as for example, by 
using the radiotelephone as prescribed by the Vessel Bridge-to- 
Bridge Radiotelephone Act (85 Stat. 164; 33 U.S.C. 1201 et seq.), 
is not obliged to sound the whistle signals prescribed by this rule, 
but may do so. If agreement is not reached, then whistle signals 
shall be exchanged in a timely manner and shall prevail.”. 


SEC. 702. MEASUREMENT OF VESSELS. 


Section 14104 of title 46, United States Code, is amended 
by redesignating the existing text after the section heading as 
subsection (a) and by adding at the end the following new sub- 
section: 

“(b) If a statute allows for an alternate tonnage to be prescribed 
under this section, the Secretary may prescribe it by regulation. 
Any such regulation shall be considered to be an interpretive regula- 
tion for purposes of section 553 of title 5. Until an alternate tonnage 
is prescribed, the statutorily established tonnage shall apply to 
vessels measured under chapter 143 or chapter 145 of this title. 

“(c) The head of each Federal agency shall ensure that regula- 
tions issued by the agency that specify particular tonnages comply 
with the alternate tonnages implemented by the Secretary.”. 

SEC. 703. LONGSHORE AND HARBOR WORKERS COMPENSATION. 

Section 3(d)(3)(B) of the Longshore and Harbor Workers’ Com- 
pensation Act (33 U.S.C. 903(d)(3)(B)) is amended by inserting 
after “1,600 tons gross” the following: “as measured under section 
14502 of title 46, United States Code, or an alternate tonnage 
measured under section 14302 of that title as prescribed by the 
Secretary under section 14104 of that title”. 


SEC. 704. RADIOTELEPHONE REQUIREMENTS. 


Section 4(a)(2) of the Vessel ei Radiotelephone 
Act (33 U.S.C. 1203(a)(2)) is amended by inserting after “one hun- 
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dred gross tons” the following: “as measured under section 14502 
of title 46, United States Code, or an alternate tonnage measured 
under section 14302 of that title as prescribed by the Secretary 
under section 14104 of that title,”. 


SEC. 705. VESSEL OPERATING REQUIREMENTS. 


Section 4(a)(3) of the Ports and Waterways Safety Act (33 
U.S.C. 1223(a)(3)) is amended by inserting after “300 gross tons” 
the following: “as measured under section 14502 of title 46, United 
States Code, or an alternate tonnage measured under section 14302 
of that title as prescribed by the Secretary under section 14104 
of that title”. 


SEC. 706. MERCHANT MARINE ACT, 1920. 


Section 27A of the Merchant Marine Act, 1920 (46 App. U.S.C. 
883-1), is amended by inserting after “five hundred gross tons” 
the following: “as measured under section 14502 of title 46, United 
States Code, or an alternate tonnage measured under section 14302 
of that title as prescribed by the Secretary under section 14104 
of that title,”. 


SEC. 707. MERCHANT MARINE ACT, 1956. 


Section 2 of the Act of June 14, 1956 (46 App. U.S.C. 883a), 
is amended by inserting after “five hundred gross tons” the follow- 
ing: “as measured under section 14502 of title 46, United States 
Code, or an alternate tonnage measured under section 14302 of 
that title as prescribed by the Secretary under section 14104 of 
that title”. 


SEC. 708. MARITIME EDUCATION AND TRAINING. 


Section 1302(4)(A) of the Merchant Marine Act, 1936 (46 U.S.C. 
App. 1295a(4)(a)) is amended by inserting after “1,000 gross tons 
or more” the following: “as measured under section 14502 of title 
46, United States Code, or an alternate tonnage measured under 
section 14302 of that title as prescribed by the Secretary under 
section 14104 of that title”. 


SEC. 709. GENERAL DEFINITIONS. 


Section 2101 of title 46, United States Code, is amended— 

(1) in paragraph (13), by inserting after “15 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(2) in paragraph (13a), by inserting after “3,500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(3) in paragraph (19), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(4) in paragraph (22), by inserting after “100 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
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title as prescribed by the Secretary under section 14104 of 
this title”; 

(5) in paragraph (30)(A), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(6) in paragraph (32), by inserting after “100 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(7) in paragraph (33), by inserting after “300 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(8) in paragraph (35), by inserting after “100 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 

(9) in paragraph (42), by inserting after “100 gross tons” 
each place it appears, the following: “as measured under section 
14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 


SEC. 710. AUTHORITY TO EXEMPT CERTAIN VESSELS. 


Section 2113 of title 46, United States Code, is amended— 

(1) in paragraph (4), by inserting after “at least 100 gross 
tons but less than 300 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage meas- 
ured under section 14302 of this title as prescribed by the 
Secretary under section 14104 of this title”; and 

(2) in paragraph (5), by inserting after “at least 100 gross 
tons but less than 500 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage meas- 
ured under section 14502 of this title as prescribed by the 
Secretary under section 14104 of this title”. 


SEC. 711. INSPECTION OF VESSELS. 


Section 3302 of title 46, United States Code, is amended— 

(1) in subsection (c)(1), by inserting after “5,000 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(2) in subsection (c)(2), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(3) in subsection (c)(4)(A), by inserting after “500 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title”; 
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(4) in subsection (d)(1), by inserting after “150 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(5) in subsection (i)(1)(A), by inserting after “300 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title”; and 

(6) in subsection (j), by inserting after “15 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
oe - prescribed by the Secretary under section 14104 of 
this title”. 


SEC. 712. REGULATIONS. 


Section 3306 of title 46, United States Code, is amended— 

(1) in subsection (h), by inserting after “at least 100 gross 
tons but less than 300 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage meas- 
ured under section 14302 of this title as prescribed by the 
Secretary under section 14104 of this title”; and 

(2) in subsection (i), by inserting after “at least 100 gross 
tons but less than 500 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage meas- 
ured under section 14302 of this title as prescribed by the 
Secretary under section 14104 of this title”. 


SEC. 713. PENALTIES—INSPECTION OF VESSELS. 


Section 3318 of title 46, United States Code, is amended— 

(1) in subsection (a), by inserting after “100 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 

(2) in subsection (j)(1), by inserting after “1,600 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
a - prescribed by the Secretary under section 14104 of 
this title”. 


SEC. 714. APPLICATION—TANK VESSELS. 


Section 3702 of title 46, United States Code, is amended— 

(1) in subsection (b)(1), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(2) in subsection (c), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and ; 

(3) in subsection (d), by inserting after “5,000 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
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title as prescribed by the Secretary under section 14104 of 
this title”. 


SEC. 715. TANK VESSEL CONSTRUCTION STANDARDS. 


Section 3703a of title 46, United States Code, is amended— 

(1) in subsection (b)(2), by inserting after “5,000 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title”; 

(2) in subsection (c)(2), by inserting after “5,000 gross tons” 
each place it appears the following: “as measured under section 
14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”; 

(3) in subsection (c)(3)(A), by inserting after “15,000 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title”; 

(4) in subsection (c)(3)(B), by inserting after “30,000 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title”; and 

(5) in subsection (c)(3)(C), by inserting after “30,000 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title”. 


SEC. 716. TANKER MINIMUM STANDARDS. 


Section 3707 of title 46, United States Code, is amended— 

(1) in subsection (a), by inserting after “10,000 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 

(2) in subsection (b), by inserting after “10,000 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”. 


SEC. 717. SELF-PROPELLED TANK VESSEL MINIMUM STANDARDS. 


Section 3708 of title 46, United States Code, is amended by 
inserting after “10,000 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 718. DEFINITION—ABANDONMENT OF BARGES. 


Section 4701(1) of title 46, United States Code, is amended 
by inserting after “100 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 
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SEC. 719. APPLICATION—LOAD LINES. 


Section 5102(b) of title 46, United States Code, is amended— 

(1) in paragraph (4), by inserting after “5,000 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(2) in paragraph (5), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 

(3) in paragraph (10), by inserting after “150 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
— * prescribed by the Secretary under section 14104 of 
this title”. 


SEC. 720. LICENSING OF INDIVIDUALS. 


Section 7101(e)(3) of title 46, United States Code, is amended 
by inserting after “1,600 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 721. ABLE SEAMEN—LIMITED. 


Section 7308 of title 46, United States Code, is amended by 
inserting after “100 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 


SEC. 722. ABLE SEAMEN—OFFSHORE SUPPLY VESSELS. 


Section 7310 of title 46, United States Code, is amended by 
inserting after “500 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 


SEC. 723. SCALE OF EMPLOYMENT—ABLE SEAMEN. 


Section 7312 of title 46, United States Code, is amended— 

(1) in subsection (b), by inserting after “1,600 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(2) in subsection (c)(1), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(3) in subsection (d), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(4) in subsection (f)(1), by inserting after “5,000 gross tons” 
the following: “as measured under section 14502 of this title, 
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or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 

(5) in subsection (f)(2), by inserting after “5,000 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
— - prescribed by the Secretary under section 14104 of 
this title”. 


SEC. 724. GENERAL REQUIREMENTS—ENGINE DEPARTMENT. 


Section 7313(a) of title 46, United States Code, is amended 
by inserting after “100 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 725. COMPLEMENT OF INSPECTED VESSELS. 


Section 8101(h) of title 46, United States Code, is amended 
by inserting after “100 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 726. WATCHMEN. 


Section 8102(b) of title 46, United States Code, is amended 
by inserting after “100 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 727. CITIZENSHIP AND NAVAL RESERVE REQUIREMENTS. 


Section 8103(b)(3)(A) of title 46, United States Code, is amended 
by inserting after “1,600 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 728. WATCHES. 


Section 8104 of title 46, United States Code, is amended— 

(1) in subsection (b), by inserting after “100 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(2) in subsection (d), by inserting after “100 gross tons” 
and after “5,000 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”; 

(3) in subsection (1)(1), by inserting after “1,600 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; 

(4) in subsection (m)(1), by inserting after “1,600 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
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of this title as prescribed by the Secretary under section 14104 
of this title”; 

(5) in subsection (0)(1), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 

(6) in subsection (0)(2), by inserting after “500 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”. 

SEC. 729. MINIMUM NUMBER OF LICENSED INDIVIDUALS. 


Section 8301 of title 46, United States Code, is amended— 

(1) in subsection (a)(2), by inserting after “1,000 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title”; 

(2) in subsection (a)(3), by inserting after “at least 200 
gross tons but less than 1,000 gross tons” the following: “as 
measured under section 14502 of this title, or an alternate 
tonnage measured under section 14302 of this title as prescribed 
by the Secretary under section 14104 of this title”; 

(3) in subsection (a)(4), by inserting after “at least 100 
gross tons but less than 200 gross tons” the following: “as 
measured under section 14502 of this title, or an alternate 
tonnage measured under section 14302 of this title as prescribed 
by the Secretary under section 14104 of this title”; 

(4) in subsection (a)(5), by inserting after “300 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 

(5) in subsection (b), by inserting after “200 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”. 


SEC. 730. OFFICERS’ COMPETENCY CERTIFICATES CONVENTION. 


Section 8304(b)(4) of title 46, United. States Code, is amended 
by inserting after “200 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 731. MERCHANT MARINERS’ DOCUMENTS REQUIRED. 


Section 8701 of title 46, United States Code, is amended— 

(1) in subsection (a), by inserting after “100 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 

(2) in subsection (a)(6), by inserting after “1,600 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
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of this title as prescribed by the Secretary under section 14104 
of this title”. 


SEC. 732. CERTAIN CREW REQUIREMENTS. 


Section 8702 of title 46, United States Code, is amended— 

(1) in subsection (a), by inserting after “100 gross tons” 
the following: “as measured under section 14502 of this title, 
or an alternate tonnage measured under section 14302 of this 
title as prescribed by the Secretary under section 14104 of 
this title”; and 

(2) in subsection (a)(6), by inserting after “1,600 gross 
tons” the following: “as measured under section 14502 of this 
title, or an alternate tonnage measured under section 14302 
of this title as prescribed by the Secretary under section 14104 
of this title”. 


SEC. 733. FREIGHT VESSELS. 


Section 8901 of title 46, United States Code, is amended by 
inserting after “100 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 


SEC. 734. EXEMPTIONS. 


Section 8905(b) of title 46, United States Code, is amended 
by inserting after “200 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 735. UNITED STATES REGISTERED PILOT SERVICE. 


Section 9303(a)(2) of title 46, United States Code, is amended 
by inserting after “4,000 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 736. DEFINITIONS—MERCHANT SEAMEN PROTECTION. 


Section 10101(4)(B) of title 46, United States Code, is amended 
by inserting after “1,600 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 737. APPLICATION—FOREIGN AND INTERCOASTAL VOYAGES. 


Section 10301(a)(2) of title 46, United States Code, is amended 
by inserting after “75 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 


SEC. 738. APPLICATION—COASTWISE VOYAGES. 


Section 10501(a) of title 46, United States Code, is amended 
by inserting after “50 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 





110 STAT. 3942 PUBLIC LAW 104-324—OCT. 19, 1996 


SEC. 739. FISHING AGREEMENTS. 


Section 10601(a)(1) of title 46, United States Code, is amended 
by inserting after “20 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 


SEC. 740. ACCOMMODATIONS FOR SEAMEN. 


Section 11101(a) of title 46, United States Code, is amended 
by inserting after “100 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 741. MEDICINE CHESTS. 


Section 11102(a) of title 46, United States Code, is amended 
by inserting after “75 gross tons” the following: “as measured under 
section 14502 of this title, or an alternate tonnage measured under 
section 14302 of this title as prescribed by the Secretary under 
section 14104 of this title”. 


SEC. 742. LOGBOOK AND ENTRY REQUIREMENTS. 


Section 11301(a)(2) of title 46, United States Code, is amended 
by inserting after “100 gross tons” the following: “as measured 
under section 14502 of this title, or an alternate tonnage measured 
under section 14302 of this title as prescribed by the Secretary 
under section 14104 of this title”. 


SEC. 743. COASTWISE ENDORSEMENTS. 


Section 12106(c)(1) of title 46, United States Code, is amended 
by striking “two hundred gross tons” and inserting “200 gross 
tons as measured under section 14502 of this title, or an alternate 
tonnage measured under section 14302 of this title as prescribed 
by the Secretary under section 14104 of this title”. 


SEC. 744. FISHERY ENDORSEMENTS. 


Section 12108(c)(1) of title 46, United States Code, is amended 
by striking “two hundred gross tons” and inserting “200 gross 
tons as measured under section 14502 of this title, or an alternate 
tonnage measured under section 14302 of this title as prescribed 
by the Secretary under section 14104 of this title”. 


SEC. 745. CONVENTION TONNAGE FOR LICENSES, CERTIFICATES, AND 
DOCUMENTS. 


(a) AUTHORITY TO USE CONVENTION TONNAGE.—Chapter 75 
of title 46, United States Code, is amended by adding at the end 
the following: 


“$7506. Convention tonnage for licenses, certificates, and 
documents 


“Notwithstanding any provision of section 14302(c) or 14305 
of this title, the Secretary may— 

“(1) evaluate the service of an individual who is applying 
for a license, a certificate of registry, or a merchant mariner’s 
document by using the tonnage as measured under chapter 
143 of this title for the vessels on which that service was 
acquired, and 

“(2) issue the license, certificate, or document based on 
that service.”. 
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(b) CLERICAL AMENDMENT.—The analysis to chapter 75 of title 
* United States Code, is amended by adding a new item as 
follows: 


“7506. Convention tonnage for licenses, certificates, and documents.”. 
SEC. 746. TECHNICAL CORRECTIONS. 


(a) Title 46, United States Code, is amended— 
(1) by striking the first section 12123 in chapter 121; 
(2) by striking the first item relating to section 12123 
in the table of sections for such chapter 121; 
(3) by striking “proceeding” in section 13108(a)(1) and 
inserting “preceding”; and 
(4) by striking “Secertary” in section 13108(a)(1) and insert- 
ing “Secretary”. 
(b) Section 645 of title 14, United States Code, is amended 
by redesignating the second subsection (d) and subsections (e) 
— (h) as subsection (e) and subsections (f) through (i), respec- 
tively. 
(c) Effective September 30, 1996, the Act of November 6, 1966 Effective date. 
(Public Law 89-777), is amended— 
(1) in section 2(d) (46 U.S.C. App. 817d(d)) by striking 
ew Act, 1916,” and inserting “Shipping Act of 1984”; 
an 


(2) in section 3(d) (46 U.S.C. App. 817e(d)) by striking 
“Shipping Act, 1916,” and inserting “Shipping Act of 1984”. 
(d) Section 672 of title 14, United States Code, is amended 

by striking the section heading and inserting the following: 


“$672. Long-term lease authority for navigation and commu- 
nications systems sites”. 


SEC. 747. TECHNICAL CORRECTIONS TO REFERENCES TO ICC. 


Section 27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 
883), is amended— 
(1) in the third proviso— 

(A) by striking “Interstate Commerce Commission” and 
inserting “Surface Transportation Board”; and 

(B) by striking “said Commission” and inserting “the 
Board”; and 
(2) in the fifth proviso— 

(A) by striking “Interstate Commerce Commission” the 
first place it appears and inserting “Surface Transportation 
Board”; and 

(B) by striking “Interstate Commerce Commission” the 
second place it appears and inserting “Board”. 


TITLE VITII—POLLUTION FROM SHIPS 


SEC. 801. PREVENTION OF POLLUTION FROM SHIPS. 


(a) IN GENERAL.—Section 6 of the Act to Prevent Pollution 
From Ships (33 U.S.C. 1905) is amended— 
(1) by striking “(2) If’ in subsection (c)(2) and inserting 
“(2)(A) Subject to subparagraph (B), if’; and 
(2) by adding at the end of subsection (c)(2) the following: 
“(B) The Secretary may not issue a certificate attesting to 
the adequacy of reception facilities under this paragraph unless, 
prior to the issuance of the certificate, the Secretary conducts an 
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inspection of the reception facilities of the port or terminal that 
is the subject of the certificate. 

“(C) The Secretary may, with respect to certificates issued 
under this paragraph prior to the date of enactment of the Coast 
Guard Authorization Act of 1996, prescribe by regulation differing 
periods of validity for such certificates.”; 

(3) by striking subsection (c)(3)(A) and inserting the follow- 
ing: 

“(A) is valid for the 5-year period beginning on the date 
of issuance of the certificate, except that if— 

“(i) the charge for operation of the port or terminal 
is transferred to a person or entity other than the person 
or entity that is the operator on the date of issuance 
of the certificate— 

“(I) the certificate shall expire on the date that 
is 30 days after the date of the transfer; and 

“(II) the new operator shall be required to submit 
an application for a certificate before a certificate may 
be issued for the port or terminal; or 

“(ii) the certificate is suspended or revoked by the 
Secretary, the certificate shall cease to be valid; and”; and 
(4) by striking subsection (d) and inserting the following: 

“(d)(1) The Secretary shall maintain a list of ports or terminals 
with respect to which a certificate issued under this section— 

“(A) is in effect; or 
“(B) has been revoked or suspended. 

“(2) The Secretary shall make the list referred to in paragraph 
(1) available to the general public.”. 

(b) RECEPTION FACILITY PLACARDS.—Section 6(f) of the Act 
to Prevent Pollution From Ships (33 U.S.C. 1905(f)) is amended— 

(1) by inserting “(1)” before “The Secretary”; and 
(2) by adding at the end the following new paragraph: 

“(2)(A) Not later than 18 months after the date of enactment 
of the Coast Guard Authorization Act of 1996, the Secretary shall 
promulgate regulations that require the operator of each port or 
terminal that is subject to any requirement of the MARPOL Protocol 
relating to reception facilities to post a placard in a location that 
can easily be seen by port and terminal users. The placard shall 
state, at a minimum, that a user of a reception facility of the 
port or terminal should report to the Secretary any inadequacy 
of the reception facility.”. 


SEC. 802. MARINE PLASTIC POLLUTION RESEARCH AND CONTROL. 


(a) COMPLIANCE REPORTS.—Section 2201(a) of the Marine Plas- 
tic Pollution Research and Control Act of 1987 (33 U.S.C. 1902 
note) is amended— 
(1) by striking “for a period of 6 years”; and 


! (2) by inserting before the period at the end the following: 


“and, not later than 1 year after the date of enactment of 
the Coast Guard Authorization Act of 1996, and annually there- 
after, shall publish in the Federal Register a list of the enforce- 
ment actions taken against any domestic or foreign ship (includ- 
ing any commercial or recreational ship) pursuant to the Act 
to Prevent Pollution from Ships (33 U.S.C. 1901 et seq.)”. 
(b) COORDINATION.—Section 2203 of the Marine Plastic Pollu- 
tion Research and Control Act of 1987 (101 Stat. 1466) is amended 
to read as follows: 
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“SEC. 2203. COORDINATION. 


“(a) ESTABLISHMENT OF MARINE DEBRIS COORDINATING COMMIT- 
TEE.—The Secretary of Commerce shall establish a Marine Debris 
Coordinating Committee. 

“(b) MEMBERSHIP.—The Committee shall include a senior offi- 
cial from— 

“(1) the National Oceanic and Atmospheric Administration, 
who shall serve as the Chairperson of the Committee; 

“(2) the Environmental Protection Agency; 

“(3) the United States Coast Guard; 

“(4) the United States Navy; and 

“(5) such other Federal agencies that have an interest 
in ocean issues or water pollution prevention and control as 
the Secretary of Commerce determines appropriate. 

“(c) MEETINGS.—The Committee shall meet at least twice a 
year to provide a forum to ensure the coordination of national 
and international research, monitoring, education, and regulatory 
actions addressing the persistent marine debris problem. 

“(d) MONITORING.—The Secretary of Commerce, acting through 
the Administrator of the National Oceanic and Atmospheric 
Administration, in cooperation with the Administrator of the 
Environmental Protection Agency, shall utilize the marine debris 
data derived under title V of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (33 U.S.C. 2801 et seq.) to assist— 

“(1) the Committee in ensuring coordination of research, 
monitoring, education and regulatory actions; and 

“(2) the United States Coast Guard in assessing the 
effectiveness of this Act and the Act to Prevent Pollution from 

Ships in ensuring compliance under section 2201.”. 

(c) PUBLIC OUTREACH PROGRAM.—Section 2204(a) of the Marine 
Plastic Pollution Research and Control Act of 1987 (42 U.S.C. 
6981 note) is amended— 

(1) by striking “for a period of at least 3 years,” in para- 

graph (1) in the matter preceding subparagraph (A); 

(2) by striking “and” at the end of paragraph (1)(C); 

(3) by striking the period at the end of subparagraph (1)(D) 
and inserting “; and”; 

(4) by adding at the end of paragraph (1) the following: 

“(E) the requirements under this Act and the Act to Prevent 

Pollution from Ships (33 U.S.C. 1901 et seq.) with respect 

to ships and ports, and the authority of citizens to report 

violations of this Act and the Act to Prevent Pollution from 

Ships (33 U.S.C. 1901 et seq.).”; and 

(5) by striking paragraph (2) and inserting the following: 
“(2) AUTHORIZED ACTIVITIES.— 
“(A) PUBLIC OUTREACH PROGRAM.—A public outreach 
program under paragraph (1) may include— 
“(j) developing and implementing a voluntary boat- 
ers’ pledge program; 
“(ii) workshops with interested groups; 
“(iii) public service announcements; 
“(iv) distribution of leaflets and posters; and 
“(v) any other means appropriate to educating the 
public. 
“(B) GRANTS AND COOPERATIVE AGREEMENTS.—To carry 
out this section, the Secretary of the department in which 
the Coast Guard is operating, the Secretary of Commerce, 
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and the Administrator of the Environmental Protection 
Agency are authorized to award grants, enter into coopera- 
tive agreements with appropriate officials of other Federal 
agencies and agencies of States and political subdivisions 
of States and with public and private entities, and provide 
other financial assistance to eligible recipients. 

“(C) CONSULTATION.—In developing outreach initia- 
tives for groups that are subject to the requirements of 
this title and the Act to Prevent Pollution from Ships 
(83 U.S.C. 1901 et seq.), the Secretary of the department 
in which the Coast Guard is operating, in consultation 
with the Secretary of Commerce, acting through the 
Administrator of the National Oceanic and Atmospheric 
Administration, and the Administrator of the Environ- 
mental Protection Agency, shall consult with— 

“j) the heads of State agencies responsible for 
implementing State boating laws; and 

“ii) the heads of other enforcement agencies that 
regulate boaters or commercial fishermen.”. 


TITLE IX—TOWING VESSEL SAFETY 


SEC. 901. REDUCTION OF OIL SPILLS FROM NON-SELF-PROPELLED 
TANK VESSELS. 


(a) IN GENERAL.—Chapter 37 of title 46, United States Code, 
is amended by adding at the end the following new section: 


“§ 3719. Reduction of oil spills from single hull non-self-pro- 
pelled tank vessels 


“The Secretary shall, in consultation with the Towing Safety 
Advisory Committee and taking into consideration the characteris- 
tics, methods of operation, and the size and nature of service of 
single hull non-self-propelled tank vessels and towing vessels, pre- 
scribe regulations requiring a single hull non-self-propelled tank 
vessel that operates in the open ocean or coastal waters, or the 
vessel towing it, to have at least one of the following: 

“(1) A crew member and an operable anchor on board 
the tank vessel that together are capable of arresting the tank 
vessel without additional assistance under reasonably foresee- 
able sea conditions. 

“(2) An emergency system on the tank vessel or towing 
vessel that without additional assistance under reasonably 
foreseeable sea conditions will allow the tank vessel to be 
retrieved by the towing vessel if the tow line ruptures. 

“(3) Any other measure or combination of measures that 
the Secretary determines will provide protection against 
grounding of the tank vessel comparable to that provided by 
the measures described in paragraph (1) or (2).”. 

(b) DEADLINE.—The Secretary of the department in which the 
Coast Guard is operating shall issue regulations required under 
section 3719 of title 46, United States Code, as added by subsection 
(a), by not later than October 1, 1997. 
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(c) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 37 of title 46, United States Code, is amended 
by adding at the end the following new item: 


“3719. Reduction of oil spills from non-self-propelled tank vessels.”. 
SEC. 902. REQUIREMENT FOR FIRE SUPPRESSION DEVICES. 


(a) IN GENERAL.—Section 4102 of title 46, United States Code, 
is amended by adding at the end the following new subsection: 

“(f)(1) The Secretary, in consultation with the Towing Safety 
Advisory Committee and taking into consideration the characteris- 
tics, methods of operation, and nature of service of towing vessels, 
may require the installation, maintenance, and use of a fire suppres- 
sion system or other measures to provide adequate assurance that 
fires on board towing vessels can be suppressed under reasonably 
foreseeable circumstances. 

“(2) The Secretary shall require under paragraph (1) the use 
of a fire suppression system or other measures to provide adequate 
assurance that a fire on board a towing vessel that is towing 
a non-self-propelled tank vessel can be suppressed under reasonably 
foreseeable circumstances.”. 

(b) REGULATIONS.—The Secretary of the department in which 46 USC 4102 
the Coast Guard is operating shall issue regulations establishing 0te. 
the requirement described in subsection (f)(2) of section 4102 of 
title 46, United States Code, as added by this section, by not 
later than October 1, 1997. 


SEC. 903. STUDIES ADDRESSING VARIOUS SOURCES OF OIL SPILL RISK. 46 USC 3703 


(a) StuDy OF GROUP-5 FUEL OIL SPILLS.— — 

(1) DEFINITION.—In this subsection, the term “group-5 fuel 
oil” means a petroleum-based oil that has a specific gravity 
of greater than 1.0. 

(2) COORDINATION OF STUDY.—The Secretary of Transpor- 
tation shall coordinate with the Marine Board of the National 
Research Council to conduct a study of the relative environ- 
mental and public health risks posed by discharges of group- 
5 fuel oil. 

(3) MATTERS TO BE INCLUDED.—The study under this sub- 
section shall include a review and analysis of— 

(A) the specific risks posed to the public health or 
welfare of the United States, including fish, shellfish and 
wildlife, public and private property, shorelines, beaches, 
habitat, and other natural resources under the jurisdiction 
or control of the United States, as a result of an actual 
or threatened discharge of group-5 fuel oil from a vessel 
or facility; 

(B) cleanup technologies currently available to address 
actual or threatened discharge of group-5 fuel oil; and 

(C) any technological and financial barriers that pre- 
— the prompt remediation of discharges of group-5 fuel 
oil. 

(4) REPORT.—Not later than 18 months after the date of 
enactment of this Act, the Secretary of Transportation shall 
submit to the Committee on Environment and Public Works 
and the Committee on Commerce, Science, and Transportation 
of the Senate, and the Committee on Transportation and Infra- 
structure of the House of Representatives a report on the results 
of the study under this subsection. 
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(5) RULEMAKING.—If the Secretary of Transportation deter- 
mines, based on the results of the study under this subsection, 
that there are significant risks to public health or the environ- 
ment resulting from the actual or threatened discharge of 
group-5 fuel oil from a vessel or facility that cannot be techno- 
logically or economically addressed by existing or anticipated 
cleanup efforts, the Secretary may initiate a rulemaking to 
take such action as is necessary to abate the threat. 

(b) STUDY OF AUTOMATIC FUELING SHUTOFF EQUIPMENT.— 

(1) COORDINATION OF STUDY.—The Secretary of Transpor- 
tation shall coordinate with the Marine Board of the National 
Research Council to conduct a study of the unintentional or 
accidental discharge of fuel oil during lightering or fuel loading 
or off-loading activity. 

(2) MATTERS TO BE INCLUDED.—The study under this sub- 
section shall include a review and analysis of current monitor- 
ing and fueling practices to determine the need for automatic 
fuel shutoff equipment to prevent the accidental discharge of 
fuel oil, and whether such equipment is needed as a supplement 
° or replacement of existing preventive equipment or proce- 

ures. 

(3) REPORT.—Not later than 18 months after the date of 
enactment of this Act, the Secretary of Transportation shall 
submit to the Committee on Environment and Public Works 
and the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Transportation and Infra- 
structure of the House of Representatives a report on the results 
of the study under this subsection. 

(4) RULEMAKING.—If the Secretary of Transportation deter- 
mines, based on the results of the study conducted under this 
subsection, that the use of automatic oil shutoff equipment 
is necessary to prevent the actual or threatened discharge 
of oil during lightering or fuel loading or off loading activity, 
the Secretary may initiate a rulemaking to take such action 
as is necessary to abate a threat to public health or the environ- 
ment. 

(c) LIGHTERING STUDY.—The Secretary of Transportation shall 
coordinate with the Marine Board of the National Research Council 
on a study into the actual incidence and risk of oil spills from 
lightering operations off the coast of the United States. Among 
other things, the study shall address the manner in which existing 
regulations are serving to reduce oil spill risks. The study shall 
take into account current or proposed international rules and stand- 
ards and also include recommendations on measures that would 
be likely to further reduce the risks of oil spills from lightering 
operations. Not later than 18 months after the date of enactment 
of this Act, the Secretary shall submit a report on the study to 
the Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Transportation and Infrastructure 
of the House of Representatives. 


TITLE X—CONVEYANCES 


SEC. 1001. CONVEYANCE OF LIGHTHOUSES. 
(a) AUTHORITY TO CONVEY.— 
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(1) IN GENERAL.—The Secretary of Transportation or the State listing. 
Secretary of the Interior, as appropriate, shall convey, by an 
appropriate means of conveyance, all right, title, and interest 
of the United States in and to each of the following properties: 

(A) Cape Ann Lighthouse, located on Thacher Island, 
Massachusetts, to the town of Rockport, Massachusetts. 

(B) Light Station Montauk Point, located at Montauk, 
New York, to the Montauk Historical Association in 
Montauk, New York. 

(C) Squirrel Point Light, located in Arrowsic, Maine, 
to Squirrel Point Associates, Incorporated. 

(D) Point Arena Light Station, located in Mendocino 
County, California, to the Point Arena Lighthouse Keepers, 
Incorporated. 

(E) Saint Helena Island Light Station, located in Mack- 
inac County, Moran Township, Michigan, to the Great 
Lakes Lighthouse Keepers Association. 

(F) Presque Isle Light Station, located in Presque Isle 
Township, Michigan, to Presque Isle Township, Presque 
Isle County, Michigan. 

(G) Cove Point Lighthouse, located in Calvert County, 
Maryland, to Calvert County, Maryland. 

(2) IDENTIFICATION OF PROPERTY.—The Secretary may iden- 
tify, describe, and determine the property to be conveyed under 
this subsection. 

(3) EXCEPTION.—The Secretary may not convey any histori- 
cal artifact, including any lens or lantern, located on the prop- 
erty at or before the time of the conveyance. 

(b) TERMS OF CONVEYANCE.— 

(1) IN GENERAL.—The conveyance of property under this 
section shall be made— 

(A) without payment of consideration; and 

(B) subject to the conditions required by this section 
and other terms and conditions the Secretary may consider 
appropriate. 

(2) REVERSIONARY INTEREST.—In addition to any term or 
condition established under this section, the conveyance of prop- 
erty under this subsection shall be subject to the condition 
that all right, title, and interest in the property shall imme- 
diately revert to the United States if— 

(A) the property, or any part of the property— 

(i) ceases to be used as a nonprofit center for 
the interpretation and preservation of maritime his- 
tory; 

(ii) ceases to be maintained in a manner that 
ensures its present or future use as a Coast Guard 
aid to navigation; or 

(iii) ceases to be maintained in a manner consistent 
with the provisions of the National Historic Preserva- 
tion Act of 1966 (16 U.S.C. 470 et seq.); or 
(B) at least 30 days before that reversion, the Secretary 

of Transportation provides written notice to the owner that 

the property is needed for national security purposes. 

(3) MAINTENANCE OF NAVIGATION FUNCTIONS.—A convey- 
ance of property under this section shall be made subject to 
the conditions that the Secretary of Transportation considers 
to be necessary to assure that— 
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(A) the lights, antennas, sound signal, electronic 
navigation equipment, and associated lighthouse equip- 
ment located on the property conveyed, which are active 
aids to navigation, shall continue to be operated and main- 
tained by the United States for as long as they are needed 
for this purpose; 

(B) the owner of the property may not interfere or 
allow interference in any manner with aids to navigation 
without express written permission from the Secretary of 
Transportation; 

(C) there is reserved to the United States the right 
to relocate, replace, or add any aid to navigation or make 
any changes to the property as may be necessary for 
navigational purposes; 

(D) the United States shall have the right, at any 
time, to enter the property without notice for the purpose 
of maintaining aids to navigation; and 

(E) the United States shall have an easement of access 
to and across the property for the purpose of maintaining 
the aids to navigation in use on the property. 

(4) OBLIGATION LIMITATION.—The owner of property con- 
veyed under this section is not required to maintain any active 
aid to navigation equipment on the property. 

(5) PROPERTY TO BE MAINTAINED IN ACCORDANCE WITH CER- 
TAIN LAWS.—The owner of property conveyed under this section 
shall maintain the property in accordance with the National 
Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.) and 
other applicable laws. 

(c) MAINTENANCE STANDARD.—The owner of any property con- 


veyed under this section, at its own cost and expense, shall maintain 
the property in a proper, substantial, and workmanlike manner. 


(d) DEFINITIONS.—For purposes of this section: 

(1) The term “Montauk Light Station” includes the keeper’s 
dwellings, adjacent Coast Guard rights-of-way, the World War 
II submarine spotting tower, the lighthouse tower, and the 
paint locker. 

(2) The term “owner” means the person identified in sub- 
section (a)(1) (A) through (G), and includes any successor of 
assign of that person. 

(3) The term “Point Arena Light Station” includes the 
light tower building, fog signal building, 2 small shelters, 4 
residential quarters, and a restroom facility. 

(4) The term “Squirrel Point Light” includes the light tower, 
dwelling, boat house, oil house, barn, any other ancillary build- 
ings, and any other land as may be necessary for the owner 
to operate a nonprofit center for public benefit. 

(5) The term “Presque Isle Light Station” includes the 
light tower, attached dwelling, detached dwelling, 3-car garage, 
and any other improvements on that parcel of land. 


SEC. 1002. CONVEYANCE OF CERTAIN LIGHTHOUSES LOCATED IN 


MAINE. 


(a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—The Secretary of Transportation (in this 
section referred to as the “Secretary”) shall convey to an entity 
recommended by the Island Institute, Rockland, Maine (in this 
section referred to as the “Institute”), and approved by the 
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Selection Committee established in subsection (d)(3)(A), by an 
appropriate means of conveyance, all right, title, and interest 
of the United States in and to any of the facilities and real 
property and improvements described in paragraph (2). 

(2) IDENTIFICATION OF PROPERTIES.—Paragraph (1) applies Applicability. 
to lighthouses, together with any real property and other 
improvements associated therewith, located in the State of 
Maine as follows: 

(A) Burnt Island Light. 

(B) Rockland Harbor Breakwater Light. 
(C) Monhegan Island Light. 

(D) Eagle Island Light. 

(E) Curtis Island Light. 

(F) Moose Peak Light. 

(G) Great Duck Island Light. 

(H) Goose Rocks Light. 

(I) Isle au Haut Light. 

(J) Goat Island Light. 

(K) Wood Island Light. 

(L) Doubling Point Light. 

(M) Doubling Point Front Range Light. 
(N) Doubling Point Rear Range Light. 
(O) Little River Light. 

(P) Spring Point Ledge Light. 

(Q) Ram Island Light (Boothbay). 

(R) Seguin Island Light. 

(S) Marshall Point Light. 

(T) Fort Point Light. 

(U) West Quoddy Head Light. 

(V) Brown’s Head Light. 

(W) Cape Neddick Light. 

(X) Halfway Rock Light. 

(Y) Ram Island Ledge Light. 

(Z) Mount Desert Rock Light. 

(AA) Whitlock’s Mill Light. 

(BB) Nash Island Light. 

(CC) Manana Island Fog Signal Station. 
(DD) Franklin Island Light. 

(3) DEADLINE FOR CONVEYANCE.—(A) The conveyances 
authorized by this subsection shall take place not later than 
2 years after the date of the enactment of this Act. 

(B) During the period described in subparagraph (A), the 
Secretary may not transfer or convey any right, title, or interest 
in the properties listed in paragraph (2) in any manner that 
is inconsistent with this section, nor shall the Secretary transfer 
these properties to the General Services Administration for 
disposal, unless the Selection Committee notifies the Secretary 
that an eligible entity referred to in subsection (d)(2) will not 
be identified during that period. 

(C) During the period described in subparagraph (A), no 
other provision of law concerning the disposal of Federal prop- 
erty that is inconsistent in any manner with the provisions 
of this section shall apply to the properties listed in paragraph 
(2). 

(4) ADDITIONAL CONVEYANCES.—The Secretary may trans- 
fer, in accordance with the terms and conditions of subsection 
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(b), the following lighthouses, together with any real property 
and improvements associated therewith— 

(A) directly to the United States Fish and Wildlife 
Service: 

(i) Two Bush Island Light. 
(ii) Egg Rock Light. 

(iii) Libby Island Light. 
(iv) Matinicus Rock Light. 

(B) to the Institute, with the concurrence of the Maine 

Lighthouse Selection Committee: 
(i) Whitehead Island Light. 
(ii) Deer Island Thorofare (Mark Island) Light. 
(b) TERMS OF CONVEYANCE.— 

(1) IN GENERAL.—The conveyance of property pursuant to 
this section shall be made— 

(A) without payment of consideration; and 

(B) subject to the conditions required by this section 
and other terms and conditions the Secretary may consider 
appropriate. 

(2) MAINTENANCE OF NAVIGATION FUNCTION.—The convey- 
ance of property pursuant to this section shall be made subject 
to the conditions that the Secretary considers necessary to 
assure that— 

(A) the lights, antennas, sound signal, electronic 
navigation equipment, and associated lighthouse equip- 
ment located on the property conveyed, which are active 
aids to navigation, shall continue to be operated and main- 
tained by the United States; 

(B) the Institute, the United States Fish and Wildlife 
Service, and an entity to which property is conveyed under 
this section may not interfere or allow interference in any 
manner with aids to navigation without express written 
permission from the Secretary; 

(C) there is reserved to the United States the right 
to relocate, replace, or add any aid to navigation or make 
any changes to property conveyed under this section as 
may be necessary for navigational purposes; 

(D) the United States shall have the right, at any 
time, to enter property conveyed under this section without 
= for the purpose of maintaining aids to navigation; 
an 

(E) the United States shall have an easement of access 
to and across property conveyed under this section for 
the purpose of maintaining the aids to navigation in use 
on the property. 

(3) OBLIGATION LIMITATION.—The Institute, or any entity 
to which a lighthouse is conveyed under subsection (d), is 
not required to maintain any active aid to navigation equipment 
on a property conveyed under this section. 

(4) REVERSIONARY INTEREST.—In addition to any term or 
condition established pursuant to this section, the conveyance 
of property pursuant to this section shall be subject to the 
condition that all right, title, and interest in such property 
shall immediately revert to the United States if— 

(A) such property or any part of such property ceases 
to be used for educational, historic, recreational, cultural, 
and wildlife conservation programs for the general public 
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and for such other uses as the Secretary determines to 

be not inconsistent or incompatible with such uses; 

(B) such property or any part of such property ceases 
to be maintained in a manner that ensures its present 
or future use as a Coast Guard aid to navigation; or 

(C) such property or any part of such property ceases 
to be maintained in a manner consistent with the provi- 
sions of the National Historic Preservation Act of 1966 
(16 U.S.C. 470 et seq.). 

(c) INSPECTION.—The State Historic Preservation Officer of the 
State of Maine may at any time inspect any lighthouse, and any 
real property and improvements associated therewith, that is con- 
veyed under this section to an entity that is not a Federal agency, 
without notice, for purposes of ensuring that the lighthouse is 
being maintained in the manner required under subsection (b). 
The Institute, and conveyees under subsection (d) that are not 
Federal agencies, shall cooperate with the official referred to in 
the preceding sentence in the inspections of that official under 
this subsection. 

(d) CONVEYANCE OF LIGHTHOUSES.— 

(1) REQUIREMENT.—The Secretary shall convey, without 
consideration, all right, title, and interest of the United States 
in and to the lighthouses identified in subsection (a)(2), together 
with any real property and improvements associated therewith, 
to one or more entities identified under paragraph (2) and 
approved by the committee established under paragraph (3) 
in accordance with the provisions of such paragraph (3). 

(2) IDENTIFICATION OF ELIGIBLE ENTITIES.— 

(A) IN GENERAL.—Subject to subparagraph (B), the 
Institute shall identify entities eligible for the conveyance 
of a lighthouse under this subsection. Such entities shall 
include any department or agency of the Federal Govern- 
ment, any department or agency of the government of 
the State of Maine, any local government in that State, 
or any nonprofit corporation, educational agency, or 
community development organization that— 

(i) is financially able to maintain the lighthouse 

(and any real property and improvements conveyed 

therewith) in accordance with the conditions set forth 

in subsection (b); 

(ii) has agreed to permit the inspections referred 
to in subsection (c); and 

(iii) has agreed to comply with the conditions set 
forth in subsection (b); and to have such conditions 
recorded with the deed of title to the lighthouse and 
any real property and improvements that may be con- 
veyed therewith. 

(B) ORDER OF PRIORITY.—In identifying entities eligible 
for the conveyance of a lighthouse under this paragraph, 
the Institute shall give priority to entities in the following 
order, which are also the exclusive entities eligible for 
the conveyance of a lighthouse under this section: 

(i) Agencies of the Federal Government. 
(ii) Entities of the government of the State of 

Maine. 

(iii) Entities of local governments in the State of 

Maine. 
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(iv) Nonprofit corporations, educational agencies, 
and community development organizations. 

(3) SELECTION OF CONVEYEES AMONG ELIGIBLE ENTITIES.— 
(A) COMMITTEE.— 

Establishment. (i) IN GENERAL.—There is hereby established a 
committee to be known as the Maine Lighthouse Selec- 
tion Committee (in this paragraph referred to as the 
“Committee”). 

(ii) MEMBERSHIP.—The Committee shall consist of 
five members appointed by the Secretary, in consulta- 
tion with the Advisory Council on Historic Preserva- 
tion, as follows: 

(I) One member, who shall serve as the Chair- 
man of the Committee, shall be appointed from 
among individuals recommended by the Governor 
of the State of Maine. 

(II) One member shall be the State Historic 
Preservation Officer of the State of Maine, with 
the consent of that official, or a designee of that 
official. 

(III) One member shall be appointed from 
among individuals recommended by State and local 
organizations in the State of Maine that are con- 
cerned with lighthouse preservation or maritime 
heritage matters. 

(ITV) One member shall be appointed from 
among individuals recommended by officials of 
local governments of the municipalities in which 
the lighthouses are located. 

(V) One member shall be appointed from 
among individuals recommended by the Secretary 
of the Interior. 

(iii) APPOINTMENT DEADLINE.—The Secretary shall 
appoint the members of the Committee not later than 
90 days after the date of the enactment of this Act. 

(iv) MEMBERSHIP TERM.— 

(I) Members of the Committee shall serve for 
such terms not longer than 2 years as the Sec- 
retary shall provide. The Secretary may stagger 
the terms of initial members of the Committee 
in order to ensure continuous activity by the 
Committee. 

(II) Any member of the Committee may serve 
after the expiration of the term of the member 
until a successor to the member is appointed. A 
vacancy in the Committee shall be filled in the 
same manner in which the original appointment 
was made. 

(v) VoTING.—The Committee shall act by an 
affirmative vote of a majority of the members of the 
Committee. 

(B) RESPONSIBILITIES.— 

(i) IN GENERAL.—The Committee shall— 

(I) review the entities identified by the 
Institute under paragraph (2) as entities eligible 
for the conveyance of a lighthouse; and 
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(II) approve one such entity, or disapprove 
all such entities, as entities to which the Secretary 
may make the conveyance of the lighthouse under 
this subsection. 

(ii) APPROVAL.—If the Committee approves an 
entity for the conveyance of a lighthouse, the Commit- 
tee shall notify the Institute of such approval. The 
Institute shall forward such recommendations to the 
Secretary. 

(iii) DISAPPROVAL.—If the Committee disapproves Notification. 
of the entities, the Committee shall notify the Institute 
and the Institute shall identify other entities eligible 
for the conveyance of the lighthouse under paragraph 
(2). The Committee shall review and approve or dis- 
approve entities identified pursuant to the preceding 
sentence in accordance with this subparagraph and 
the criteria set forth in subsection (b). 

(C) EXEMPTION FROM FACA.—The Federal Advisory Public 
Committee Act (5 App. U.S.C.) shall not apply to the information. 
Committee, however, all meetings of the Committee shall 
be open to the public and preceded by appropriate public 
notice. 

(D) TERMINATION.—The Committee shall terminate 2 
years from the date of the enactment of this Act. 

(E) FUNDING.—Nothing in this section shall imply a 
commitment or obligation of any department or agency 
of the Federal Government to fund the expenses of the 
Committee. 

(4) CONVEYANCE.—Upon notification under paragraph 
(3)(B)Gi) of the approval of an identified entity for conveyance 
of a lighthouse under this subsection, the Secretary shall, with 
the consent of the entity, convey the lighthouse to the entity. 

(5) RESPONSIBILITIES OF CONVEYEES.—Each entity to which 
the Secretary conveys a lighthouse under this subsection, or 
any successor or assign of such entity in perpetuity, shall— 

(A) use and maintain the lighthouse in accordance 
with subsection (b) and have such terms and conditions 
recorded with the deed of title to the lighthouse and any 
real property conveyed therewith; and 

(B) permit the inspections referred to in subsection 


(c). 

(e) DESCRIPTION OF PROPERTY.—The legal description of any 
lighthouse, and any real property and improvements associated 
therewith, conveyed under subsection (a) shall be determined by 
the Secretary. The Secretary shall retain all right, title, and interest 
of the United States in and to any historical artifact, including 
any lens or lantern, that is associated with the lighthouses conveyed 
under this subsection, whether located at the lighthouse or else- 
where. The Secretary shall identify any equipment, system, or 
object covered by this paragraph. 


SEC. 1003. TRANSFER OF COAST GUARD PROPERTY IN GOSNOLD, 
MASSACHUSETTS. 


(a) CONVEYANCE REQUIREMENT.—The Secretary of Transpor- 
tation may convey to the town of Gosnold, Massachusetts, without 
reimbursement and by no later than 120 days after the date of 
enactment of this Act, all right, title, and interest of the United 
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States in and to the property known as the “United States Coast 
— Cuttyhunk Boathouse and Wharf”, as described in subsection 


" (b) CONDITIONS. —Any conveyance of property under subsection 
(a) shall be subject to the condition that the Coast Guard shall 
retain in 7" tuity and at no cost— 

(1) the right of access to, over, and through the boathouse, 
wharf, and land comprising the property at all times for the 
urpose of berthing vessels, including vessels belonging to mem- 
ee of the Coast Guard Auxiliary; an 
(2) the right of ingress to and egress from the property 
for purposes of access to Coast Guard facilities and performance 
of Coast Guard functions. 

(c) PROPERTY DESCRIBED.—The property referred to in sub- 
section (a) is real property ceaeed in the town of Gosnold, 
Massachusetts Gackalien ing all buildings, structures, equipment, and 
other improvements), as determined by the Secretary of Transpor- 
tation. 


SEC. 1004. CONVEYANCE OF PROPERTY IN KETCHIKAN, ALASKA. 


(a) AUTHORITY TO CONVEY.—The Secretary of Transportation 
or the Administrator of General Services, as appropriate, shall 
convey to the Ketchikan Indian Corporation in Ketchikan, Alaska, 
without reimbursement and by no later than 120 days after the 
date of enactment of this Act, all right, title, and interest of the 
United States in and to the property known as the “Former Marine 
Safety Detachment” as identified in Report of Excess Number CG— 
689 (GSA Control Number 9-U-AK-0747) and described in sub- 
section (b), for use as a health or social services facility. 

(b) IDENTIFICATION OF PROPERTY.—The Secretary or the 
Administrator, as appropriate, shall identify, describe, and deter- 
mine the property to be conveyed pursuant to this section. 

(c) REVERSIONARY INTEREST.—(1) The conveyance of property 
described in subsection (b) shall be a to the conditions that— 

(A) the woven 3 buildings on such property = be demol- 
ished and removed by not later than July 3, 1997; and 

(B) such property, and all right, title ‘and interest in such 
property, shall transfer to the City of Ketchikan if, within 

24 months of the date of enactment of this Act, the Ketchikan 

Indian Corporation has not completed design and construction 

plans for a health and social services facility (including local 

permitting requirements, but not financing plans) and received 
approval from the City of Ketchikan for such plans or the 
written consent of the City to exceed this period. 

(2) If the property described in subsection (b) is transferred 
to the City of Ketchikan under subsection (c), the transfer shall 
be subject to the condition that all right, title, and interest in 
and to the property shall immediately revert to the United States 
if the property ceases to be used by the City of Ketchikan in 
a health-related or hospital-related capacity. 


SEC. 1005. CONVEYANCE OF PROPERTY IN TRAVERSE CITY, MICHI- 
GAN. 


(a) AUTHORITY TO CONVEY.—The Secretary of Transportation 
(or any other official having control over the property described 
in subsection (b)) shall expeditiously convey to the Traverse City 
Area Public School District in Traverse City, Michigan, without 
consideration, all right, title, and interest of the United States 
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in and to the property identified, described, and determined by 
the Secretary under subsection (b), subject to all easements and 
other interests in the property held by any other person. 

(b) IDENTIFICATION OF PROPERTY.—The Secretary shall identify, 
describe, and determine the property to be conveyed pursuant to 
this section. 

(c) REVERSIONARY INTEREST.—In addition to any term or condi- 
tion established pursuant to subsection (a) or (d), any conveyance 
of ——— described in subsection (b) shall be subject to the condi- 
tion that all right, title, and interest in and to the property so 
conveyed shall immediately revert to the United States if the prop- 
erty, or any part thereof, ceases to be used by the Traverse City 
Area Public School District. 

(d) TERMS OF CONVEYANCE.—The conveyance of property under 
this section shall be subject to such conditions as the Secretary 
considers to be necessary to assure that— 

(1) the pump room located on the property shall continue 
to be operated and maintained by the United States for as 
long as it is needed for this purpose; 

(2) the United States shall have an easement of access 
to the property for the purpose of operating and maintaining 
the pump room; and 

(3) the United States shall have the right, at any time, 
to enter the property without notice for the purpose of operating 
and maintaining the pump room. 


SEC. 1006. TRANSFER OF COAST GUARD PROPERTY IN NEW 
SHOREHAM, RHODE ISLAND. 


(a) REQUIREMENT.—The Secretary of Transportation (or any 
other official having control over the property described in sub- 
section (b)) may convey to the town of New Shoreham, Rhode 
Island, without consideration, all right, title, and interest of the 
United States in and to the property known as the United States 
Coast Guard Station Block Island, as described in subsection (b), 
subject to all easements and other interest in the property held 
by any other person. 

(b) PROPERTY DESCRIBED.—The property referred to in sub- 
section (a) is real property (including buildings and improvements) 
located on the west side of Block Island, Rhode Island, at the 
entrance to the Great Salt Pond and referred to in the books 
of the Tax Assessor of the town of New Shoreham, Rhode Island, 
as lots 10 and 12, comprising approximately 10.7 acres. 

(c) REVERSIONARY INTEREST.—In addition to any term or condi- 
tion established pursuant to subsection (a), any conveyance of prop- 
erty under subsection (a) shall be subject to the condition that 
all right, title, and interest in and to the property so conveyed 
shall immediately revert to the United States if the property, or 
any part thereof, ceases to be used by the town of New sesso 
Rhode Island. 


SEC. 1007. CONVEYANCE OF PROPERTY IN SANTA CRUZ, CALIFORNIA. 


(a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—The Secretary of Transportation (referred 
to in this section as the “Secretary”) may convey to the Santa 
Cruz Port District by an appropriate means of conveyance, 
all right, title, and interest of the United States in and to 
the property described in paragraph (2). 





110 STAT. 3958 PUBLIC LAW 104-324—OCT. 19, 1996 


(2) IDENTIFICATION OF PROPERTY.—The Secretary may iden- 
tify, describe, and determine the property to be conveyed pursu- 
ant to this section. 

(b) CONSIDERATION.—Any conveyance of property pursuant to 
this section shall be made without payment of consideration. 

(c) CONDITION.—The conveyance provided for in subsection (a) 
may be made contingent upon agreement by the Port District that— 

(1) the utility systems, building spaces, and facilities or 
any alternate, suitable facilities and buildings on the harbor 
premises would be available for joint use by the Port District 
and the Coast Guard when deemed necessary by the Coast 
Guard; and 

(2) the Port District would be responsible for paying the 
cost of maintaining, operating, and replacing (as necessary) 
the utility systems and any buildings and facilities located 
on the property as described in subsection (a) or on any alter- 
nate, suitable property on the harbor premises set aside for 
use by the Coast Guard. 

(d) REVERSIONARY INTEREST.—Any conveyance of property 
pursuant to this section shall be subject to the condition that 
all right, title, and interest in Subunit Santa Cruz shall immediately 
revert to the United States— 

(1) if Subunit Santa Cruz ceases to be maintained as a 
nonprofit center for education, training, administration, and 
other public service to include use by the Coast Guard; or 

(2) at the end of the thirty day period beginning on any 
date on which the Secretary provides written notice to the 
Santa Cruz Port District that Subunit Santa Cruz is needed 
for national security purposes. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

(f) DEFINITIONS.—For purposes of this section— 

(1) “Subunit Santa Cruz” means the Coast Guard property 
and improvements located at Santa Cruz, California; 

(2) “Secretary” means the Secretary of the department 
in which the Coast Guard is operating; and 

(3) “Port District” means the Santa Cruz Port District, 
or any successor or assign. 


SEC. 1008. CONVEYANCE OF VESSEL S/S RED OAK VICTORY. 


(a) IN GENERAL.—Notwithstanding any other law, the Secretary 
of Transportation (referred to in this section as the “Secretary”) 
may convey the right, title, and interest of the United States 
Government in and to the vessel S/S RED OAK VICTORY (Victory 
Ship VCS—AP2; United States Navy Hull No. AK235) to the City 
of Richmond Museum Association, Inc., located in Richmond, 
California (in this section referred to as “the recipient”), if— 

(1) the recipient agrees to use the vessel for the purposes 
of a monument to the wartime accomplishments of the City 
of Richmond; 

(2) the vessel is not used for commercial transportation 
purposes; 

(3) the recipient agrees to make the vessel available to 
the Government if the Secretary requires use of the vessel 
by the Government for war or a national emergency; 
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(4) the recipient agrees to hold the Government harmless 
for any claims arising from exposure to hazardous materials, 
including asbestos and PCB’s, after conveyance of the vessel, 
except for claims arising from use by the Government under 
paragraph (3); 

5) the recipient has available, for use to restore the vessel, 
in the form of cash, liquid assets, or a written loan commitment, 
financial resources of at least $100,000; and 

(6) the recipient agrees to any other conditions the Sec- 
retary considers appropriate. 

(b) DELIVERY OF VESSEL.—If a conveyance is made under this 
section, the Secretary shall deliver the vessel at the place where 
the vessel is located on the date of enactment of this Act, in 
its present condition, without cost to the Government. 

(c) OTHER UNNEEDED EQUIPMENT.—The Secretary may convey 
to the recipient any unneeded equipment from other vessels in 
the National Defense Reserve Fleet for use to restore the S/S 
RED OAK VICTORY to museum quality. 

(d) RETENTION OF VESSEL IN NDRF’.—The Secretary shall retain 
in the National Defense Reserve Fleet the vessel authorized to 
be conveyed under subsection (a), until the earlier of— 

(1) 2 years after the date of the enactment of this Act; 


oa (2) the date of conveyance of the vessel under subsection 
a). 


SEC. 1009. CONVEYANCE OF EQUIPMENT. 


The Secretary of Transportation may convey any unneeded 
equipment from other vessels in the National Defense Reserve 
Fleet to the JOHN W. BROWN and other qualified United States 
memorial ships in order to maintain their operating condition. 


SEC. 1010. PROPERTY EXCHANGE. 


(a) PROPERTY ACQUISITION.—The Secretary may, by means of 
an exchange of property, acceptance as a gift, or other means 
that does not require the use of appropriated funds, acquire all 
right, title, and interest in and to a parcel or parcels of real 
re and any improvements thereto located within the limits 
of the City and Borough of Juneau, Alaska. 

(b) ACQUISITION THROUGH EXCHANGE.—For the purposes of 
acquiring property under subsection (a) by means of an exchange, 
the Secretary may convey all right, title, and interest of the United 
States in and to a parcel or parcels of real property and any 
improvements thereto located within the limits of the City and 
Borough of Juneau, Alaska and in the control of the Coast Guard 
if the Secretary determines that the exchange is in the best interest 
of the Coast Guard. 

(c) TERMS AND CONDITIONS.—The Secretary may require such 
terms and conditions under this section as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 1011. AUTHORITY TO CONVEY WHITEFISH POINT LIGHT STATION 
LAND. 


(a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, the Secretary of the Interior (in this section referred 
to as the “Secretary”) may convey, by an appropriate means 
of conveyance, all right, title, and interest of the United States 
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in 1 of the 3 parcels comprising the land on which the United 
States Coast Guard Whitefish Point Light Station is situated 
(in this section referred to as the “Property”), to each of the 
Great Lakes Shipwreck Historical Society, located in Sault 
Ste. Marie, Michigan, the United States Fish and Wildlife Serv- 
ice, and the Michigan Audubon Society (each of which is 
referred to in this section as a “recipient”), subject to all ease- 
ments, conditions, reservations, exceptions, and restrictions con- 
tained in prior conveyances of record. 

(2) LIMITATION.—Notwithstanding paragraph (1), the Sec- 
retary shall retain for the United States all right, title, and 
interest in— 

(A) any historical artifact, including any lens or lan- 
tern, and 

(B) the light, antennas, sound signal, towers, associated 
lighthouse equipment, and any electronic navigation equip- 
ment, which are active aids to navigation, 

which is located on the Property, or which relates to the Prop- 
erty. 

(3) IDENTIFICATION OF THE PROPERTY.—The Secretary may 
identify, describe, and determine the parcels to be conveyed 
pursuant to this section. 

(4) RIGHTS OF ACCESS.—If necessary to ensure access to 
a public roadway for a parcel conveyed under this section, 
the Secretary shall convey with the parcel an appropriate 
appurtenant easement over another parcel conveyed under this 
section. 

(5) EASEMENT FOR PUBLIC ALONG SHORELINE.—In each 
conveyance under this section of property located on the shore- 
line of Lake Superior, the Secretary shall retain for the public, 
for public walkway purposes, a right-of-way along the shoreline 
that extends 30 feet inland from the mean high water line. 
(b) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Any conveyance pursuant to subsection 
(a) shall be made— 

(A) without payment of consideration; and 

(B) subject to such terms and conditions as the Sec- 
retary considers appropriate. 

(2) MAINTENANCE OF NAVIGATION FUNCTIONS.—-The Sec- 
retary shall ensure that any conveyance pursuant to this section 
is subject to such conditions as the Secretary considers to 
be necessary to assure that— 

(A) the light, antennas, sound signal, towers, and asso- 
ciated lighthouse equipment, and any electronic navigation 
equipment, which are located on the Property and which 
are active aids to navigation shall continue to be operated 
and maintained by the United States for as long as they 
are needed for this purpose; 

(B) the recipients may not interfere or allow inter- 
ference in any manner with such aids to navigation without 
express written permission from the United States; 

(C) there is reserved to the United States the right 
to relocate, replace, or add any aids to navigation, or make 
any changes on any portion of the Property as may be 
necessary for navigation purposes; 
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(D) the United States shall have the right, at any 
time, to enter the Property without notice for the purpose 
of maintaining aids to navigation; 

(E) the United States shall have— 

(i) an easement of access to and across the Property 
for the purpose of maintaining the aids to navigation 
and associated equipment in use on the Property; and 

(ii) an easement for an arc of visibility; and 
(F) the United States shall not be responsible for the 

cost and expense of maintenance, repair, and upkeep of 

the Property. 

(3) MAINTENANCE OBLIGATION.—The recipients shall not 
have any obligation to maintain any active aid to navigation 
equipment on any parcel conveyed pursuant to this section. 
(c) PROPERTY TO BE MAINTAINED IN ACCORDANCE WITH CER- 

TAIN LAws.—Each recipient shall maintain the parcel conveyed 
to the recipient pursuant to subsection (a) in accordance with the 
provisions of the National Historic Preservation Act (16 U.S.C. 
470 et seq.), and other applicable laws. 

(d) MAINTENANCE STANDARD.—Each recipient shall maintain 
the parcel conveyed to the recipient pursuant to subsection (a), 
at its own cost and expense, in a proper, substantial, and 
workmanlike manner, including the easements of access, the ease- 
ment for an arc of visibility, the nuisance easement, and the under- 
ground easement. 

(e) SHARED USE AND OCCUPANCY AGREEMENT.—The Secretary 
shall require, as a condition of each conveyance of property under 
this section, that all of the recipients have entered into the same 
agreement governing the shared use and occupancy of the existing 
Whitefish Point Light Station facilities. The agreement shall be 
drafted by the recipients and shall include— 

(1) terms governing building occupancy and access of recipi- 
ent staff and public visitors to public restrooms, the auditorium, 
and the parking lot; and 

(2) terms requiring that each recipient shall be responsible 
for paying a pro rata share of the costs of operating and 
maintaining the existing Whitefish Point Light Station facili- 
ties, that is based on the level of use and occupancy of the 
facilities by the recipient. 

(f) LIMITATIONS ON DEVELOPMENT AND IMPAIRING USES.—It 
shall be a term of each conveyance under this section that— 

(1) no development of new facilities or expansion of existing 
facilities or infrastructure on property conveyed under this 
section may occur, except for purposes of implementing the 
Whitefish Point Comprehensive Plan of October 1992 or for 
a gift shop, unless— 

(A) each of the recipients consents to the development 
or expansion in writing; 

(B) there has been a reasonable opportunity for public 
comment on the development or expansion, and full consid- 
eration has been given to such public comment as is pro- 
vided; and 

(C) the development or expansion is consistent with 
preservation of the Property in its predominantly natural, 
scenic, historic, and forested condition; and 





110 STAT. 3962 PUBLIC LAW 104~-324—OCT. 19, 1996 


(2) any use of the Property or any structure located on 
the Property which may impair or interfere with the conserva- 
tion values of the Property is expressly prohibited. 

(g) REVERSIONARY INTEREST.— 

(1) IN GENERAL.—AIl right, title, and interests in and to 
property and interests conveyed under this section shall revert 
to the United States and thereafter be administered by the 
Secretary of the Interior acting through the Director of the 
United States Fish and Wildlife Service, if— 

(A) in the case of such property and interests conveyed 
to the Great Lakes Shipwreck Historical Society, the prop- 
erty or interests cease to be used for the purpose of histori- 
cal interpretation; 

(B) in the case of such property and interests conveyed 
to the Michigan Audubon Society, the property or interests 
cease to be used for the purpose of environmental protec- 
tion, research, and interpretation; or 

(C) in the case of any property and interests conveyed 
to a recipient referred to in subparagraph (A) or (B)— 

(i) there is any violation of any term or condition 
of the conveyance to that recipient; or 
(ii) the recipient has ceased to exist. 

(2) AUTHORITY TO ENFORCE REVERSIONARY INTEREST.—The 
Secretary of the Interior, acting through the Director of the 
United States Fish and Wildlife Service, shall have the author- 
ity— 

(A) to determine for the United States Government 
whether any act or omission of a recipient results in a 
— of property and interests under paragraph (1); 
an 

(B) to initiate a civil action to enforce that reversion, 
after notifying the recipient of the intent of the Secretary 
of the Interior to initiate that action. 

(3) MAINTENANCE OF NAVIGATION FUNCTIONS.—In the event 
of a reversion of property under this subsection, the Secretary 
of the Interior shall administer the property subject to any 
conditions the Secretary of Transportation considers to be nec- 
essary to maintain the navigation functions. 


SEC. 1012. CONVEYANCE OF PARRAMORE BEACH COAST GUARD STA- 
TION, VIRGINIA. 


(a) IN GENERAL.—The Secretary of the department in which 
the Coast Guard is operating shall convey to the Nature Conser- 
vancy (a nonprofit corporation established under the laws of the 
District of Columbia and holder of ownership interest in Parramore 
Island, Virginia), by not later than 30 days after the date of the 
enactment of this Act and without consideration, all right, title, 
and interest of the United States in and to all real property compris- 
ing the Parramore Beach Coast Guard Station, located on 
Parramore’s Island near the town of Wachapreague in Accomack 
County, Virginia. 

(b) COMPLETION OF ENVIRONMENTAL REVIEWS, ASSESSMENTS, 
AND CLEANUP.— 

(1) AUTHORITY TO CONVEY BEFORE COMPLETION.—Notwith- 
standing any other provision of law that would require comple- 
tion of an environmental review, assessment, or cleanup with 
respect to the Parramore Beach Coast Guard Station before 
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the conveyance under subsection (a), the Secretary may make 
that conveyance before the completion of that review, assess- 
ment, or cleanup, as applicable. 

(2) TIME FOR COMPLETION.—Any environmental review, 
assessment, or cleanup with respect to the Parramore Beach 
Coast Guard Station shall be completed by as soon as prac- 
ticable after the date of the enactment of this Act. 


SEC. 1013. CONVEYANCE OF JEREMIAH O’BRIEN. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
the Secretary of Transportation (in this section referred to as the 
“Secretary”) may convey, subject to the conditions set forth in 
subsection (b), the right, title, and interest of the United States 
Government in the vessel JEREMIAH O’BRIEN (United States 
official number 243622; in this section referred to as the “Vessel”), 
to a nonprofit corporation (in this section referred to as the “Recipi- 
ent”) for use as a merchant marine memorial museum, if on the 
date of enactment of this Act the Recipient has at least 10 consecu- 
tive years experience in restoring and operating a Liberty Ship 
as a merchant marine memorial museum. 

(b) CONDITIONS.—The conveyance of the Vessel under sub- 
section (a) shall be subject to the following conditions: 

(1) The Recipient agrees— 

(A) to use the Vessel as a nonprofit merchant marine 
memorial museum; 

(B) not to use the Vessel for commercial transportation 
purposes; 

(C) to make the Vessel available to the Government 
without cost if and when the Secretary requires use of 
the Vessel by the Government; 

(D) in the event the Recipient no longer requires the 
Vessel for use as a merchant marine memorial museum, 
to— 

(i) reconvey, at the discretion of the Secretary, 
the Vessel to the Government in as good condition 
as when it was received from the Government, except 
for ordinary wear and tear; and 

(ii) deliver the Vessel to the Government at the 
place where the Vessel was delivered to the Recipient; 
(E) to hold the Government harmless for any claims 

founded on occurrences after conveyance of the Vessel, 
except for claims against the Government arising from 
use by the Government under subparagraphs (C) and (D) 
of this paragraph, which claims han include any claims 
resulting from exposure to asbestos and other substances; 


(F) to any other conditions the Secretary considers 
appropriate. 

(2) If a conveyance is made under this section, the Secretary 
shall deliver the Vessel to the Recipient at the place where 
the Vessel is located on the date of enactment of this Act, 
in its present condition, without cost to the Government. 

(c) CONVEYANCE OF EQUIPMENT AND MATERIAL.—The Secretary 
may convey to the Recipient any unneeded equipment and material 
from other vessels at any time in the National Defense Reserve 
Fleet in order to assist in placing and maintaining the Vessei 
in operating condition. 
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Louisiana. 


(d) EXPIRATION OF AUTHORITY.—The authority of the Secretary 
to convey the Vessel under this section shall expire 2 years after 
the date of enactment of this Act. 


TITLE XI—MISCELLANEOUS 


SEC. 1101. FLORIDA AVENUE BRIDGE. 


For purposes of the alteration of the Florida Avenue Bridge 
(located approximately 1.63 miles east of the Mississippi River 
on the Gulf Intracoastal Waterway in Orleans Parish, Louisiana) 
ordered by the Secretary of Transportation under the Act of June 
21, 1940 (33 U.S.C. 511 et seq.), the Secretary shall treat the 
drainage siphon that is adjacent to the bridge as an appurtenance 
of the bridge, including with respect to apportionment and payment 
of costs for the removal of the drainage siphon in accordance with 
that Act. 


SEC. 1102. OIL SPILL RECOVERY INSTITUTE. 


(a) ADVISORY BOARD AND EXECUTIVE COMMITTEE.—Section 5001 
of the Oil Pollution Act of 1990 (83 U.S.C. 2731) is amended— 
(1) by striking “to be administered by the Secretary of 
Commerce” in subsection (a); 
‘ oe striking “and located” in subsection (a) and inserting 
“located”; 

(3) by striking “the EXXON VALDEZ oil spill” each place 
it appears in subsection (b)(2) and inserting “Arctic or Subarctic 
oil spills”; 

(4) by striking “18” in subsection (c)(1) and inserting “16”; 

(5) by striking “, Natural Resources, and Commerce and 
Economic Development” in subsection (c)(1)(A) and inserting 
a comma and “and Natural Resources”; 

(6) by striking subsection (c)(1) (B), (C), and (D); 

(7) by redesignating subparagraphs (E) and (F) of sub- 
section (c)(1) as subparagraphs (G) and (H), respectively; 

(8) by inserting after subparagraph (A) of subsection (c)(1) 
the following: 

“(B) One representative appointed by each of the Sec- 
retaries of Commerce, the Interior, and Transportation, 
who shall be Federal employees. 

“(C) Two representatives from the fishing industry 
appointed by the Governor of the State of Alaska from 
among residents of communities in Alaska that were 
affected by the EXXON VALDEZ oil spill, who shall serve 
terms of 2 years each. Interested organizations from within 
the fishing industry may submit the names of qualified 
individuals for consideration by the Governor. 

“(D) Two Alaska Natives who represent Native entities 
affected by the EXXON VALDEZ oil spill, at least one 
of whom represents an entity located in Prince William 
Sound, appointed by the Governor of Alaska from a list 
of 4 qualified individuals submitted by the Alaska Federa- 
tion of Natives, who shall serve terms of 2 years each. 

“(E) Two representatives from the oil and gas industry 
to be appointed by the Governor of the State of Alaska 
who shall serve terms of 2 years each. Interested organiza- 
tions from within the oil and gas industry may submit 
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the names of qualified individuals for consideration by 

the Governor. 

“(F) Two at-large representatives from among residents 
of communities in Alaska that were affected by the EXXON 
VALDEZ oil spill who are knowledgeable about the marine 
environment and wildlife within Prince William Sound, 
and who shall serve terms of 2 years each, appointed 
by the remaining members of the Advisory Board. 
Interested parties may submit the names of qualified 
individuals for consideration by the Advisory Board.”; 

(9) adding at the end of subsection (c) the following: 

“(4) SCIENTIFIC REVIEW.—The Advisory Board may request 
a scientific review of the research program every five years 
by the National Academy of Sciences which shall perform the 
review, if requested, as part of its responsibilities under section 
7001(b)(2).”; 

(10) by striking “the EXXON VALDEZ oil spill” in sub- 
section (d)(2) and inserting “Arctic or Subarctic oil spills”; 

(11) by striking “Secretary of Commerce” in subsection 
(e) and inserting “Advisory Board”; 

(12) by striking “, the Advisory Board,” in the second sen- 
tence of subsection (e); 

(13) by striking “Secretary’s” in subsection (e) and inserting 
“Advisory Board’s”; 

(14) by inserting “authorization in section 5006(b) providing 
funding for the” in subsection (i) after “The”; 

(15) by striking “this Act” in subsection (i) and inserting 
“the Coast Guard Authorization Act of 1996”; 

(16) by striking the first sentence of subsection (j); and 

(17) by inserting “The Advisory Board may compensate 
its Federal representatives for their reasonable travel costs.” 
in subsection (j) after “Institute.”. 

(b) FUNDING.—Section 5006 of the Oil Pollution Act of 1990 
(33 U.S.C. 2736) is amended by— 

(1) striking subsection (a) and redesignating subsection 
(b) as subsection (a); 

(2) striking “5003” in the caption of subsection (a), as 
redesignated, and inserting “5001, 5003,”; 

(3) inserting “to carry out section 5001 in the amount 
as determined in section 5006(b), and” after “limitation,” in 
the text of subsection (a), as redesignated; and 

(4) adding at the end thereof the following: 

“(b) USE OF INTEREST ONLY.—The amount of funding to be 
made available annually to carry out section 5001 shall be the 
interest produced by the Fund’s investment of the $22,500,000 
remaining funding authorized for the Prince William Sound Oil 
Spill Recovery Institute and currently deposited in the Fund and 
invested by the Secretary of the Treasury in income producing 
securities along with other funds comprising the Fund. The National 
Pollution Funds Center shall transfer all such accrued interest, 
including the interest earned from the date funds in the Trans- 
Alaska Liability Pipeline Fund were transferred into the Oil Spill 
Liability Trust Fund pursuant to section 8102(a)(2)(B){ii), to the 
Prince William Sound Oil Spill Recovery Institute annually, begin- 
ning 60 days after the date of enactment of the Coast Guard 
Authorization Act of 1996. 
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“(c) USE FOR SECTION sos with the eleventh year 
following the date of enactment of the Coast Guard Authorization 
Act of 1996, the funding authorized for the Prince William Sound 
Oil Spill Recovery Institute and deposited in the Fund shall there- 
after be made available for purposes of section 1012 in Alaska.”. 
(c) CONFORMING AMENDMENTS.— 
(1) Section 6002(b) of the Oil Pollution Act of 1990 (33 
U.S.C. 2752(b)) is amended by striking “5006(b)” and inserting 
“5006”. 
(2) Section 7001(c)(9) the Oil Pollution Act of 1990 (33 
U.S.C. 2761(c)(9)) is amended by striking the period at the 
end thereof and inserting “until the authorization for funding 
under section 5006(b) expires.”. 


SEC. 1103. LIMITED DOUBLE HULL EXEMPTIONS. 


Section 3703a of title 46, United States Code, is amended— 
(1) in subsection (b), by— 
(A) striking “or” at the end of paragraph (2); 
(B) striking the period at the end of paragraph (3) 
and inserting a semicolon; and 
(C) adding at the end the following new paragraphs: 
“(4) a vessel documented under chapter 121 of this title 
that was equipped with a double hull before August 12, 1992; 
“(5) a barge of less than 1,500 gross tons (as measured 
under chapter 145 of this title) carrying refined petroleum 
roduct in bulk as cargo in or adjacent to waters of the Bering 
oe. Chukchi Sea, and Arctic Ocean and waters tributary there- 
to and in the waters of the Aleutian Islands and the Alaskan 
Peninsula west of 155 degrees west longitude; or 
“(6) a vessel in the National Defense Reserve Fleet pursu- 
ant to section 11 of the Merchant Ship Sales Act of 1946 
(50 App. U.S.C. 1744).”; and 
(2) by adding at the end the following new subsection: 
“(d) The operation of barges described in subsection (b)(5) out- 
side waters described in that subsection shall be on any conditions 
as the Secretary may require.” 


SEC. 1104. OIL SPILL RESPONSE VESSELS. 


(a) DESCRIPTION.—Section 2101 of title 46, United States Code, 
is amended— 

" by redesignating paragraph (20a) as paragraph (20b); 
an 

(2) by inserting after paragraph (20) the following new 
paragraph: 

“(20a) ‘oil spill response vessel’ means a vessel that is 
designated in its certificate of inspection as such a vessel, 
or that is adapted to respond to a discharge of oil or a hazardous 
material.”. 

(b) EXEMPTION FROM LIQUID BULK CARRIAGE REQUIREMENTS.— 
Section 3702 of title 46, United States Code, is amended by adding 
at the end thereof the following: 
ie “(f) This chapter does not apply to an oil spill response vessel 
1 — 


“(1) the vessel is used only in response-related activities; 
or 
“(2) the vessel is— 
“(A) not more than 500 gross tons as measured under 
section 14502 of this title, or an alternate tonnage meas- 
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ured under section 14302 of this title as prescribed by 
the Secretary under section 14104 of this title; 

“(B) designated in its certificate of inspection as an 
oil spill response vessel; and 

“(C) -“— aged in response-related activities.” 

(c) MANNING ection 8104(p) of title 46, United States Code, 
is amended to read as follows: 

“(p) The Secretary may prescribe the watchstanding and work 
hours requirements for an oil spill response vessel.”. 

(d) MINIMUM NUMBER OF LICENSED INDIVIDUALS.—Section 
8301(e) of title 46, United States Code, is amended to read as 
follows: 

“(e) The Secretary may prescribe the minimum number of 
licensed individuals for an oil spill response vessel.” 

(e) MERCHANT MARINER DOCUMENT REQUIREMENTS.—Section 
8701(a) of title 46, United States Code, is amended— 

(1) by striking “and” after the semicolon at the end of 

paragraph (7), 

(2) by striking the period at the end of paragraph (8) 
and inserting a semicolon and “and”; and 
nt by adding at the end thereof the following new para- 


ap 
mite) the Secretary may prescribe the individuals required 
to hold a merchant mariner’s document serving onboard an 
oil spill response vessel.”. 

(f) EXEMPTION FROM TOWING VESSEL REQUIREMENT.—Section 
8905 of title 46, United States Code, is amended by adding at 
the end the following new subsection: 

“(c) Section 8904 of this title does not apply to an oil spill 
response vessel while engaged in oil spill response or training 
activities.”. 

(g) INSPECTION REQUIREMENT.—Section 3301 of title 46, United 
States Code, is amended by adding at the end the following new 
paragraph: 

“(14) oil spill response vessels.”. 
SEC. 1105. SERVICE IN CERTAIN SUITS IN ADMIRALTY. 


Section 2 of the Act of March 9, 1920 (popularly known as 
the Suits in Admiralty Act; 46 - US.C 742), is amended by 
striking “The libelant” and all that follows through “and such 
corporation.”. 


SEC. 1106. AMENDMENTS TO THE JOHNSON ACT. 


(a) CALIFORNIA CRUISE INDUSTRY REVITALIZATION.—Section 
5(b)(2) of the Act of January 2, 1951 (15 U.S.C. 1175(b)(2)), com- 
monly referred to as the “Johnson Act”, is amended by adding 
at the end thereof the following: 

“(C) EXCLUSION OF CERTAIN VOYAGES AND SEGMENTS.— 
Except for a voyage or segment of a voyage that occurs 
within the boundaries of the State of Hawaii, a voyage 
or segment of a voyage is not described in subparagraph 
(B) if it includes or consists of a segment— 

“(i) that begins and ends in the same State; 

“Gi) that is part of a voyage to another State 
or to a foreign country; an 

“(iii) in which the vessel reaches the other State 
or foreign country within 3 days after leaving the State 
in which it begins.”. 
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(b) AUTHORITY OF THE STATE OF INDIANA OVER VESSELS ON 
VOYAGES IN THE TERRITORIAL JURISDICTION OF THE STATE OF 
INDIANA.—Section 5(b)(1) of the Act of January 2, 1951 (15 U.S.C. 
1175(b)(1)), commonly known as the “Johnson Act”, is amended— 

(1) in subparagraph (A) by striking “or” after the semicolon 
at the end; 

(2) in subparagraph (B) by striking the period at the end 
and inserting “: or”; and 

(3) by adding at the end the following new subparagraph: 

“(C) the repair, transport, possession, or use of a gam- 

bling device on a vessel on a voyage that begins in the 

State of Indiana and that does not leave the territorial 

jurisdiction of that State, including such a voyage on Lake 

Michigan.”. 

(c) APPLICABILITY TO CERTAIN VOYAGES IN ALASKA.—Section 
5 of the Act of January 2, 1951 (15 U.S.C. 1175), commonly referred 
to as the “Johnson Act”, is amended by adding at the end the 
following new subsection: 

“(c) EXCEPTION.—(1) With respect to a vessel operating in 
Alaska, this section does not prohibit, nor may the State of Alaska 
make it a violation of law for there to occur, the repair, transport, 
possession, or use of any gambling device on board a vessel which 
provides sleeping accommodations for all of its passengers and 
that is on a voyage or segment of a voyage described in paragraph 
(2), except that such State may, within its boundaries— 

“(A) prohibit the use of a gambling device on a vessel 
while it is docked or anchored or while it is operating within 

3 — miles of a port at which it is scheduled to call; 

an: 

ag require the gambling devices to remain on board the 
vessel. 

“(2) A voyage referred to in paragraph (1) is a voyage that— 

“(A) includes a stop in Canada or in a State other than 
the State of Alaska; 

“(B) includes stops in at least 2 different ports situated 
in the State of Alaska; and 

“(C) is of at least 60 hours duration.”. 


SEC. 1107. LOWER COLUMBIA RIVER MARITIME FIRE AND SAFETY 
ACTIVITIES. 


The Secretary of Transportation is authorized to expend out 
of the amounts appropriated for the Coast Guard not more than 
$940,000 for lower Columbia River marine, fire, oil, and toxic spill 
response communications, training, equipment, and program 
administration activities conducted by the Maritime Fire and Safety 
Association. 


SEC. 1108. OIL POLLUTION RESEARCH TRAINING. 


Section 7001(c)(2)(D) of the Oil Pollution Act of 1990 (33 U.S.C. 
2761(c\2)(D)) is amended by striking “Texas;” and inserting “Texas, 
-_ the Center for Marine Training and Safety in Galveston, 

exas;”. 


SEC. 1109. LIMITATION ON RELOCATION OF HOUSTON AND GAL- 
VESTON MARINE SAFETY OFFICES. 


The Secretary of Transportation may not relocate the Coast 
Guard Marine Safety Offices in Galveston, Texas, and Houston, 





PUBLIC LAW 104-324—OCT. 19, 1996 110 STAT. 3969 


Texas. Nothing in this section prevents the consolidation of manage- 
ment functions of these Coast Guard authorities. 


SEC. 1110. UNINSPECTED FISH TENDER VESSELS. 


Section 3302 of title 46, United States Code, as amended by 
this Act, is further amended as follows: 

(1) Subsection (b) is amended by striking “A fishing vessel,” 
and inserting “Except as provided in subsection (c)(3) of this 
section, a fishing vessel”. 

(2) Subsection (c)(1) is amended by striking “A fish process- 
ing vessel” and inserting “Except as provided in paragraph 
(3) of this subsection, a fish processing vessel”. 

(3) Subsection (c)(2) is amended by striking “A fish tender 
vessel” and inserting “Except as provided in paragraphs (3) 
and (4) of this subsection, a fish tender vessel”. 

(4) Subsection (c)(3) is amended to read as follows: 

“(3)(A) A fishing vessel or fish processing vessel is exempt 
from section 3301 (1), (6), and (7) of this title when transporting 
- (including fisheries-related cargo) to or from a place in Alaska 
Ula 

“i) that place does not receive weekly common carrier 
service by water from a place in the United States; 

“(ii) that place receives such common carrier service and 
the cargo is of a type not accepted by that common carrier 
service; or 

“(iii) the cargo is proprietary cargo owned by the owner 
of the vessel or any affiliated entity or subsidiary. 

“(B) A fish tender vessel of not more than 500 gross tons 
as measured under section 14502 of this title, or an alternate 
tonnage measured under section 14302 of this title as prescribed 
by the Secretary under section 14104 of this title, which is qualified 
to engage in the Aleutian trade is exempt from section 3301 (1), 
(6), and (7) of this title when transporting cargo (including fisheries- 
related cargo) to or from a place in Alaska outside the Aleutian 
trade geographic area if— 

“(i) that place does not receive weekly common carrier 
service by water from a place in the United States; 

“(ii) that place receives such common carrier service and 
the cargo is of a type not accepted by that common carrier 
service; or 

“(iii) the cargo is proprietary cargo owned by the owner 
of the vessel or any affiliated entity or subsidiary. 

“(C) In this paragraph, the term ‘proprietary cargo’ means 
cargo that— 

“i) is used by the owner of the vessel or any affiliated 
entity or subsidiary in activities directly related to fishing 
or the processing of fish; 

“(ii) is consumed by employees of the owner of the vessel 
or any affiliated entity or subsidiary who are engaged in fishing 
or in the processing of fish; or 

“(iii) consists of fish or fish products harvested or processed 
by the owner of the vessel or any affiliated entity or subsidiary. 
“(D) Notwithstanding the restrictions in subparagraph (B) of 

this paragraph, vessels qualifying under subparagraph (B) may 
transport cargo (including fishery-related products) from a place 
in Alaska receiving weekly common carrier service by water to 
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a final destination in Alaska not receiving weekly service by water 
from common carriers.”. 


SEC. 1111. FOREIGN PASSENGER VESSEL USER FEES. 


Section 3303 of title 46, United States Code, is amended— 
(1) by striking “(a)” in subsection (a); and 
(2) by striking subsection (b). 


SEC. 1112. COAST GUARD USER FEES. 


(a) LIMITS ON USER FEES.—Section 10401(g) of the Omnibus 
Budget Reconciliation Act of 1990 (46 U.S.C. 2110(a)(2)) is amended 
by adding after “annually.” the following: “The Secretary may not 
establish a fee or charge under paragraph (1) for inspection or 
examination of a small passenger vessel under this title that is 
more than $300 annually for such vessels under 65 feet in length, 
or more than $600 annually for such vessels 65 feet in length 
and greater.”. 

b) FERRY EXEMPTION.—Such section is further amended by 
adding at the end the following: “The Secretary may not establish 
a fee or charge under paragraph (1) for inspection or examination 
under this title for any publicly-owned ferry.”. 


SEC. 1113. VESSEL FINANCING. 


(a) ELIMINATION OF MORTGAGEE RESTRICTIONS.—Section 
31322(a) of title 46, United States Code, is amended to read as 
follows: 

“(a) A preferred mortgage is a mortgage, whenever made, that— 

“(1) includes the whole of the vessel; 

“(2) is filed in substantial compliance with section 31321 
of this title; and 

“(3)(A) covers a documented vessel; or 

“(B) covers a vessel for which an application for documenta- 
tion is filed that is in substantial compliance with the require- 
ments of chapter 121 of this title and the regulations prescribed 
under that chapter.”. 

(b) ELIMINATION OF TRUSTEE RESTRICTIONS.— 

(1) REPEAL.—Section 31328 of title 46, United States Code, 
is repealed. 

(2) CONFORMING AMENDMENTS.—Section 31330(b) of title 
46, United States Code, is amended in paragraphs (1), (2), 
and (3) by striking “31328 or” each place it appears. 

(3) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 313 of title 46, United States Code, is 
amended by striking the item relating to section 31328. 

(c) REMOVAL OF MORTGAGE RESTRICTIONS.—Section 9 of the 
Shipping Act, 1916 (46 App. U.S.C. 808), is amended— 

(1) in subsection (c)— 

(A) by striking “31328” and inserting “12106(e)”; and 
(B) in paragraph (1) by striking “mortgage,” each place 
it appears; and 

(2) in subsection (d)— 

(A) in paragraph (1) by striking “transfer, or mortgage” 
and inserting “or transfer”; 

(B) in paragraph (2) by striking “transfers, or mort- 
gages” and inserting “or transfers”; 

(C) in paragraph (3)(B) by striking “transfers, or mort- 
gages” and inserting “or transfers”; and 
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(D) in paragraph (4) by striking “transfers, or mort- 
gages” and inserting “or transfers”. 
(d) LEASING.—Section 12106 of title 46, United States Code, 
is amended by adding at the end the following: 
“(e1) A certificate of documentation for a vessel may be 
endorsed with a coastwise endorsement if— 

“(A) the vessel is eligible for documentation; 

“(B) the person that owns the vessel, a parent entity of 
that person, or a subsidiary of a parent entity of that person, 
is primarily engaged in leasing or other financing transactions; 

“(C) the vessel is under a demise charter to a person 
that certifies to the Secretary that the person is a citizen 
of the United States for engaging in the coastwise trade under 
section 2 of the Shipping Act, 1916; 

“(D) the demise charter is for a period of at least 3 years 
or - shorter period as may be prescribed by the Secretary; 


“(E) the vessel is otherwise eligible for documentation under 
this section. 

“(2) The demise charter and any amendments to that charter 
shall be filed with the certificate required by this subsection, or 
within 10 days following the filing of an amendment to the charter, 
and such charter and amendments shall be made available to 
the public. 

“(3) Upon termination by a demise charterer required under 
paragraph FCANC), the coastwise endorsement of the vessel may, 
in the sole discretion of the Secretary, be continued after the termi- 
nation for default of the demise charter for a period not to exceed 
6 months on such terms and conditions as the Secretary may 
prescribe. 

“(4) For purposes of section 2 of the Shipping Act, 1916, and 
section 12102(a) of this title, a vessel meeting the criteria of this 
subsection is deemed to be owned exclusively by citizens of the 
United States.”. 

(e) CONFORMING AMENDMENT.—Section 9(c) of the Shipping 
Act, 1916, as amended (46 App. U.S.C. 808(c)) is amended by 
striking “sections 31322(a)(1)(D)” and inserting “sections 12106(e), 
31322(a)(1)(D),”. 

(f) STUDY AND REPORT.— 46 USC 12106 

(1) Stupy.—The Secretary of Transportation shall conduct note. 

a study of the methods for leasing, demise chartering, and 

financing of vessels operating in the coastal trades of other 

countries and whether the laws of other countries provide reci- 
procity for United States banks, leasing companies, or other 
financial institutions with respect to the rights granted under 
the amendment made by subsection (d). The study shall develop 
recommendations whether additional laws requiring reciprocity 
should be considered for non-United States banks, leasing 
companies, or other financial institutions. 

(2) REPORT.—The Secretary shall submit to the Congress 

a report 1 year after the date of enactment of this Act of 

the results of the study required under paragraph (1), including 

recommendations developed in the study. 


SEC. 1114. MANNING AND WATCH REQUIREMENTS ON TOWING VES- 
SELS ON THE GREAT LAKES. 


(a) Section 8104(c) of title 46, United States Code, is amended— 
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19 USC 288. 


(1) by striking “or permitted”; and 
(2) by inserting after “day” the following: “or permitted 
to work more than 15 hours in any 24-hour period, or more 
than 36 hours in any 72-hour period”. 
(b) Section 8104(e) of title 46, United States Code, is amended 
by striking “subsections (c) and (d)” and inserting “subsection (d)”. 
(c) Section 8104(g) of title 46, United States Code, is amended 
by striking “(except a vessel to which subsection (c) of this section 
applies)”. 
SEC. 1115. REPEAL OF GREAT LAKES ENDORSEMENTS. 


(a) REPEAL.—Section 12107 of title 46, United States Code, 
is repealed. 
(b) CONFORMING AMENDMENTS.— 

(1) The analysis at the beginning of chapter 121 of title 
46, United States Code, is amended by striking the item relat- 
ing to section 12107. 

(2) Section 12101(b)(3) of title 46, United States Code, 
is repealed. 

(3) Section 4370(a) of the Revised Statutes of the United 
States (46 App. U.S.C. 316(a)) is amended by striking “or 
12107”. 

(4) Section 2793 of the Revised Statutes of the United 
States (46 App. U.S.C. 111, 123) is amended— 

(A) by striking “coastwise, Great Lakes endorsement” 
and all that follows through “foreign ports,” and inserting 
“registry endorsement, engaged in foreign trade on the 
Great Lakes or their tributary or connecting waters in 
trade with Canada,”; and 

(B) by striking “, as if from or to foreign : 

(5) Section 9302(a)(1) of title 46, United States Code, is 
amended by striking “subsections (d) and (e)” and inserting 
“subsections (d), (e), and (f)”. 

(6) Section 9302(e) of title 46, United States Code, is 
amended by striking “subsections (a) and (b)” and inserting 
“subsection (a)”. 

(7) Section 9302 of title 46, United States Code, is amended 
by adding at the end the following new subsection: 

“(f) A documented vessel regularly operating on the Great Lakes 
or between ports on the Great Lakes and the St. Lawrence River 
is exempt from the requirements of subsection (a) of this section.”. 


SEC. 1116. RELIEF FROM UNITED STATES DOCUMENTATION REQUIRE- 
MENTS. 


(a) IN GENERAL.—Notwithstanding any other law or any agree- 
ment with the United States Government, a vessel described in 
subsection (b) may be transferred to or placed under a foreign 
registry or sold to a person that is not a citizen of the United 
States and transferred to or placed under a foreign registry. 

(b) VESSELS DESCRIBED.—The vessels referred to in subsection 
(a) are the following: 

(1) MV PLATTE (United States official number 653210). 
(2) SOUTHERN (United States official number 591902). 
(3) ARZEW (United States official number 598727). 

= LAKE CHARLES (United States official number 

619531). 

(5) LOUISIANA (United States official number 619532): 
(6) GAMMA (United States official number 598730). 
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(7) BAY RIDGE (United States official number 600128). 
et | amie, GOLDEN (United States official number 


SEC. 1117. USE OF FOREIGN REGISTRY OIL SPILL RESPONSE VESSELS. 46 USC 12101 


Notwithstanding any other provision of law, an oil spill am 
response vessel documented under the laws of a foreign country 
may operate in waters of the United States on an emergency 
and temporary basis, for the purpose of recovering, transporting, 
and unloading in a United States port oil discharged as a result 
of an oil spill in or near those waters, if— 

(1) an adequate number and type of oil spill response 
vessels documented under the laws of the United States cannot 
be engaged to recover oil from an oil spill in or near those 
waters in a timely manner, as determined by the Federal 
On-Scene Coordinator for a discharge or threat of a discharge 
of oil; and 

(2) that foreign country has by its laws accorded to vessels 
of the United States the same privileges accorded to vessels 
of that foreign country under this section. 

SEC. 1118. JUDICIAL SALE OF CERTAIN DOCUMENTED VESSELS TO 
ALIENS. 


Section 31329 of title 46, United States Code, is amended 
by adding at the end the following new subsection: 
“f) This section does not apply to a documented vessel that 
has been operated only for pleasure.”. 
SEC. 1119. IMPROVED AUTHORITY TO SELL RECYCLABLE MATERIAL. Regulations. 


Section 641(c)(2) of title 14, United States Code, is amended 
by inserting before the period the following: “, except that the 
Commandant may conduct sales of materials for which the proceeds 


of sale will not exceed $5,000 under regulations prescribed by 
the Commandant”. 


SEC. 1120. DOCUMENTATION OF CERTAIN VESSELS. 


(a) GENERAL CERTIFICATES.—Notwithstanding sections 12106, 
12107, and 12108 of title 46, United States Code, section 8 of 
the Act of June 19, 1886 (24 Stat. 81; chapter 421; 46 App. U.S.C. 
289), and section 27 of the Merchant Marine Act, 1920 (46 App. 
U.S.C. 883), as applicable on the date of enactment of this Act, 
the Secretary of Transportation may issue a certificate of docu- 
mentation with appropriate endorsement for employment in the 
coastwise trade for the following vessels: 

(1) ABORIGINAL (United States official number 942118). 
(2) ALPHA TANGO (United States official number 945782). 
(3) ANNAPOLIS (United States official number 999008). 
(4) ARK (United States official number 912726). 

(5) AURA (United States official number 1027807). 

(6) BABS (United States official number 1030028). 

(7) BAGGER (State of Hawaii registration number 

HA1809B). 

(8) BAREFOOT’N (United States official number 619766). 
(9) BARGE 76 (United States official number 1030612). 
(10) BARGE 77 (United States official number 1030613). 
(11) BARGE 78 (United States official number 1030614). 
(12) BARGE 100 (United States official number 1030615). 
(13) BEACON (United States official number 501539). 
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(14) BEAR (United States official number 695002). 

(15) BEULA LEE (United States official number 928211). 

(16) BEWILDERED (United States official number 902354). 

(17) BIG DAD (United States official number 565022). 

(18) BILLY BUCK (United States official number 939064). 

So BROKEN PROMISE (United States official number 
904435). 

of CAPTAIN DARYL (United States official number 
580125). 

(21) CAROLYN (State of Tennessee registration number 
TN1765C). 

(22) CHARLOTTE (State of Maryland certification number 
MD1397AM). 

(23) CHESAPEAKE (United States official number 999010). 

(24) CHRISSY (State of Maine registration certification 
number ME4778B). 

(25) COLT INTERNATIONAL (United States official num- 
ber 913637). 

(26) CONSORT (United States official number 999005). 

(27) CONSORTIUM (British registration number 303328). 

(28) COURIER SERVICE (Vanuatu registration number 


88). 

(29) CURTIS BAY (United States official number 999007). 

“pe DAMN YANKEE (United States official number 
263611). 

(31) DANTE (United States official number 556188). 

(32) DELTA KING (United States official number 225874). 

(33) DORDY III (United States official number 286553). 

(34) DRAGONESSA (United States official number 
646512). 

(35) EAGLE MAR (United States official number 575349). 

(36) EMERALD AYES (United States official number 
986099) 

(37) EMMA (United States official number 946449). 

(38) EMPRESS (United States official number 975018). 

(39) ENDEAVOUR (United States official number 947869). 

(40) EVENING STAR (State of Hawaii registration number 
HA8337D). 

(41) EXPLORER (United States official number 918080). 

(42) EXTREME (United States official number 1022278). 

on EXUBERANCE (United States official number 
698516). 

(44) FIFTY ONE (United States official number 1020419). 

(45) FINESSE (State of Florida registration number 7148). 

(46) FOCUS (United States official number 909293). 

(47) FREJA VIKING (Danish registration number A395). 

(48) 3 barges owned by the Harbor Maine Corporation 
(a corporation organized under the laws of the State of Rhode 
Island) and referred to by that company as Harbor 221, Harbor 
223, and Gene Elizabeth. 

(49) GIBRALTAR (United States official number 668634). 

(50) GLEAM (United States official number 921594). 

(51) GOD’S GRACE II (State of Alaska registration number 
AK5916B). 

(52) HALCYON (United States official number 690219). 
- fn HAMPTON ROADS (United States official number 
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(54) HERCO TYME (United States official number 911599). 

(55) HER WEIGH (United States official number 919074). 

(56) HIGH HOPES (United States official number 935174). 

(57) HIGH HOPES II (United States official number 
959439). 

(58) HOPTOAD (Hull Identification number 528162 NET 
12). 

(59) HOT WATER (United States official number 965985). 

(60) IDUN VIKING (Danish registration number A433). 

(61) INTREPID (United States official number 508185). 

(62) ISABELLE (United States official number 600655). 

(63) ISLAND STAR (United States official number 673537). 

(64) JAJO (Hull ID number R1Z200207H280). 

(65) JAMESTOWN (United States official number 999006). 

(66) JIVE DEVIL (United States official number 685348). 

(67) JOAN MARIE (State of North Carolina registration 
number NC2319AV). 

(68) KALYPSO (United States official number 566349). 

(69) KARMA (United States official number 661709). 

(70) LADY HAWK (United States official number 961095). 

(71) LIBERTY (United States official number 375248). 

(72) LIV VIKING (Danish registration number A394). 

(73) M/V MARION C II (United States official number 
570892). 

(74) MAGIC CARPET (United States official number 
278971). 

(75) MAGIC MOMENTS (United States official number 
653689). 

(76) MADRINE (United States official number 663842). 

(77) MARALINDA (State of Florida registration number 
C023203-97). 

(78) MARANTHA (United States official number 638787). 

(79) MARSH GRASS_ MII (Hull ID _ number 
AUKEV51139K690). 

(80) MEMORY MAKER (Hull No 3151059, State of Mary- 
land registration number MD8867AW). 

(81) MOONRAKER (United States official number 645981). 

(82) MORGAN (State of Ohio registration number OH- 
0358—BA). 

(83) MOVIN ON (United States official number 585100). 

(84) MY LITTLE SHIP (State of Washington registration 
number WN9979MF5). 

(85) NAMASTE (United States official number 594472). 

(86) OLD HAT (United States official number 508299). 

(87) ONRUST (United States official number 515058). 

(88) PAUL JOHANSEN (United States official number 
1033607). 

(89) PHOENIX (United States official number 940997). 

(90) PLAY HARD (State of North Carolina registration 
number NC1083CE). 

a POLICY MAKER III (United States official number 
569223). 

(92) PRIME TIME (United States official number 660944). 

et QUIET SQUAW (United States official number 
998717). 

(94) QUIETLY (United States official number 658315). 
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= QUINTESSENCE (United States official number 
934393). 

(96) RAFFLES LIGHT (United States official number 
501584). 

(97) RAINBOW’S END (United States official number 
1026899; Hull ID number MY13708C787). 

a RATTLESNAKE (Canadian registration number 
802702). 

(99) REEL TOY (United States official number 698383). 

(100) RELENTLESS (United States official number 
287008). 

(101) 2 barges owned by Roen Salvage (a corporation orga- 
nized under the laws of the State of Wisconsin) and numbered 
by that company as barge 103 and barge 203. 

a ROYAL AFFAIRE (United States official number 
649292). 

(103) SALLIE D (State of Maryland registration number 
MD2655A). 

— SARAH-CHRISTEN (United States official number 
342195). 

So SEA MISTRESS (United States official number 
696806). 

(106) SEA SISTER (United States official number 951817). 

(107) SERENITY (United States official number 1021393). 

a SHAKA MARU (United States official number 
983176). 

(109) SHAMROCK V (United States official number 
900936). 

(110) SHOGUN (United States official number 577839). 

(111) SISU (United States official number 293648). 

(112) SMALLEY (6808 Amphibious Dredge: State of Florida 
registration number FLIS55FF). 

(113) SNOW HAWK (United States official number 955- 


7). 

or SOUTHERN CRUZ (United States official number 
556797). 

(115) SUNDOWN (United States official number 293434). 

(116) SUNRISE (United States official number 950381). 

(117) TECUMSEH (United States official number 668633). 

o THE SUMMER WIND (United States official number 
905819). 

(119) TIVOLI (United States official number 582516). 
wa a TOO MUCH FUN (United States official number 

565). 

(121) TOP GUN (United States official number 623642). 

(122) TRIAD (United States official number 988602). 

(123) TWO CAN (United States official number 932361). 

(124) VICTORIA CLIPPER II (United States official num- 
ber 725338). 

(125) WATERFRONT PROPERTY (United States official 
number 987686). 

(126) WESTFJORD (Hull ID number X—53-109). 

(127) WESTERN ATLANTIC (Panamanian registration 
number 10484—80-—CEO). 
ot ion” WHITE WING (United States official number 

18). 

(129) WHY KNOT (United States official number 688570). 
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an a WOLF GANG II (United States official number 

(131) YES DEAR (United States official number 578550). 

(132) Former United States military vessels, as follows: 

a (A) LACV-30 hovercraft hulls numbered 1 through 

(B) AP-188 hovercraft hulls numbered 8701 and 8901. 
For the ——— of chapter 121 of title 46, United States 
Code, and section 27 of the Merchant Marine Act, 1920 (46 
App. U.S.C. 883), the engine twin paks, the thrust and lift 
engines, and all spare parts, appurtenances, and accessories 
transferred by the United States with the vessels referred 
to in this paragraph are deemed to have been built in the 
United States. 
(b) M/V TwIN DRILL.—Section 601(d) of the Coast Guard 
Authorization Act of 1993 (Public Law 103-206) is amended— 107 Stat. 2443. 

(1) in paragraph (3) by striking “June 30, 1995” and insert- 
ing “June 30, 1998”; and 

(2) in paragraph (4)— 

i (A) by striking “12 months” and inserting “36 months”; 
an 

(B) by inserting “or convert under the same terms 

and conditions as provided in paragraphs (1) and (2)” after 

“construct”; and 

(3) in paragraph (5) by striking “constructed” and inserting 
“delivered”. 

(c) CERTIFICATES OF DOCUMENTATION FOR GALLANT LADY.— 

(1) IN GENERAL.—Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 App. U.S.C. 883), section 8 of 
the Act of June 19, 1886 (24 Stat. 81, chapter 421; 46 App. 
U.S.C. 289), and section 12106 of title 46, United States Code, 
and subject to paragraph (2), the Secretary of Transportation 
may issue a certificate of documentation with an appropriate 
endorsement for employment in coastwise trade for each of 
the following vessels: 

) GALLANT LADY (Feadship hull number 645, 
approximately 130 feet in length). 

(B) GALLANT LADY (Feadship hull number 651, 
approximately 172 feet in length). 

(2) LIMITATION ON OPERATION.—Coastwise trade authorized 
under a certificate of documentation issued for a vessel under 
this section shall be limited to the carriage of passengers in 
association with contributions to charitable organizations no 
portion of which is received, directly or indirectly, by the owner 
of the vessel. 

(3) CONDITION.—The Secretary may not issue a certificate 
of documentation for a vessel under paragraph (1) unless, not 
later than 90 days after the date of enactment of this Act, 
the owner of the vessel referred to in paragraph (1)(B) submits 
to the Secretary a letter expressing the intent of the owner 
to, before April 1, 1998, enter into a contract for the construc- 
tion in the United States of a passenger vessel of at least 
130 feet in length. 

(4) EFFECTIVE DATE OF CERTIFICATES.—A certificate of docu- 
mentation issued under paragraph (1) shall take effect— 

(A) for the vessel referred to in paragraph (1)(A), on 
the date of the issuance of the certificate; and 
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(B) for the vessel referred to in paragraph (1)(B), on 

the date of delivery of the vessel to the owner. 
(5) TERMINATION OF EFFECTIVENESS OF CERTIFICATES.—A 
certificate of documentation issued for a vessel under paragraph 

(1) shall expire— 

(A) on the date of the sale of the vessel by the owner; 

(B) on April 1, 1998, if the owner of the vessel referred 
to in paragraph (1)(B) has not entered into a contract 
for construction of a vessel in accordance with the letter 
of intent submitted to the Secretary under paragraph (3); 
or 

(C) on such date as a contract referred to in paragraph 
(2) is breached, rescinded, or terminated (other than for 
completion of performance of the contract) by the owner 
of the vessel referred to in paragraph (1)(B). 

(d) CERTIFICATES OF DOCUMENTATION FOR ENCHANTED ISLE 
AND ENCHANTED SEAS.—Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 App. U.S.C. 883), the Act of June 
19, 1886 (46 App. U.S.C. 289), section 12106 of title 46, United 
States Code, section 506 of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1156), and any agreement with the United States 
Government, the Secretary of Transportation may issue certificates 
of documentation with a coastwise endorsement for the vessels 
ENCHANTED ISLE (Panamanian official number 14087-84B) and 
ENCHANTED SEAS (Panamanian official number 14064~-84D), 
except that the vessels may not operate between or among islands 
in the State of Hawaii. 

(e) EXCEPTION TO CHAIN OF TITLE RESTRICTION.—Section 27 
of the Merchant Marine Act, 1920 (46 App. U.S.C. 883) is amended 
in the first proviso after “no vessel” by inserting “of more than 
200 gross tons (as measured under chapter 143 of title 46, United 
States Code)”. 

(f) CERTIFICATE OF DOCUMENTATION FOR A LIQUIFIED GAS 
TANKER.—Notwithstanding section 27 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 883), section 12106 of title 46, United States 
Code, section 506 of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1156) and any agreement with the United States Govern- 
ment, the Secretary of Transportation may issue a certificate of 
documentation with a coastwise endorsement for a vessel to trans- 
port liquified natural gas or liquified petroleum gas to the Common- 
wealth of Puerto Rico from other ports in the United States, if 
the vessel— 

(1) is a foreign built vessel that was built prior to the 
date of enactment of this Act; or 
(2) is documented under chapter 121 of title 46, United 

States Code, before the date of enactment of this Act, even 

if the vessel is placed under a foreign registry and subsequently 

redocumented under that chapter for operation under this sec- 
tion. 

(g) VESSELS DEEMED CONSTRUCTED IN UNITED STATES.—Not- 
withstanding any other provision of law, the coastwise qualified 
vessels COASTAL SEA (United States official number 666754), 
COASTAL NOMAD (United States official number 686157), and 
COASTAL MERCHANT (United States official number 1038382) 
are deemed to have been constructed in the United States as 
of the date of their original delivery. 
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(h) LIMITED WAIVER FOR THE TUG MV JANIS GUZZLE.—Notwith- 
standing any other law or any agreement with the United States 
Government, the tug MV JANIS GUZZLE (ex-G.R. MOIR; United 
States official number 608018) may be permanently operated in 
the domestic trade of the United States upon the repayment of 
$1,140,619 to the Secretary of Transportation. 

(i) REGENT RAINBOW.—Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 App. U.S.C. 883), section 8 of the 
Act of June 19, 1886 (46 App. U.S.C. 289), section 12106 of title 
46, United States Code, section 506 of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1156), and any agreement with the United 
States Government, the Secretary of Transportation may issue a 
certificate of documentation with appropriate endorsement for 
employment in the coastwise trade for the vessel REGENT RAIN- 
BOW (Bahamas official number 715557), after the completion of 
the sale of the REGENT RAINBOW to an operator of another 
passenger vessel measuring more that 20,000 gross tons that on 
the day before the date of the enactment of this Act is in operation 
with a coastwise endorsement. 

(j) MILITARY HOVERCRAFT.—Notwithstanding any other provi- 
sion of law, the Administrator of General Services shall waive 
all conditions and restrictions relating to transfer or use of the 
property described in subsection (a)(132) (including the engine twin 
paks, the thrust and lift engines, and all spare parts, appurtenances, 
and accessories referred to in that subsection) and Shall transfer 
unconditional and unrestricted title to all such property to the 
recipient eligible donee. 


SEC. 1121. VESSEL DEEMED TO BE A RECREATIONAL VESSEL. 


(a) IN GENERAL.—The vessel described in subsection (b) is 
deemed for all purposes, including title 46, United States Code, 
and all regulations thereunder, to be a recreational vessel of less 
than 300 gross tons, if— 

(1) it does not carry cargo or passengers for hire; and 
(2) it does not engage in commercial fisheries or oceano- 
aphic research. 

b) VESSEL DESCRIBED.—The vessel referred to in subsection 
(a) is an approximately 96 meter twin screw motor yacht, the 
construction of which commenced in October, 1993, and that has 
oe the builder’s number 13583 (to be named the LIMIT- 

). 


SEC. 1122. SMALL PASSENGER VESSEL PILOT INSPECTION PROGRAM 46 USC 3301 
WITH THE STATE OF MINNESOTA. note. 


(a) IN GENERAL.—The Secretary may enter into an agreement 
with the State under which the State may inspect small passenger 
vessels operating in waters of that State designated by the Sec- 
retary, if— 

(1) the State plan for the inspection of small passenger 
vessels meets such requirements as the Secretary may require 
to ensure the safety and operation of such vessels in accordance 
with the standards that would apply if the Coast Guard were 
inspecting such vessels; and 

(2) the State will provide such information obtained 
through the inspection program to the Secretary annually in 
such form and in such detail as the Secretary may require. 
(b) FEES.—The Secretary may adjust or waive the user fee 

imposed under section 3317 of title 46, United States Code, for 
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the inspection of small passenger vessels inspected under the State 
program. 


(c) TERMINATION.—The authority provided by subsection (a) 


terminates on December 31, 1999. 


(d) DEFINITIONS.—For purposes of this section— 

(1) SECRETARY.—The term “Secretary” means the Secretary 
of the department in which the Coast Guard is operating. 

(2) STATE.—The term “State” means the State of Min- 
nesota. 

(3) SMALL PASSENGER VESSEL.—The term “small passenger 
vessel” means a small passenger vessel (as defined in section 
2101(35) of title 46, United States Code) of not more than 
40 feet overall in length. 


SEC. 1123. COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 


FISHING. 


Section 8103(i)(1) of title 46, United States Code, is amended— 

(1) by striking “or” in subparagraph (B); 

(2) by striking the period at the end of subparagraph (C) 
and inserting a semicolon and “or”; and 

(3) by adding at the end thereof the following: 

“(D) an alien allowed to be employed under the immigration 
laws of the Commonwealth of the Northern Mariana Islands 
if the vessel is permanently stationed at a port within the 
Commonwealth and the vessel is engaged in the fisheries within 
the exclusive economic zone surrounding the Commonwealth 
or another United States territory or possession.”. 


SEC. 1124. AVAILABILITY OF EXTRAJUDICIAL REMEDIES FOR 


DEFAULT ON PREFERRED MORTGAGE LIENS ON VES- 
SELS. 


(a) AVAILABILITY OF EXTRAJUDICIAL REMEDIES.—Section 


31325(b) of title 46, United States Code, is amended— 


(1) in the matter preceding paragraph (1) by striking “mort- 
gage may” and inserting “mortgagee may”; 

(2) in paragraph (1) by— 

(A) striking “perferred” and inserting “preferred”; and 
(B) striking “; and” and inserting a semicolon; and 

(3) by adding at the end the following: 

“(3) enforce the preferred mortgage lien or a claim for 
the outstanding indebtedness secured by the mortgaged vessel, 
or both, by exercising any other remedy (including an 
extrajudicial remedy) against a documented vessel, a vessel 
for which an application for documentation is filed under chap- 
ter 121 of this title, a foreig: vessel, or a mortgagor, maker, 
comaker, or guarantor for the amount of the outstanding indebt- 
_— or any deficiency in full payment of that indebtedness, 
1 — 

“(A) the remedy is allowed under applicable law; and 
“(B) the exercise of the remedy will not result in a 

violation of section 9 or 37 of the Shipping Act, 1916 

(46 App. U.S.C. 808, 835).”. 

(b) NOTICE.—Section 31325 of title 46, United States Code, 


is further amended by adding at the end the following: 


“(f)(1) Before title to the documented vessel or vessel for which 


an application for documentation is filed under chapter 121 is 
transferred by an extrajudicial remedy, the person exercising the 
remedy shall give notice of the proposed transfer to the Secretary, 
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to the mortgagee of any mortgage on the vessel filed in substantial 
compliance with section 31321 of this title before notice of the 
proposed transfer is given to the Secretary, and to any person 
that recorded a notice of a claim of an undischarged lien on the 
vessel under section 31343(a) or (d) of this title before notice of 
the proposed transfer is given to the Secretary. 

“(2) Failure to give notice as required by this subsection shall 
not affect the transfer of title to a vessel. However, the rights 
of any holder of a maritime lien or a preferred mortgage on the 
vessel shall not be affected by a transfer of title by an extrajudicial 
remedy exercised under this section, regardless of whether notice 
is required by this subsection or given. 

“(3) The Secretary shall prescribe regulations establishing the 
time and manner for providing notice under this subsection.”. 

(c) RULE OF CONSTRUCTION.—The amendments made by sub- 46 USC 31325 
sections (a) and (b) may not be construed to imply that remedies 0te. 
other than judicial remedies were not available before the date 
of enactment of this section to enforce claims for outstanding indebt- 
edness secured by mortgaged vessels. 


SEC. 1125. OFFSHORE FACILITY FINANCIAL RESPONSIBILITY 
REQUIREMENTS. 


(a) AMOUNT OF FINANCIAL RESPONSIBILITY.—Section 1016 of 
the Oil Pollution Act of 1990 (33 U.S.C. 2716) is amended— 
(1) by amending subsection (c)(1) to read as follows: 
“(1) IN GENERAL.— 

“(A) EVIDENCE OF _ FINANCIAL RESPONSIBILITY 
REQUIRED.—Except as provided in paragraph (2), a respon- 
sible party with respect to an offshore facility that— 

“GD is located seaward of the line of ordinary 
low water along that portion of the coast that is in 
direct contact with the open sea and the line marking 
the seaward limit of inland waters; or 

“(II) is located in coastal inland waters, such as 
bays or estuaries, seaward of the line of ordinary low 
water along that portion of the coast that is not in 
direct contact with the open sea; 

“(ii) is used for exploring for, drilling for, produc- 
ing, or transporting oil from facilities engaged in oil 
exploration, drilling, or production; and 

“iii) has a worst-case oil spill discharge potential 
of more than 1,000 barrels of oil (or a lesser amount 
if the President determines that the risks posed by 
such facility justify it), 

shall establish and maintain evidence of financial respon- 
sibility in the amount required under subparagraph (B) 
or (C), as applicable. 

“(B) AMOUNT REQUIRED GENERALLY.—Except as pro- 
vided in subparagraph (C), the amount of financial respon- 
sibility for offshore facilities that meet the criteria of 
subparagraph (A) is— 

“(i) $35,000,000 for an offshore facility located sea- 
ward of the seaward boundary of a State; or 

“(ii) $10,000,000 for an offshore facility located 
landward of the seaward boundary of a State. 

“(C) GREATER AMOUNT.—If the President determines 
that an amount of financial responsibility for a responsible 
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party greater than the amount required by subparagraph 

(B) is justified based on the relative operational, environ- 

saad. human health, and other risks posed by the quan- 

tity or quality of oil that is explored for, drilled for, pro- 
duced, or transported by the responsible party, the evidence 
of financial responsibility required shall be for an amount 
determined by the President not exceeding $150,000,000. 

“(D) MULTIPLE FACILITIES.—In a case in which a person 
is a responsible party for more than one facility subject 
to this subsection, evidence of financial responsibility need 
be established only to meet the amount applicable to the 
facility having the greatest financial responsibility require- 
ment under this subsection. 

“(E) DEFINITION.—For the purpose of this paragraph, 
the seaward boundary of a State shall be determined in 
accordance with section 2(b) of the Submerged Lands Act 
(43 U.S.C. 1301(b)).”; 

(2) by amending subsection (f) to read as follows: 

“(f) CLAIMS AGAINST GUARANTOR.— 

“(1) IN GENERAL.—Subject to paragraph (2), a claim for 
which liability may be anahiiahed under section 1002 may 
be asserted directly against any guarantor providing evidence 
of financial responsibility for a responsible party liable under 
that section for removal costs and damages to which the claim 
pertains. In defending against such a claim, the guarantor 
may invoke— 

“(A) all rights and defenses which would be available 
to the responsible party under this Act; 

“(B) any defense authorized under subsection (e); and 

“(C) the defense that the incident was caused by the 
willful misconduct of the responsible party. 

The guarantor may not invoke any other defense that might 
be available in proceedings brought by the responsible party 
against the guarantor. 

“(2) FURTHER REQUIREMENT.—A claim may be asserted 
pursuant to paragraph (1) directly against a guarantor provid- 
ing evidence of financial responsibility under subsection (c)(1) 
with respect to an offshore facility only if— 

“(A) the responsible party for whom evidence of finan- 
cial responsibility has been provided has denied or failed 
to pay a claim under this Act on the basis of being insol- 
vent, as defined under section 101(32) of title 11, United 
States Code, and applying generally accepted accounting 
principles; 

“(B) the responsible party for whom evidence of finan- 
cial responsibility has been provided has filed a petition 
for bankruptcy under title 11, United States Code; or 

“(C) the claim is asserted by the United States for 
removal costs and damages or for compensation paid by 
the Fund under this Act, including costs incurred by the 
Fund for processing compensation claims. 

“(3) RULEMAKING AUTHORITY.—Not later than 1 year after 
the date of enactment of this paragraph, the President shall 
promulgate regulations to establish a process for implementing 
paragraph (2) in a manner that will allow for the orderly 
and expeditious presentation and resolution of claims and effec- 
tuate the purposes of this Act.”; and 
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(3) by amending subsection (g) to read as follows: 

“(g) LIMITATION ON GUARANTOR'S LIABILITY.—Nothing in this 
Act shall impose liability with respect to an incident on any guaran- 
tor for damages or removal costs which exceed, in the aggregate, 
the amount of financial responsibility which that guarantor has 
provided for a responsible party pursuant to this section. The total 
liability of the guarantor on direct action for claims brought under 
this Act with respect to an incident shall be limited to that 
amount.”. 

(b) LIMITATION ON APPLICATION.—The amendment made by 33 USC 2716 
subsection (a)(2) shall not apply to any final rule issued before note. 
the date of enactment of this section. 


SEC. 1126. DEAUTHORIZATION OF NAVIGATION PROJECT, COHASSET 
HARBOR, MASSACHUSETTS. 


The following portions of the project for navigation, Cohasset 
Harbor, Massachusetts, authorized by section 2 of the Act entitled 
“An Act authorizing the construction, repair, and preservation of 
certain public works on rivers and harbors, and for other purposes”, 
approved March 2, 1945 (59 Stat. 12), or carried out pursuant 
to section 107 of the River and Harbor Act of 1960 (33 U.S.C. 
577), are deauthorized: A 7-foot deep anchorage and a 6-foot deep 
anchorage; beginning at site 1, starting at a point N453510.15, 
E792664.63, thence running south 53 degrees 07 minutes 05.4 
seconds west 307.00 feet to a point N453325.90, E792419.07, thence 
running north 57 degrees 56 minutes 36.8 seconds west 201.00 
feet to a point N453432.58, E792248.72, thence running south 88 
degrees 57 minutes 25.6 seconds west 50.00 feet to a point 
N453431.67, E792198.73, thence running north 01 degree 02 min- 
utes 52.3 seconds west 66.71 feet to a point N453498.37, 
E792197.51, thence running north 69 degrees 12 minutes 52.3 
seconds east 332.32 feet to a point N453616.30, E792508.20, thence 
running south 55 degrees 50 minutes 24.1 seconds east 189.05 
feet to point of origin; then site 2, starting at a point, N452886.64, 
E791287.83, thence running south 00 degrees 00 minutes 00.0 
seconds west 56.04 feet to a point, N452830.60, E791287.83, thence 
running north 90 degrees 00 minutes 00.0 seconds west 101.92 
feet to a point, N452830.60, E791185.91, thence running north 
52 degrees 12 minutes 49.7 seconds east 89.42 feet to a point, 
N452885.39, E791256.58, thence running north 87 degrees 42 min- 
utes 33.8 seconds east 31.28 feet to point of origin; and site 3, 
starting at a point, N452261.08, E792040.24, thence running north 
89 degrees 07 minutes 19.5 seconds east 118.78 feet to a point, 
N452262.90, E792159.0:, thence running south 43 degrees 39 min- 
utes 06.8 seconds west 40.27 feet to a point, N452233.76, 
E792131.21, thence running north 74 degrees 33 minutes 29.1 
seconds west 94.42 feet to a point, N452258.90, E792040.20, thence 
running north 01 degree 03 minutes 04.3 seconds east 2.18 feet 
to point of origin. 


SEC. 1127. SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE. 14 USC 92 note. 


(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucTs.—It is the sense of the Congress that, to the greatest extent 
practicable, all equipment and products purchased with funds made 
available under this Act should be American-made. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing finan- 
cial assistance under this Act, the official responsible for providing 
the assistance, to the greatest extent practicable, shall provide 
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to each recipient of the assistance a notice describing the statement 
made in subsection (a) by the Congress. 


SEC. 1128. REQUIREMENT FOR PROCUREMENT OF BUOY CHAIN. 


(a) REQUIREMENT.—Chapter 5 of title 14, United States Code, 
as amended by section 311 of this Act, is further amended by 
adding at the end the following: 


“$97. Procurement of buoy chain 


“(a) Except as provided in subsection (b), the Coast Guard 
may not procure buoy chain— 

“(1) that is not manufactured in the United States; or 
“(2) substantially all of the components of which are not 
produced or manufactured in the United States. 

“(b) The Coast Guard may procure buoy chain that is not 
manufactured in the United States if the Secretary determines 
that— 

“(1) the price of buoy chain manufactured in the United 

States is unreasonable; or 

“(2) emergency circumstances exist.”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
5 of title 14, United States Code, as amended by section 311 
of this Act, is further amended by adding at the end the following: 


“97. Procurement of buoy chain.”. 
SEC. 1129. CRUISE SHIP LIABILITY. 


(a) APPLICABILITY OF STATUTORY LIMITATIONS.—Section 4283 
of the Revised Statutes (46 App. U.S.C. 183) is amended by adding 
at the end the following new subsection: 

“(g) In a suit by any person in which the operator or owner 
of a vessel or employer of a crewmember is claimed to have vicarious 
liability for medical malpractice with regard to a crewmember occur- 
ring at a shoreside facility, and to the extent the damages resulted 
from the conduct of any shoreside doctor, hospital, medical facility, 
or other health care provider, such operator, owner, or employer 
shall be entitled to rely upon any and all statutory limitations 
of liability applicable to the doctor, hospital, medical facility, or 
other health care provider in the State of the United States in 
which the shoreside medical care was provided.”. 

(b) CONTRACT LIMITATIONS ALLOWED.—Section 4283b of the 
Revised Statutes of the United States (46 App. U.S.C. 183c) is 
amended by redesignating the existing text as subsection (a) and 
by adding at the end the following new subsection: 

“(b)(1) Subsection (a) shall not prohibit provisions or limitations 
in contracts, agreements, or ticket conditions of carriage with pas- 
sengers which relieve a crewmember, manager, agent, master, 
owner, or operator of a vessel from liability for infliction of emotional 
distress, mental suffering, or psychological injury so long as such 
provisions or limitations do not limit such liability if the emotional 
distress, mental suffering, or psychological injury was— 

“(A) the result of physical injury to the claimant caused 
by the negligence or fault of a crewmember or the manager, 
agent, master, owner, or operator; 

“(B) the result of the claimant having been at actual risk 
of physical injury, and such risk was caused by the negligence 
or fault of a crewmember or the manager, agent, master, owner, 
or operator; or 
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“(C) intentionally inflicted by a crewmember or the man- 
ager, agent, master, owner, or operator. 

“(2) Nothing in this subsection is intended to limit the liability 
of a crewmember or the manager, agent, master, owner, or operator 
of a vessel in a case involving sexual harassment, sexual assault, 
or rape.”. 


SEC. 1130. SENSE OF CONGRESS ON THE IMPLEMENTATION OF REGU- 33 USC 2720 
LATIONS REGARDING ANIMAL FATS AND VEGETABLE note. 
OILS. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that, 
in an effort to reduce unnecessary regulatory burdens, a regulation 
issued or enforced and an interpretation or guideline established 
pursuant to Public Law 104-55 should in any manner possible 
recognize and provide for the differences in the physical, chemical, 
biological, and other properties, and in the environmental effects, 
of the classes of fats, oils, and greases described under that law. 

(b) REPORT.—Within 60 days after the date of enactment of 
this section and on January 1 of each year thereafter, the Secretary 
of Transportation shall submit a report to Congress on the extent 
to which the implementation by the United States Coast Guard 
of regulations issued or enforced, or interpretations or guidelines 
established, pursuant to Public Law 104-55, carry out the intent 
of Congress and recognize and provide for the differences in the 
physical, chemical, biological, and other properties, and in the 
environmental effects, of the classes of fats, oils, and greases 
described under that law. 


SEC. 1131. TERM OF DIRECTOR OF THE BUREAU OF TRANSPORTATION 
STATISTICS. 


Section 111(b)(4) of title 49, United States Code, is amended 
by adding at the end the following sentence: “The Director may 
continue to serve after the expiration of the term until a successor 
is appointed and confirmed.”. 


SEC. 1132. WAIVER OF CERTAIN REQUIREMENTS FOR HISTORIC 
FORMER PRESIDENTIAL YACHT SEQUOIA. 


The vessel M/V SEQUOIA (United States official number 
225115) is deemed to be less than 100 gross tons, and the Secretary 
of Transportation may exempt that vessel from certain requirements 
of section 3306 of title 46, United States Code, and the regulations 
thereunder. The Secretary may impose special operating restrictions 
on that vessel as to route, service, manning, and equipment, nec- 
essary for the safe operation of that vessel. 


SEC. 1133. VESSEL REQUIREMENTS. 


Section 3503(a) of title 46, United States Code, is amended 
by striking the last sentence and inserting in lieu thereof the 
following: “Before November 1, 2008, this section does not apply 
to any vessel in operation before January 1, 1968, and operating 
only within the Boundary Line.”. 


SEC. 1134. EXISTING TANK VESSEL RESEARCH. 46 USC 3703 


(a) FUNDING.—The Secretary of Transportation shall take steps —_ 
to allocate funds appropriated for research, development, testing, 
and evaluation, including the combination of funds from any source 
available and authorized for this purpose, to ensure that any 
Government-sponsored project intended to evaluate double hull 
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alternatives that provide equal or greater protection to the marine 
environment, or interim solutions to remediate potential environ- 
mental damage resulting from oil spills from existing tank vessels, 
commenced prior to the date of enactment of this section, is fully 
funded for completion by the end of fiscal year 1997. Any vessel 
construction or repair necessary to carry out the purpose of this 
— must be performed in a shipyard located in the United 
tates. 

(b) USE OF PUBLIC VESSELS.—The Secretary may provide ves- 
sels owned by, or demise chartered to, and operated by the Govern- 
ment and not engaged in commercial service, without reimburse- 
ment, for use in and the support of projects sponsored by the 
Government for research, development, testing, evaluation, and 
demonstration of new or improved technologies that are effective 
in preventing or mitigating oil discharges and protecting the 
environment. 


SEC. 1135. PLAN FOR THE ENGINEERING, DESIGN, AND RETRO- 
FITTING OF THE ICEBREAKER MACKINAW. 


(a) IN GENERAL.—Not later than May 1, 1997, the Secret 
of the department in which the Coast Guard is operating shall 
submit to the Committees a plan and cost estimate for the engineer- 
ing, design, and retrofitting of the icebreaker MACKINAW (WAGB_ 
83) to equip the vessel with new engines, command and control 
features, habitability improvements, and other features needed to 
allow operation of the vessel by a significantly reduced crew, includ- 
ing 24-hour continuous operation when necessary. 

(b) COMMITTEES DEFINED.—In subsection (a), the term 
“Committees” means the Committee on Transportation and Infra- 
structure of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate. 


SEC. 1136. CROSS-BORDER FINANCING. 


(a) DOCUMENTATION OF VESSELS OWNED BY TRUSTS.—Section 
12102 of title 46, United States Code, is amended by adding at 
the end the following new subsection: 

“(d)(1) For the issuance of a certificate of documentation with 
only a registry endorsement, subsection (a)(2)(A) of this section 
does not apply to a beneficiary of a trust that is qualified under 
paragraph (2) of this subsection if the vessel is subject to a charter 
to a citizen of the United States. 

“(2)(A) Subject to subparagraph (B) of this paragraph, a trust 
2 qualified under this cavectanh with respect to a vessel only 
1 —— 

“(i) each of the trustees is a citizen of the United States; 


“(ii) the application for documentation of the vessel includes 
the affidavit of each trustee stating that the trustee is not 
aware of any reason involving a beneficiary of the trust that 
is not a citizen of the United States, or involving any other 
person that is not a citizen of the United States, as a result 
of which the beneficiary or other person would hold more than 
25 percent of the aggregate power to influence or limit the 
exercise of the authority of the trustee with respect to matters 
involving any ownership or operation of the vessel that may 
adversely affect the interests of the United States. 

“(B) If any person that is not a citizen of the United States 
has authority to direct or participate in directing a trustee for 
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a trust in matters involving any ownership or operation of the 
vessel that may adversely affect the interests of the United States 
or in removing a trustee for a trust without cause, either directly 
or indirectly through the control of another person, the trust is 
not qualified under this paragraph unless the trust instrument 
provides that persons who are not citizens of the United States 
may not hold more than 25 percent of the aggregate authority 
to so direct or remove a trustee. 

“(3) Paragraph (2) of this subsection shall not be considered 
to prohibit a person who is not a citizen of the United States 
from holding more than 25 percent of the beneficial interest in 
a trust. 

“(4) If a person chartering a vessel from a trust that is qualified 
under paragraph (2) of this subsection is a citizen of the United 
States under section 2 of the Shipping Act, 1916 (46 App. U.S.C. 
802), then the vessel is deemed to be owned by a citizen of the 
United States for purposes of that section and related laws, except 
for subtitle B of title VI of the Merchant Marine Act, 1936.”. 

(b) APPROVAL OF CERTAIN VESSEL TRANSACTIONS BEFORE DOCU- 
MENTATION OF THE VESSEL.—Section 9 of the Shipping Act, 1916 
(46 App. U.S.C. 808) is amended by adding at the end the following 
new subsection: 

“(e) To promote financing with respect to a vessel to be docu- 
mented under chapter 121 of title 46, United States Code, the 
Secretary may grant approval under subsection (c) before the date 
the vessel is documented.”. 

(c) TRUST CHARTERERS.—Notwithstanding section 12102(d)(4) 46 USC app. 
of title 46, United States Code, as amended by this section, for 1187 note. 
purposes of subtitle B of title VI of the Merchant Marine Act, 
1936 a vessel is deemed to be owned and operated by a citizen 
of the United States (as that term is used in that subtitle) if— 

(1) the person chartering the vessel from a trust under 
section 12102(d)(2) of that title is a citizen of the United States 

under section 2 of the Shipping Act, 1916 (46 App. U.S.C. 

802); and 

(2)(A) the vessel— 

(i) is delivered by a shipbuilder, following completion 
of construction, on or after May 1, 1995 and before January 
31, 1996; or 

(ii) is owned by a citizen of the United States under 
section 2 of the Shipping Act, 1916 on September 1, 1996, 
or is a replacement for such a vessel; or 
(B) payments have been made with respect to the vessel 

under subtitle B of title VI of the Merchant Marine Act, 1936 

for at least 1 year. 

(d) INDIRECT VESSEL OWNERS.—Notwithstanding any other 46 USC app. 
provision of law, for purposes of subtitle B of title VI of the Merchant 14187 note. 
Marine Act, 1936 the following vessels are deemed to be owned 
and operated by a citizen of the United States (as that term is 
used in that subtitle) if the vessels are owned, directly or indirectly, 
by a person that is a citizen of the United States under section 
2 of the Shipping Act, 1916 (46 App. U.S.C. 802): 

(1) Any vessel constructed under a shipbuilding contract 

signed on December 21, 1995, and having hull number 3077, 

3078, 3079, or 3080. 
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(2) Any vessel delivered by a shipbuilder, following comple- 
tion of construction, on or after May 1, 1995, and before January 
31, 1996. 

(3) Any vessel owned on September 1, 1996, by a person 
that is a citizen of the United States under section 2 of the 
Shipping Act, 1916, or a replacement for such a vessel. 

(4) Any vessel with respect to which payments have been 
made under subtitle B of title VI of the Merchant Marine 
Act, 1936 for at least 1 year. 


46 USC app. SEC. 1137. VESSEL STANDARDS. 


a (a) CERTIFICATE OF INSPECTION.—A vessel used to provide 
transportation service as a common carrier which the Secretary 
of Transportation determines meets the criteria of section 651(b) 
of the Merchant Marine Act, 1936, but which on the date of enact- 
ment of this Act is not a documented vessel (as that term is 
defined in section 2101 of title 46, United States Code), shall 
be eligible for a certificate of inspection if the Secretary determines 
that— 

(1) the vessel is classed by and designed in accordance 
with the rules of the American Bureau of Shipping or another 
classification society accepted by the Secretary; 

(2) the vessel complies with applicable international agree- 
ments and associated guidelines, as determined by the country 
in which the vessel was documented immediately before becom- 
ing a documented vessel (as defined in that section); and 

(3) that country has not been identified by the Secretary 
as inadequately enforcing international vessel regulations as 
to that vessel. 

(b) CONTINUED ELIGIBILITY FOR CERTIFICATE.—Subsection (a) 
does not apply to a vessel after any date on which the vessel 
fails to comply with the applicable international agreements and 
associated guidelines bee to in subsection (a)(2). 

(c) RELIANCE ON CLASSIFICATION SOCIETY.— 

(1) IN GENERAL.—The Secretary may rely on a certification 
from the American Bureau of Shipping or, subject to paragraph 
(2), another classification society accepted by the Secretary 
to establish that a vessel is in compliance with the requirements 
of subsections (a) and (b). 

(2) FOREIGN CLASSIFICATION SOCIETY.—The Secretary may 
accept certification from a foreign classification society under 
paragraph (1) only— 

(A) to the extent that the government of the foreign 
country in which the society is headquartered provides 
access on a reciprocal basis to the American Bureau of 
Shipping; and 

¢B) if the foreign classification society has offices and 
maintains records in the United States. 


SEC. 1138. VESSELS SUBJECT TO THE JURISDICTION OF THE UNITED 
STATES. 


(a) IN GENERAL.—Section 3 of the Maritime Drug Law Enforce- 
ment Act (46 App. U.S.C. 1903) is amended— 

(1) in subsection (c)(2) by striking “and” after the semicolon 
in subparagraph (A), by striking the period at the end of 
subparagraph (B) and inserting “; and”, and by adding at the 
end the following new subparagraph: 
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“(C) a vessel aboard which the master or person in 
charge makes a claim of registry and the claimed nation 
of registry does not affirmatively and unequivocally assert 
that the vessel is of its nationality.”; 

(2) in subsection (c)(1) by striking “and may be” and insert- 
ing “and is conclusively”; 

(3) in subsection (c)(2) by striking “nation may be” and 
inserting “nation is conclusively”; 

(4) in subsection (d) by inserting before the first sentence 
the following: “Any person charged with a violation of this 
section shall not have standing to raise the claim of failure 
to comply with international law as a basis for a defense.”; 
and 

(5) by adding at the end of subsection (f) the following: 
“Jurisdiction of the United States with respect to vessels subject 
to this chapter is not an element of any offense. All jurisdic- 
tional issues arising under this chapter are preliminary ques- 
tions of law to be determined solely by the trial judge.”. 

(b) CONFORMING AMENDMENT.—Subsection (c) of such section 
is amended by inserting “or (C)” after “under subparagraph (A)”. 


SEC. 1139. REACTIVATION OF CLOSED SHIPYARDS. 46 USC app. 


(a) IN GENERAL.—The Secretary may issue a guarantee or on 
a commitment to guarantee obligations under title XI of the Mer- 
chant Marine Act, 1936 (46 App. U.S.C. 1271 et seq.), upon such 
terms as the Secretary may prescribe, to assist in the reactivation 
and modernization of any shipyard in the United States that is 
closed on the date of the enactment of this Act, if the Secretary 
finds that— 

(1) the closed shipyard historically built military vessels 
and responsible entities now seek to reopen it as an internation- 
ally competitive commercial shipyard; 

(2)(A) the closed shipyard has been designated by the Presi- 
dent as a public-private partnership project; or 

(B) has a reuse plan approved by the Navy in which 
commercial shipbuilding and repair are primary activities and 
has a revolving economic conversion fund approved by the 
Department of Defense; and 

(3) the State in which the shipyard is located, and each 
other involved State, or a State-chartered agency, is making 
a significant financial investment in the overall cost of reactiva- 
tion and modernization as its contribution to the reactivation 
and modernization project, in addition to the funds required 
by subsection (d)(2) of this section. 

(b) WAIVERS.—Notwithstanding any other provision of title XI 
of the Merchant Marine Act, 1936 (46 App. U.S.C. 1271 et seq.), 
the Secretary shall not apply the requirements of section 1104A(d) 
of that Act when issuing a guarantee or a commitment to guarantee 
an obligation under this section. 

(c) CONDITIONS.—The Secretary shall impose such conditions 
on the issuance of a guarantee or a commitment to guarantee 
under this section as are necessary to protect the interests of 
the United States from the risk of a default. The Secretary shall 
consider the interdependency of such shipyard modernization and 
reactivation projects and related vessel loan guarantee requests 
pending under title XI of the Merchant Marine Act, 1936 (46 App. 
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Rhode Island. 


U.S.C. 1271 et seq.) before issuing a guarantee or a commitment 
to guarantee under this section. 

(d) FUNDING PROVISIONS.— 

(1) The Secretary may not guarantee or commit to guaran- 
tee obligations under this section that exceed $100,000,000 
in the aggregate. 

(2) The amount of appropriated funds required by the Fed- 
eral Credit Reform Act of 1990 (2 U.S.C. 661la et seq.) in 
advance of the Secretary’s issuance of a guarantee or a commit- 
ment to guarantee under this section shall be provided by 
the State in which the shipyard is located, and other involved 
States, or by a State-chartered agency, and deposited by the 
Secretary in the financing account established under the Fed- 
eral Credit Reform Act of 1990 (2 U.S.C. 661la et seq.) for 
loan guarantees issued by the Secretary under title XI of the 
Merchant Marine Act of 1936 (46 App. U.S.C. 1271 et seq.). 
No federally appropriated funds shall be available for this 
purpose. The funds deposited into that financing account shall 
be held and applied by the Secretary in accordance with the 
provisions of the Federal Credit Reform Act of 1990 (2 U.S.C. 
661la et seq.), except that, unless the Secretary shall have 
earlier paid an obligee or been required to pay an obligee 
pursuant to the terms of a loan guarantee, the funds deposited 
in that financing account shall be returned, upon the expiration 
of the Secretary’s loan guarantee, to the State, States, or State- 
chartered agency which originally provided the funds to the 
Secretary. 

(3) Notwithstanding the provisions of any other law or 
regulation, the cost (as that term is defined by the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661a et seq.)) of a guarantee 
or commitment to guarantee issued under this section— 

(A) may only be determined with reference to the mer- 
its of the specific closed shipyard reactivation project which 
is the subject of that guarantee or commitment to guaran- 
tee, without reference to any other project, type of project, 
or averaged risk; and 

(B) may not be used in determining the cost of any 
other project, type of project, or averaged risk applicable 
to guarantees or commitments to guarantee issued under 
title XI of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1271 et seq.). 

(e) SUNSET.—No commitment to guarantee obligations under 
this section shall be issued by the Secretary after one year after 
the date of enactment of this section. 

(f) DEFINITION.—As used in this section, the term “Secretary” 
means the Secretary of Transportation. 


SEC. 1140. SAKONNET POINT LIGHT. 


Notwithstanding any other provision of law, any action in 
admiralty brought against a private nonprofit organization (includ- 
ing any officer, director, employee, or agent of such organization) 
for damages or injuries resulting from an incident occurring after 
the date of enactment of this Act, and arising from the operation, 
maintenance, or malfunctioning of an aid to navigation operated 
by the Coast Guard on or within property or a structure owned 
by such nonprofit organization at Sakonnet Point, Little Compton, 
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Rhode Island, shall be determined exclusively according to the 
law of the State in which such property or structure is located. 


SEC. 1141. DREDGING OF RHODE ISLAND WATERWAYS. 


The Chief of Engineers of the Army Corps of Engineers, in 
conjunction with the Secretary of Transportation and other relevant 
agencies, shall— 

(1) review the report of the commission convened by the 

a of Rhode Island on dredging Rhode Island waterways; 

an 

(2) not later than 120 days after the date of enactment 
of this section, submit to the Committee on Environment and 

Public Works of the Senate and the Committee on Transpor- 

tation and Infrastructure of the House of Representatives any 

recommendations that the Chief of Engineers may have 
concerning the feasibility and environmental effects of the 
dredging. 


SEC. 1142. INTERIM PAYMENTS. 


(a) DAMAGES FOR LOSS OF PROFITS OR IMPAIRMENT OF EARNING 
CAPACITY.—Section 1005 of the Oil Pollution Act of 1990 (33 U.S.C. 
2705) is amended by— 

(1) in the title inserting “; PARTIAL PAYMENT OF 
CLAIMS” before the period; and 

(2) adding at the end of subsection (a) the following: “The 
responsible party shall establish a procedure for the payment 
or settlement of claims for interim, short-term damages. Pay- 
ment or settlement of a claim for interim, short-term damages 
representing less than the full amount of damages to which 
the claimant ultimately may be entitled shall not preclude 
recovery by the claimant for damages not reflected in the paid 
or settled partial claim.”. 

(b) CLARIFICATION OF CLAIMS PROCEDURE.—Section 1013(d) of 
the Oil Pollution Act of 1990 (33 U.S.C. 2713(d)) is amended by 
striking “section” and inserting the following: “section, including 
a claim for interim, short-term damages representing less than 
the full amount of damages to which the claimant ultimately may 
be entitled,”. 

(c) ADVERTISEMENT.—Section 1014(b) of the Oil Pollution Act 
of 1990 (33 U.S.C. 2714(b)) is amended— 

(1) by inserting “(1)” before “If’; and 

(2) by adding at the end the following new paragraph: 
“(2) An advertisement under paragraph (1) shall state that 

a claimant may present a claim for interim, short-term damages 
representing less than the full amount of damages to which the 
claimant ultimately may be entitled and that payment of such 
a claim shall not preclude recovery for damages not reflected in 
the paid or settled partial claim.”. 

(d) CLARIFICATION OF SUBROGATION.—Section 1015(a) of the 
Oil Pollution Act of 1990 (33 U.S.C. 2715(a)) is amended— 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting after subsection (a) the following: 

“(b) INTERIM DAMAGES.— 

“(1) IN GENERAL.—If a responsible party, a guarantor, or Applicability. 
the Fund has made payment to a claimant for interim, short- 
term damages representing less than the full amount of dam- 
ages to which the claimant ultimately may be entitled, subroga- 
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Wisconsin. 


Applicability. 


tion under subsection (a) shall apply only with respect to the 
portion of the claim reflected in the paid interim claim. 

“(2) FINAL DAMAGES.—Payment of such a claim shall not 
foreclose a claimant’s right to recovery of all damages to which 
the claimant otherwise is entitled under this Act or under 
any other law.”. 


SEC. 1143. OIL SPILL INFORMATION. 


Section 311 of the Federal Water Pollution Control Act (33 
U.S.C. 1321) is amended— 

(1) in subsection (j(2)(A) by inserting after “paragraph 
(4),” the following: “and of information regarding previous spills, 
including data from universities, research institutions, State 
governments, and other nations, as appropriate, which shall 
be disseminated as appropriate to response groups and area 
committees, and”; and 

(2) in subsection (j)(4)(C)(v) by inserting before “describe” 
the following: “compile a list of local scientists, both inside 
and outside Federal Government service, with expertise in the 
environmental effects of spills of the types of oil typically trans- 
ported in the area, who may be contacted to provide information 
or, where appropriate, participate in meetings of the scientific 
support team convened in response to a spill, and”. 


SEC. 1144. COMPLIANCE WITH OIL SPILL RESPONSE PLANS. 


Section 311(c)(3)(B) of the Federal Water Pollution Control 
Act (33 U.S.C. 1321(c)(3)(B)) is amended by striking “President” 
and inserting “President, except that the owner or operator may 
deviate from the applicable response plan if the President or the 
Federal On-Scene Coordinator determines that deviation from the 
response plan would provide for a more expeditious or effective 
response to the spill or mitigation of its environmental effects”. 


SEC. 1145. BRIDGE DEEMED TO UNREASONABLY OBSTRUCT NAVIGA- 
TION. 


The Sooline & Milwaukee Road Swing Bridge, located in Osh- 
kosh, Wisconsin, is deemed to unreasonably obstruct navigation 
for purposes of the Act of June 21, 1940 (popularly known as 
the Hobbs Bridge Act; 33 U.S.C. 511 et seq.). 


SEC. 1146. FISHING VESSEL EXEMPTION. 


(a) IN GENERAL.—Chapter 81 of title 46, United States Code, 
is amended by adding at the end the following new section: 


“$8105. Fishing vessel exemption 


“Notwithstanding any other provision of law, neither the Inter- 
national Convention on Standards of Training, Certification and 
Watchkeeping for Seafarers, 1978, nor any amendment to such 
convention, shall apply to a fishing vessel, including a fishing 
vessel used as a fish tender vessel.”. 
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(b) CLERICAL AMENDMENT.—The table of sections for chapter 
81 of title 46, United States Code, is amended by adding at the 
end the following: 


“8105. Fishing vessel exemption.”. 


Approved October 19, 1996. 
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[S. 1194] 
Marine Mineral 
Resources 
Research Act of 


1996. 
30 USC 1901 
note. 


30 USC 1901. 


Public Law 104-325 
104th Congress 


An Act 


To promote the research, identification, assessment, and exploration of marine 
mineral resources, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Marine Mineral Resources 
Research Act of 1996”. 


SEC. 2. RESEARCH PROGRAM. 
The Mining and Minerals Policy Act of 1970 (30 U.S.C. 21a) 


is amended— 
(1) by inserting after the first section the following: 


“TITLE I—MINING POLICY”; 


(2) by redesignating section 2 as section 101; and 
(3) by adding at the end the following: 


“TITLE II—MARINE MINERAL 
RESOURCES RESEARCH PROGRAM 


“SEC. 201. DEFINITIONS. 


“In this title: 
“(1) The term ‘contract’ has the same meaning as ‘procure- 
ment contract’ in section 6303 of title 31, United States Code. 
“(2) The term ‘cooperative agreement’ has the same mean- 
ing as in section 6305 of title 31, United States Code. 
“(3) The term ‘eligible entity means— 
“(A) a research or educational entity chartered or incor- 
porated under Federal or State law; 
“(B) an individual who is a United States citizen; or 
“(C) a State or regional agency. 
“(4) The term ‘grant’ has the same meaning as ‘grant 
agreement’ in section 6304 of title 31, United States Code. 
“(5) The term ‘in-kind contribution’ means a noncash con- 
tribution provided by a non-Federal entity that directly benefits 
and is related to a specific _—— or program. An in-kind 
contribution may include real property, equipment, supplies, 
other ——— property, goods, and services. 
“(6) The term ‘marine mineral resource’ means— 
“(A) sand and aggregates; 





PUBLIC LAW 104-325—OCT. 19, 1996 110 STAT. 3995 


“(B) placers; 

“(C) phosphates; 

“(D) manganese nodules; 

“(E) cobalt crusts; 

“(F) metal sulfides; and 

“(G) other marine resources that are not— 
“(i) oil and gas; 
“(ii) fisheries; or 
“(iii) marine mammals. 

“(7) The term ‘Secretary means the Secretary of the 
Interior. 


“SEC. 202. RESEARCH PROGRAM. Establishment. 


“(a) IN GENERAL.—The Secretary shall establish and carry out lineata 
a program of research on marine mineral resources. 
“(b) PROGRAM GOAL.—The goal of the program shall be to— 

“(1) promote research, identification, assessment, and 
exploration of marine mineral resources in an environmentally 
responsible manner; 

“(2) assist in developing domestic technologies required 
for efficient and environmentally sound development of marine 
mineral resources; 

“(3) coordinate and promote the use of technologies devel- 
oped with Federal assistance, and the use of available Federal 
assets, for research, identification, assessment, exploration, and 
development of marine mineral resources; and 

“(4) encourage academia and industry to conduct basic 
and applied research, on a joint basis, through grants, coopera- 
tive agreements, or contracts with the Seanad Government. 
“(c) RESPONSIBILITIES OF THE SECRETARY.—In carrying out the 

program, the Secretary shall— 

“(1) promote and coordinate partnerships between industry, 
government, and academia to research, identify, assess, and 
explore marine mineral resources in an environmentally sound 
manner; 

“(2) undertake programs to develop the basic information 
necessary to the long-term national interest in marine mineral 
resources (including seabed mapping) and to ensure that data 
and information are accessible and widely disseminated as 
needed and appropriate; 

“(3) identify, and promote cooperation among agency pro- 
ams that are developing, technologies developed by other 
ederal programs that may hold promise for facilitating under- 

sea applications related to marine mineral resources, including 
technologies related to vessels and other platforms, underwater 
vehicles, survey and mapping systems, remote power sources, 
data collection and transmission systems, and various seabed 
research systems; and 

“(4) foster communication and coordination between Fed- 
eral and State agencies, universities, and private entities 
concerning marine mineral research on seabeds of the continen- 
tal shelf, ocean basins, and arctic and cold water areas. 

In carrying out these responsibilities, the Secretary shall ensure 
the participation of non-Federal users of technologies and data 
related to marine mineral resources in planning and priority setting. 


“SEC. 203. GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS. 30 USC 1903. 
“(a) ASSISTANCE AND COORDINATION.— 
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“(1) IN GENERAL.—The Secretary shall award grants or 
contracts to, or enter into coo = agreements with, eligible 
_— to support research for the development or utilization 
0 — 

“(A) methods, equipment, systems, and components 
necessary for the identification, assessment, and explo- 
ration of marine mineral resources in an environmentally 
responsible manner; 

“(B) methods of detecting, monitoring, and predicting 
the presence of adverse environmental effects in the marine 
environment and remediating the environmental effects 
of marine mineral resource exploration, development, and 
production; and 

“(C) education and training material in marine mineral 
research and resource management. 

“(2) COST-SHARING FOR CONTRACTS OR COOPERATIVE AGREE- 
MENTS.— 

“(A) FEDERAL SHARE.—Except as provided in subpara- 
graph (B)(ii), the Federal share of the cost of a contract 
or cooperative agreement carried out under this subsection 
shall not be greater than 80 percent of the total cost 
of the project. 

“(B) NON-FEDERAL SHARE.—The remaining non-Federal 
share of the cost of a project carried out under this section 
may be— 

“(i) in the form of cash or in-kind contributions, 
or both; and 
“(i) comprised of funds made available under other 

Federal programs, except that non-Federal funds shall 

be used to defray at least 10 percent of the total 

cost of the project. 

“(C) CONSULTATION.—Not later than 180 days after 
the date of enactment of this Act, the Secretary shall 
establish, after consultation with other Federal agencies, 
terms and conditions under which Federal funding will 
be provided under this subsection that are consistent with 
the Agreement on Subsidies and Countervailing Measures 
referred to in section 101(d)12) of the Uruguay Round 
Agreement Act (19 U.S.C. 3511(d)(12)). 

“(b) COMPETITIVE REVIEW.— 

“(1) IN GENERAL.—An entity shall not be eligible to receive 
a grant or contract, or participate in a cooperative agreement, 
under subsection (a) unless— 

“(A) the entity submits a proposal to the Secret 
at such time, in such manner, and accompanied by suc 
information as the Secretary may reasonably require; and 

“(B) the proposal has been evaluated by a competitive 
review panel under paragraph (3). 

“(2) COMPETITIVE REVIEW PANELS.— 

“(A) COMPOSITION.—A competitive review panel shall 
be chaired by the Secretary or ™ the Secretary’s designee 
and shall be composed of members who meet the following 
criteria: 

“i) APPOINTMENT.—The members shall be 
appointed by the Secretary. 

“(ii) EXPERIENCE.—Not less than 50 percent of the 
members shall represent or be employed by private 
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marine resource companies that are involved in explo- 

ration of the marine environment or development of 

marine mineral resources. 

“(iii) INTEREST.—None of the members may have 
an interest in a grant, contract, or cooperative agree- 
ment being evaluated by the panel. 

“(B) NO COMPENSATION.—A review panel member who 
is not otherwise a Federal employee shall receive no com- 
pensation for performing duties under this section, except 
that, while engaged in the performance of duties away 
from the home or regular place of business of the member, 
the member may be allowed travel expenses, including 
per diem in lieu of subsistence, in the same manner as 
a person employed intermittently in the Government serv- 
ice under section 5703 of title 5, United States Code. 

“(3) EVALUATION.—A competitive review panel shall base 
an evaluation of a proposal on criteria developed by the Sec- 
retary that shall include— 

“(A) the merits of the proposal; 

a the research methodology and costs of the pro- 
posal; 

“(C) the capability of the entity submitting the proposal 
and any other participating entity to perform the proposed 
work and provide in-kind contributions; 

“(D) the amount of matching funds provided by the 
entity submitting the proposal or provided by other Federal, 
State, or private entities; 

“(E) the extent of collaboration with other Federal, 
State, or private entities; 

“(F) in the case of a noncommercial entity, the existence 
of a cooperative agreement with a commercial entity that 
provides for collaboration in the proposed research; 

“(G) whether the proposal promotes responsible 
environmental stewardship; and 

“(H) such other factors as the Secretary considers 
appropriate. 

“(c) LIMITATIONS.— 

“(1) ADMINISTRATIVE EXPENSES.—Not more than 10 percent 
of the amount made available to carry out this section during 
a fiscal year may be used by the Secretary for expenses associ- 
ated with administration of the program authorized by this 
section. 

“(2) CONSTRUCTION COSTS.—None of the funds made avail- 
able under this section may be used for the construction of 
a new building or the acquisition, expansion, remodeling, or 
alteration of an existing building (including site grading and 
improvement and architect fees). 

“(d) REPORTS.—An eligible entity that receives a grant or con- 
tract or enters into a cooperative agreement under this section 
shall submit an annual progress report and a final technical report 
to the Secretary that— 

“(1) describes project activities, implications of the project, 
the significance of the project to marine mineral research, 
identification, assessment, and exploration, and potential 
—— and economic benefits and effects of the project; 
an 
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30 USC 1904. 


“(2) in the case of an annual progress report, includes 
a project plan for the subsequent year. 


“SEC. 204. MARINE MINERAL RESEARCH CENTERS. 


“(a) IN GENERAL.—No later than 90 days after the date of 
enactment of this section, the Secretary shall designate 3 centers 
for marine mineral research and related activities. 

“(b) CONCENTRATION.—One center shall concentrate primarily 
on research in the continental shelf regions of the United States, 
1 center shall concentrate primarily on research in deep seabed 
and near-shore environments of islands, and 1 center shall con- 
centrate primarily on research in arctic and cold water regions. 

“(c) CRITERIA.—In designating a center under this section, the 
Secretary shall give priority to a university that— 

“(1) administers a federally funded center for marine min- 
erals research; 

“(2) matriculates students for advanced degrees in marine 
geological sciences, nonenergy natural resources, and related 
fields of science and engineering; 

“(3) is a United States university with established programs 
and facilities that primarily focus on marine mineral resources; 

“(4) has engaged in collaboration and cooperation with 
industry, governmental agencies, and other universities in the 
field of marine mineral resources; 

“(5) has demonstrated significant engineering, develop- 
ment, and design experience in two or more of the following 
areas 

“(A) seabed exploration systems; 
“(B) marine mining systems; and 
“(C) marine mineral processing systems; and 

“(6) has been designated by the Secretary as a State Mining 
and Mineral Resources Research Institute. 

“(d) CENTER ACTIVITIES.—A center shall— 

“(1) provide technical assistance to the Secretary concerning 
marine mineral resources; 

“(2) advise the Secretary on pertinent international activi- 
ties in marine mineral resources development; 

“(3) engage in research, training, and education transfer 
associated with the characterization and utilization of marine 
mineral resources; and 

“(4) promote the efficient identification, assessment, explo- 
ration, and management of marine mineral resources in an 
environmentally sound manner. 

“(e) ALLOCATION OF FUNDS.—In distributing funds to the cen- 
ters designated under subsection (a), the Secretary shall, to the 
extent practicable, allocate an equal amount to each center. 

“(f) LIMITATIONS.— 

“(1) ADMINISTRATIVE EXPENSES.—Not more than 5 percent 
of the amount made available to carry out this section during 
a fiscal year may be used by the Secretary for expenses associ- 
ated with administration of the program authorized by this 
section. 

“(2) CONSTRUCTION COSTS.—None of the funds made avail- 
able under this section may be used for the construction of 
a new building or the acquisition, expansion, remodeling, or 
alteration of an existing building ee site grading and 
improvement and architect fees). 
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“SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 30 USC 1905. 


“There is authorized to be appropriated such sums as are 
necessary to carry out this title.”. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—S. 1194: 
SENATE REPORTS: No. 104-296 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 28, considered and passed Senate. 

Oct. 4, considered and passed House. 
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[S. 1649] 


Irrigation Project 
Contract 
Extension Act of 
1996. 


Public Law 104-326 
104th Congress 
An Act 


To extend contracts between the Bureau of Reclamation and irrigation districts 
in Kansas and Nebraska, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Irrigation Project Contract Exten- 
sion Act of 1996”. 


SEC. 2. EXTENSION OF CONTRACTS. 


The Secretary of the Interior shall extend the water service 
contracts for the following projects, entered into by the Secretary 
of the Interior under subsection (e) of section 9 of the Reclamation 
Project Act of 1939 (48 U.S.C. 485h) and section 9(c) of the Act 
of December 22, 1944 (58 Stat. 891, chapter 665), for a period 
of 4 additional years after the dates on which each of the contracts, 
respectively, would expire but for this section: 

(1) The Bostwick Unit (Kansas portion), Missouri River 
Basin Project, consisting of the project constructed and operated 
under the Act of December 22, 1944 (58 Stat. 887, chapter 
665), as a component of the Pick-Sloan Missouri Basin Program, 
situated in Republic County, Jewell County, and Cloud County, 

sas. 

(2) The Bostwick Unit (Nebraska portion), Missouri River 
Basin Project, consisting of the project constructed and operated 
under the Act of December 22, 1944 (58 Stat. 887, chapter 
665), as a component of the Pick-Sloan Missouri Basin Program, 
situated in Harlan County, Franklin County, Webster County, 
and Nuckollis County, Nebraska. 

(3) The Farwell Unit, Missouri River Basin Project, consist- 
ing of the project constructed and operated under the Act 
of December 22, 1944 (58 Stat. 887, chapter 665), and the 
Act of August 3, 1956 (70 Stat. 975, chapter 923), situated 
in lice. County, Sherman County, and Valley County, 
Nebraska. 

(4) The Frenchman-Cambridge Unit, Missouri River Basin 
Project, consisting of the project constructed and operated under 
the Act of December 22, 1944 (58 Stat. 887, chapter 665), 
as a component of the Pick-Sloan Missouri Basin Program, 
situated in Chase County, Frontier County, Hitchcock County, 
Furnas County, Red Willow County, and Harlan County, 
Nebraska. 

(5) The Frenchman Valley Unit, Missouri River Basin 
Project, consisting of the project constructed and operated under 
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the Act of December 22, 1944 (58 Stat. 887, chapter 665), 
as a component of the Pick-Sloan Missouri Basin Program, 
situated in Hayes County and Hitchcock County, Nebraska. 

(6) The Kirwin Unit, Missouri River Basin Project, consist- 
ing of the project constructed and operated under the Act 
of December 22, 1944 (58 Stat. 887, chapter 665), and the 
Flood Control Act of 1946 (60 Stat. 641, chapter 596), as a 
component of the Pick-Sloan Missouri Basin Program, situated 
in Phillips County, Smith County, a~d Osborne County, Kansas. 

(7) The Sargent Unit, Missouri River Basin Project, consist- 
ing of the project constructed and operated under the Act 
of December 22, 1944 (58 Stat. 887, chapter 665), and the 
Flood Control Act of 1946 (60 Stat. 641, chapter 596), situated 
in Blaine County, Custer County, and Valley County, Nebraska. 

(8) The Webster Unit, Missouri River Basin Project, consist- 
ing of the project constructed and operated under the Act 
of December 22, 1944 (58 Stat. 887, chapter 665), and the 
Flood Control Act of 1946 (60 Stat. 641, chapter 596), as a 
component of the Pick-Sloan Missouri Basin Program, situated 
in Rooks County and Osborne County, Kansas. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—S. 1649: 


SENATE REPORTS: No. 104~—380 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 28, considered and passed Senate. 

Oct. 4, considered and passed House. 
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[S. 2183] 


Ante, p. 2181. 


Ante, p. 2115. 


Public Law 104-327 
104th Congress 


An Act 


To make technical corrections to the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TECHNICAL CORRECTIONS TO THE PERSONAL RESPON- 
SIBILITY AND WORK OPPORTUNITY RECONCILIATION 
ACT OF 1996. 


(a) CLARIFICATION OF LIMITATION ON CERTAIN FEDERAL OBLIGA- 
TIONS FOR 1997.—Section 116(b)(1)(B)\iiXII) of the Personal Respon- 
— and Work Opportunity Reconciliation Act of 1996 is amend- 
e€ — 

(1) in item (aa), by striking “the State family assistance 
grant” and inserting “the sum of the State family assistance 
grant and the amount, if any, that the State would have been 
eligible to be paid under the Contingency Fund for State Wel- 
fare Programs established under section 403(b) of the Social 
Security Act (as amended by section 103(a)(1) of this Act), 
during the period beginning on October 1, 1996, and ending 
on the date the Secretary of Health and Human Services first 
receives from the State a plan described in section 402(a) of 
the Social Security Act (as so amended) if, with respect to 
such State, the effective date of this Act under subsection 
(a)(1) were August 22, 1996,”; and 

(2) in item (bb)— 

(A) by inserting “sum of the” before “State family 
assistance grant”; and 

(B) by striking the period and inserting “, and the 
amount, if any, that the State would have been eligible 
to be paid under the Contingency Fund for State Welfare 

Programs established under section 403(b) of the Social 

Security Act (as amended by section 103(a)(1) of this Act), 

during the period beginning on October 1, 1996, and ending 

on the date the Secretary of Health and Human Services 
first receives from the State a plan described in section 

402(a) of the Social Security Act (as so amended) if, with 

respect to such State, the effective date of this Act under 

subsection (a)(1) were August 22, 1996.”. 

(b) CORRECTIONS RELATED TO THE CONTINGENCY FUND FOR 
STATE WELFARE PROGRAMS.—Section 403(b)(4)(A) of the Social 
Security Act, as amended by section 103(a)(1) of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996, 
is amended— 
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(1) in clause (i)ID, by striking “minus any Federal payment 
with respect to such child care expenditures”; and 
(2) in clause (ii)(ID— 
. (A) by inserting “the sum of” before “the expenditures”; 
an 
(B) by inserting “, and any additional qualified State 
expenditures, as defined in section 409(a)(7)(B)(i), for child 
care assistance made under the Child Care and Develop- 
ment Block Grant Act of 1990” before the semicolon. 
(c) CLARIFICATION OF HEADING.—The heading of section 
116(b)(1) of the Personal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 is amended by inserting “; LIMITATION ON Ante, p. 2181. 
FISCAL YEARS 1996 AND 1997 PAYMENTS” after “DATE”. 
(d) EFFECTIVE DATE.—The amendments made by this section 42 USC 603 note. 
shall take effect as if included in the provisions of and the amend- 
ments made by the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996. 


SEC. 2. EXTENSION OF NORTHERN GREAT PLAINS RURAL DEVELOP- 
MENT COMMISSION. 


Section 11 of the Northern Great Plains Rural Development 
Act (Public Law 103-318; 7 U.S.C. 2661 note) is amended by strik- 
ing “the earlier” and all that follows through the period at the 
end and inserting “September 30, 1997.”. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—S. 2183: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Oct. 1, considered and passed Senate. 
Oct. 4, considered and passed House. 
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Oct. 19, 1996 


[S. 2198] 


42 USC prec. 
4271 note. 


Termination 
date. 


Ante, p. 3009. 


Effective date. 


Public Law 104—328 
104th Congress 


An Act 


To provide for the Advisory Commission on Intergovernmental Relations to continue 
in existence, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. (a) Notwithstanding the provision under the heading 
“ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS” under 
title IV of the Treasury, Postal Service, and General Government 
Appropriations Act, 1996 (Public Law 104-52; 109 Stat. 480), the 
Advisory Commission on Intergovernmental Relations may continue 
in existence solely for the purpose of performing any contract 
entered into under section 7(a) of the National Gambling Impact 
Study Commission Act (Public Law 104-169; 110 Stat. 1487). The 
Advisory Commission on Intergovernmental Relations shall termi- 
nate on the date of the completion of such contract. 

(b) The Advisory Commission on Intergovernmental Relations 
and employees of the Commission who are considered to be Federal 
employees under section 6(e) of Public Law 96-380 (42 U.S.C. 
4276(e)) shall make contributions to and participate in Federal 
health insurance, life insurance, and retirement programs to the 
same extent and in the same manner as before the date of enact- 
ment of this section. The Commission shall make any such contribu- 
tions from funds received through contracts. 

SEc. 2. Section 615 of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1997 (contained in Pub. L. No. 104~-208) is amended by deleting 
“and ‘Community Oriented Policing Services Program’” and by 
deleting “and part Q of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968”. The amendments made by this 
section shall take effect upon enactment. 


Approved October 19, 1996. 








LEGISLATIVE HISTORY—S. 2198: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Oct. 3, considered and passed Senate. 
Oct. 4, considered and passed House. 





PUBLIC LAW 104-329—OCT. 20, 1996 110 STAT. 4005 


Public Law 104-329 
104th Congress 


An Act 
To establish United States commemorative coin programs, and for other purposes. STE 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, United States 
Commemorative 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Coin Act of 1996. 


(a) SHORT TITLE.—This Act may be cited as the “United States 31 USC 5101 
Commemorative Coin Act of 1996”. note. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 


TITLE I—COMMEMORATIVE COIN PROGRAMS 


Sec. 101. Commemorative coin programs. 

Sec. 102. Design. 

Sec. 103. Legal tender. 

Sec. 104. Sources of bullion. 

Sec. 105. Quality of coins. 

Sec. 106. Sale of coins. 

Sec. 107. General waiver of procurement regulations. 
Sec. 108. Financial assurances. 


TITLE II—NATIONAL LAW ENFORCEMENT OFFICERS MEMORIAL 
MAINTENANCE FUND 


Sec. 201. National Law Enforcement Officers Memorial Maintenance Fund. 


TITLE III—STUDY OF FIFTY STATES COMMEMORATIVE COIN PROGRAM 


Sec. 301. Short title. 

Sec. 302. Study. 

Sec. 303. Fixed terms for members of the Citizens Commemorative Coin Advisory 
Committee. 

Sec. 304. Mint managerial staffing reform. 


SEC. 2. DEFINITIONS. 31 USC 5112 


For purposes of this Act— — 

(1) the term “Fund” means the National Law Enforcement 
Officers Memorial Maintenance Fund established under section 
201; 

(2) the term “recipient organization” means an organization 
described in section 101 to which surcharges received by the 
Secretary from the sale of coins issued under this Act are 
paid; and 

(3) the term “Secretary” means the Secretary of the 
Treasury. 
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31 USC 5112 TITLE I—COMMEMORATIVE COIN 
isi PROGRAMS 


SEC. 101. COMMEMORATIVE COIN PROGRAMS. 


In accordance with the recommendations of the Citizens 
Commemorative Coin Advisory Committee, the Secretary shall mint 
and issue the following coins: 

(1) DOLLEY MADISON.— 

(A) IN GENERAL.—In commemoration of the 150th 
anniversary of the death of Dolley Madison, the Secretary 
shall mint and issue not more than 500,000 $1 coins, 
each of which shall— 

(i) weigh 26.73 grams; 
(ii) have a diameter of 1.500 inches; and 
(iii) contain 90 percent silver and 10 percent 


copper 

(B) DESIGN OF COINS.—The design of the coins minted 
under this paragraph shall be emblematic of the 150th 
anniversary of the death of Dolley Madison and the life 
and achievements of the wife of the fourth President of 
the United States. 

(C) MINT FACILITY.—Only 1 facility of the United States 
Mint may be used to strike any particular quality of the 
coins minted under this paragraph. 

(D) ISSUANCE OF COINS.— 

(i) COMMENCEMENT OF ISSUANCE.—The Secretary 
may issue coins minted under this paragraph begin- 
ning January 1, 1999. 

(ii) TERMINATION OF MINTING AUTHORITY.—No 
coins may be minted under this paragraph after 
December 31, 1999. 

(E) SURCHARGES.—AIl sales of the coins issued under 
this paragraph shall include a surcharge of $10 per coin. 

(F) DISTRIBUTION OF SURCHARGES.—Subject to section 
5134(f) of title 31, United States Code (as added by section 
301(b) of this Act), all surcharges received by the Secretar 
from the sale of coins issued under this paragraph shall 
be promptly paid by the Secretary to the National Trust 
for Historic Preservation in the United States (hereafter 
in this paragraph referred to as the “National Trust”) to 
be used— 

(i) to establish an endowment to be a permanent 
source of support for Montpelier, the home of James 
and Dolley Madison and a museum property of the 
National Trust; and 

(ii) to fund capital restoration projects at 
Montpelier. 

(2) GEORGE WASHINGTON.— 

(A) IN GENERAI.—The Secretary shall mint and issue 
not more than 100,000 $5 coins, each of which shall— 

(i) weigh 8.359 grams; 

(ii) have a diameter of 0.850 inches; and 

(iii) contain 90 percent gold and 10 percent alloy. 
(B) DESIGN OF COINS.—The design of the coins minted 

under this paragraph shall be emblematic of George 
Washington, the first President of the United States. 
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(C) MINT FACILITY.—Only 1 facility of the United States 
Mint may be used to strike any particular quality of the 
coins minted under this paragraph. 

(D) ISSUANCE OF COINS.— 

(i) COMMENCEMENT OF ISSUANCE.—The Secretary 
may issue coins minted under this paragraph begin- 
ning May 1, 1999. 

(ii) TERMINATION OF MINTING AUTHORITY.—No 
coins may be minted under this paragraph after 
November 31, 1999. 

(E) SURCHARGES.—AIl sales of coins minted under this 
paragraph shall include a surcharge of $35 per coin. 

(F) DISTRIBUTION OF SURCHARGES.—Subject to section 
5134(f) of title 31, United States Code (as added by section 
301(b) of this Act), all surcharges received by the Secretary 
from the sale of coins issued under this paragraph shall 
be promptly paid by the Secretary to the Mount Vernon 
Ladies’ Association (hereafter in this paragraph referred 
to as the “Association”) to be used— 

(i) to supplement the Association’s endowment for 
the purpose of providing a permanent source of support 
for the preservation of George Washington’s home; and 

(ii) to provide financial support for the continuation 
and expansion of the sociation’s efforts to 
educate the American people about the life of George 
Washington. 

(3) BLACK REVOLUTIONARY WAR PATRIOTS.— 

(A) IN GENERAL.—In commemoration of Black Revolu- 
tionary War patriots and the 275th anniversary of the 
birth of the first Black Revolutionary War patriot, Crispus 
Attucks, who was the first American colonist killed by 
British troops during the Revolutionary period, the 
Secretary shall mint and issue not more than 500,000 
$1 coins, each of which shall— 

(i) weigh 26.73 grams; 

(ii) have a diameter of 1.500 inches; and 

(iii) contain 90 percent silver and 10 percent 
copper. 

(B) DESIGN OF COINS.—The design of the coins minted 
under this paragraph— 

(i) on the obverse side of the coins, shall be 
emblematic of the first Black Revolutionary War 
patriot, Crispus Attucks; and 

(ii) on the reverse side of such coins, shall be 
emblematic of the Black Revolutionary War Patriots 
Memorial. 

(C) MINT FACILITY.—Only 1 facility of the United States 
Mint may be used to strike any particular quality of the 
coins minted under this paragraph. 

(D) ISSUANCE OF COINS.—The Secretary may issue 
coins minted under this paragraph only during the period 
beginning on January 1, 1998, and ending on December 
31, 1998. 

(E) SURCHARGES.—AII sales of coins issued under this 
paragraph shall include a surcharge of $10 per coin. 

(F) DISTRIBUTION OF SURCHARGES.—Subject to section 
5134(f) of title 31, United States Code (as added by section 
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301(b) of this Act), all surcharges received by the Secretary 
from the sale of coins issued under this paragraph shall 
be promptly paid by the Secretary to the Black Revolution- 
ary War Patriots Foundation for the purpose of establishing 
an endowment to support the construction of a Black 
Revolutionary War Patriots Memorial. 

(4) FRANKLIN DELANO ROOSEVELT.— 

(A) IN GENERAL.—To commemorate the public opening 
of the Franklin Delano Roosevelt Memorial in Washington, 
D.C., which will honor President Roosevelt’s leadership 
and legacy, during a 1-year period beginning on or after 
May 15, 1997, the Secretary shall issue not more than 
100,000 $5 coins, each of which shall— 

(i) weigh 8.359 grams; 

(ii) have a diameter of 0.850 inches; and 

(iii) contain 90 percent gold and 10 percent alloy. 
(B) MINT FACILITY.—Only 1 facility of the United States 

Mint may be used to strike any particular quality of the 
coins minted under this paragraph. 

(C) SURCHARGES.—AIll sales of the coins issued under 
this paragraph shall include a surcharge of $35 per coin. 

(D) DISTRIBUTION OF SURCHARGES.—Subject to section 
5134(f) of title 31, United States Code (as added by section 
301(b) of this Act), all surcharges received by the Secretary 
from the sale of coins issued under this paragraph shall 
be promptly paid by the Secretary to the Franklin Delano 
Roosevelt Memorial Commission. 

(5) YELLOWSTONE NATIONAL PARK.— 

(A) IN GENERAL.—To commemorate the 125th anniver- 
sary of the establishment of Yellowstone National Park 
as the first national park in the United States, and the 
birth of the national park idea, during a 1-year period 
beginning in 1999, the Secretary shall issue not more than 
500,000 $1 coins, each of which shall— 

(i) weigh 26.73 grams; 

(ii) have a diameter of 1.500 inches; and 

(iii) contain 90 percent silver and 10 percent alloy. 
(B) MINT FACILITY.—Only 1 facility of the United States 

Mint may be used to strike any particular quality of the 
coins minted under this paragraph. 

(C) SURCHARGES.—AIl sales of the coins issued under 
this paragraph shall include a surcharge of $10 per coin. 

(D) DISTRIBUTION OF SURCHARGES.—Subject to section 
5134(f) of title 31, United States Code (as added by section 
301(b) of this Act), all surcharges received by the Secretary 
from the sale of coins issued under this paragraph shall 
be promptly paid by the Secretary in accordance with the 
following: 

(i) Fifty percent of the surcharges received shall 
be paid to the National Park Foundation to be used 
for the support of national parks. 

(ii) Fifty percent of the surcharges received shall 
be paid to Yellowstone National Park. 

(6) NATIONAL LAW ENFORCEMENT OFFICERS MEMORIAL.— 

(A) IN GENERAL.—To recognize the sacrifice of law 
enforcement officers and their families in preserving public 
safety, during a 1-year period beginning on or after 
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December 15, 1997, the Secretary shall issue not more 
than 500,000 $1 coins, each of which shall— 

(i) weigh 26. 73 grams; 

(ii) have a diameter of 1.500 inches; and 

(iii) contain 90 percent silver and 10 percent alloy. 

(B) MINT FACILITY.—Only 1 facility of the United States 
Mint may be used to strike any particular quality of the 
coins minted under this paragraph. 

(C) SURCHARGES.—All sales of the coins issued under 
this paragraph shall include a surcharge of $10 per coin. 

(D) DISTRIBUTION OF SURCHARGES.—Subject to section 
5134(f) of title 31, United States Code (as added by section 
301(b) of this Act), after receiving surcharges from the 
sale of the coins issued under this paragraph, the Secretary 
shall transfer to the Secretary of the Interior an amount 
equal to the surcharges received from the sale of the coins 
issued under this paragraph, which amount shall be depos- 
ited in the Fund established under section 201. 

(7) JACKIE ROBINSON.— 

(A) IN GENERAL.—In commemoration of the 50th 
anniversary of the breaking of the color barrier in major 
league baseball by Jackie Robinson and the legacy that 

Jackie Robinson left to society, the Secretary shall mint 
a issue— 
(i) not more than 100,000 $5 coins, each of 
which shall— 
(I) weigh 8.359 grams; 
(II) have a diameter of 0.850 inches; and 
(III) contain 90 percent gold and 10 percent 
alloy; an 
(ii) not more than 200,000 $1 coins, each of 
which shall— 
(I) weigh 26.73 grams; 
(II) have a diameter of 1.500 inches; and 
(III) contain 90 percent silver and 10 percent 


copper. 

(B) DESIGN OF COINS.—The design of the coins minted 
under this paragraph shall be emblematic of 
Jackie Robinson and his contributions to major league base- 
ball and to society. 

(C) MINT FACILITY.—Only 1 facility of the United States 
Mint may be used to strike any particular quality of the 
coins minted under this paragraph. 

(D) ISSUANCE OF COINS.—The Secretary may issue 
coins minted under this paragraph only during the period 
beginning on July 1, 1997, and ending on July 1, 1998. 

(E) SURCHARGES.—AII sales of the coins issued under— 

(i) subparagraph (A)(i) shall include a surcharge 
of $35 per coin; and 

(ii) subparagraph (A)Gi) shall include a surcharge 
of $10 per coin. 

(F) DISTRIBUTION OF SURCHARGES.—Subject to section 
5134(f) of title 31, United States Code (as added by section 
301(b) of this Act)— 

(i) all surcharges received by the Secretary from 
the sale of the initial 100,000 coins issued under 
subparagraph (A)ii), shall be promptly paid by the 
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Secretary to the National Fund for the United States 
Botanic Garden; and 

(ii) all surcharges received by the Secretary from 
the sale of any coins issued under this paragraph (other 
than the coins described in clause (i)) shall be promptly 
paid by the Secretary to the Jackie Robinson Founda- 
tion for the yt te of— 

(I) enhancing the programs of the Jackie 
Robinson Foundation in the fields of education 
and youth leadership skills development; and 

(II) increasing the availability of scholarships 
for economically disadvantaged youths. 


SEC. 102. DESIGN. 


(a) SELECTION.—The design for each coin issued under this 
paragraph shall be— 

(1) selected by the Secretary after consultation with the 
appropriate recipient organization or organizations and the 
Commission of Fine Arts; and 

(2) reviewed by the Citizens Commemorative Coin Advisory 
Committee. 

(b) DESIGNATION AND INSCRIPTIONS.—On each coin issued under 
this paragraph there shall be— 

(1) a designation of the value of the coin; 

(2) an inscription of the year; and 

(3) inscriptions of the words “Liberty”, “In God We Trust”, 
“United States of America”, and “E Pluribus Unum”. 


SEC. 103. LEGAL TENDER. 


(a) LEGAL TENDER.—The coins issued under this title shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 

(b) NUMISMATIC ITEMS.—For purposes of section 5134(f) of title 
31, United States Code, all coins minted under this title shall 
be considered to be numismatic items. 


SEC. 104. SOURCES OF BULLION. 


(a) GOLD.—The Secretary shall obtain gold for minting coins 
under this title pursuant to the authority of the Secretary under 
other provisions of law. 

(b) SILVER.—The Secretary shall obtain silver for minting coins 
under this title from sources the Secretary determines to be 
appropriate, including stockpiles established under the Strategic 
and Critical Materials Stock Piling Act. 


SEC. 105. QUALITY OF COINS. 


Each coin minted under this title shall be issued in uncirculated 
and proof qualities. 


SEC. 106. SALE OF COINS. 


(a) SALE PRICE.—Each coin issued under this title shall be 
sold by the Secretary at a price equal to the sum of— 

(1) the face value of the coin; 

(2) the surcharge provided in section 101 with respect 
to the coin; and 

(3) the cost of designing and issuing the coin (including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping). 
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(b) PREPAID ORDERS.— 

(1) IN GENERAL.—The Secretary shall accept prepaid orders 
for the coins minted under this title before the issuance of 
such coins. 

(2) DISCOUNT.—Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a aenalis discount. 


SEC. 107. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 


Section 5112(j) of title 31, United States Code, shall apply 
to the procurement of goods or services necessary to carrying out 
the programs and operations of the United States Mint under 
this title. 


SEC. 108. FINANCIAL ASSURANCES. 


(a) No NET Cost TO THE GOVERNMENT.—The Secretary shall 
take such actions as may be necessary to ensure that minting 
and issuing coins under this title will not result in any net cost 
to the United States Government. 

(b) PAYMENT FOR COINS.—A coin shall not be issued under 
this title unless the Secretary has received— 

(1) full payment for the coin; 
(2) security satisfactory to the Secretary to indemnify the 

United States for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by 
the Federal Deposit Insurance Corporation or the National 

Credit Union Administration Board. 


TITLE II—NATIONAL LAW EN- 
FORCEMENT OFFICERS MEMORIAL 


MAINTENANCE FUND 


SEC. 201. NATIONAL LAW ENFORCEMENT OFFICERS MEMORIAL 
MAINTENANCE FUND. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established the National Law 
Enforcement Officers Memorial Maintenance Fund, which shall 
be a revolving fund administered by the Secretary of the 
Interior (or the designee of the Secretary of the Interior). 

(2) FUNDING.—Amounts in the Fund shall include— 

(A) amounts deposited in the Fund under section 

101(6); and 

(B) any donations received under paragraph (3). 

(3) DONATIONS.—The Secretary of the Interior may accept 
donations to the Fund. 

(4) INTEREST-BEARING ACCOUNT.—The Fund shall be main- 
tained in an interest-bearing account within the Treasury of 
the United States. 

(b) PURPOSES.—The Fund shall be used— 

(1) for the maintenance and repair of the National Law 
Enforcement Officers Memorial in Washington, D.C.; 

(2) to periodically add the names of law enforcement officers 
who have died in the line of duty to the National Law Enforce- 
ment Officers Memorial; 


16 USC 431 note. 
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(3) for the security of the National Law Enforcement 
Officers Memorial site, including the posting of National Park 
Service rangers and United States Park Police, as appropriate; 

(4) at the discretion of the Secretary of the Interior and 
in consultation with the Secretary and the Attorney General 
of the United States, who shall establish an equitable procedure 
between the Fund and such other organizations as may be 
appropriate, to provide educational scholarships to the imme- 
diate family members of law enforcement officers killed in 
the line of duty whose names appear on the National Law 
Enforcement Officers Memorial, the total annual amount of 
such scholarships not to exceed 10 percent of the annual income 
of the Fund; 

(5) for the dissemination of information regarding the 
National Law Enforcement Officers Memorial to the general 
public; 

(6) to administer the Fund, including contracting for 
necessary services, in an amount not to exceed the lesser of— 

(A) 10 percent of the annual income of the 

Fund; or 

(B) $200,000 during any 1-year period; and 

(7) at the discretion of the Secretary of the Interior, in 
consultation with the Fund, for appropriate purposes in the 
event of an emergency affecting the operation of the National 
Law Enforcement Officers Memorial, except that, during any 
1-year period, not more than $200,000 of the principal of the 
Fund may be used to carry out this paragraph. 

(c) BUDGET AND AUDIT TREATMENT.—The Fund shall be subject 
to the budget and audit provisions of chapter 91 of title 31, United 
States Code. 


TITLE Il1I—STUDY OF FIFTY STATES 
COMMEMORATIVE COIN PROGRAM 


SEC. 301. SHORT TITLE. 


This title may be cited as the “50 States Commemorative Coin 
Program Act”. 


SEC. 302. STUDY. 


(a) StuDy.—The Secretary of the Treasury shall by June 1, 
1997 complete a study of the feasibility of a circulating commemora- 
tive coin program to commemorate each of the 50 States. The 
study shall assess likely public acceptance of and consumer demand 
for different coins that might be issued in connection with such 
a program (taking into consideration the pace of issuance of coins 
and the length of such a program), a comparison of the costs 
of producing coins issued under the program and the revenue that 
the program would generate, the impact on coin distribution 
systems, the advantages and disadvantages of different approaches 
to selecting designs for coins in such a program, and such other 
factors as the Secretary considers appropriate in deciding upon 
the feasibility of such a program. No steps taken in order to gather 
information for this study shall be considered a collection of informa- 
_ within the meaning of section 3502 of title 44, United States 

ode. 
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(b) REPORT.—The Secretary shall submit the study required 
in subsection (a) above, to the Committee on Banking and Financial 
Services of the House of Representatives and the Committee on 
Banking, Housing and Urban Affairs of the Senate, simultaneously 
on its receipt by the Secretary. 

(c) 50-STATE COMMEMORATIVE COIN PROGRAM.—The Secretary 
shall determine by August 1, 1997 whether the results of the 
study authorized by subsection (a) justify such a program. If the 
Secretary determines that such a program is justified, then he 
shall by January 1, 1999, notwithstanding the fourth sentence 
of subsection (d)(1) and subsection (d)(2) of section 5112, title 31, 
United States Code, commence a commemorative coin program 
consisting of the minting and issuance of quarter dollar coins bear- 
ing designs, selected in accordance with paragraph (4) of this sub- 
section, which are emblematic of the 50 States. If the Secretary Notification. 
determines that such a commemorative coin program is justified 
but that it is not practicable to commence the program by January 
1, 1999, then he shall notify the Committee on Banking and 
Financial Services of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs of the Senate 
of such impracticability and of the date on which the program 
will commence. 

(1) DeEsiGN.—The design for each quarter dollar issued 
under the program shall be emblematic of 1 of the 50 States. 
The designs for quarter dollar coins issued during each year 
of the program shall be emblematic of States which have not 
previously been commemorated under the program. 

(2) ORDER OF ISSUANCE.—Each State will be honored by 
a coin in the order of that State’s admission to the United 
States. 

(3) NUMBER OF COINS.—Of the quarter dollar coins issued 
during each year of the program, the Secretary shall prescribe, 
on the basis of such factors as the Secretary determines to 
be appropriate, the number of quarter dollar coins which shall 
be issued with each of the designs selected for such year. 

(4) SELECTION OF DESIGN.—Each of the 50 designs required 
for quarter dollars issued under the program shall be— 

(A) selected pursuant to a process, decided upon by 
the Secretary, on the basis of the study conducted pursuant 
to subsection (a), which process shall involve, among other 
things, consultation with appropriate officials of the State 
being commemorated with such design; and 

(B) reviewed by the Citizens Commemorative Coin 
Advisory Committee and the Commission of Fine Arts. 
(5) TREATMENT AS NUMISMATIC ITEMS.—For purposes of 

sections 5134 and 5136 of title 31, United States Code, all 

coins minted under this section shall be considered to be numis- 
matic items. 
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(6) NUMISMATIC ITEMS.— 

(A) QUALITY OF COINS.—The Secretary may mint and 
issue such number of quarter dollars of each design selected 
under paragraph (4) of this subsection in uncirculated and 
proof qualities as the Secretary determines to be appro- 
priate. 

(B) SILVER COINS.—Notwithstanding the provisions of 
subsection 5112(b) of title 31, United States Code, the 
Secretary may mint and issue such number of quarter 
dollars of each design selected under paragraph (4) of this 
subsection as the Secretary determines to be appropriate 
with a content of 90 percent silver and 10 percent copper. 

(C) SOURCES OF BULLION.—The Secretary may obtain 
silver for minting coins under paragraph (6)(B) from stock- 
piles established under the Strategic and Critical Materials 
Stock Piling Act. 

(d) FUNDING.—Funds used to complete this study shall be offset 
from funds from the Department of the Treasury. 


SEC. 303. FIXED TERMS FOR MEMBERS OF THE CITIZENS 
COMMEMORATIVE COIN ADVISORY COMMITTEE. 


(a) IN GENERAL.—Section 5135(a)(4) of title 31, United States 
Code, is amended to read as follows: 

“(4) TERMS.— 

“(A) IN GENERAL.—Each individual appointed to the 
Advisory Committee under clause (i) or (iii) of paragraph 
(3)(A) shall be appointed for a term of 4 years. 

“(B) INTERIM APPOINTMENTS.—Any member appointed 
to fill a vacancy occurring before the expiration of the 
term for which such member’s predecessor was appointed 
shall be appointed only for the remainder of such term. 

“(C) CONTINUATION OF SERVICE.—Each member 
appointed under clause (i) or (iii) of paragraph (3)(A) may 
continue to serve after the expiration of the term to which 
such member was appointed until a successor has been 
appointed and qualified.”. 

31 USC 5135 (b) STAGGERED TERMS.—Of the members appointed to the 

note. Citizens Commemorative Coin Advisory Committee under clause 
(i) or (iii) of section 5135(a)(3)(A) of title 31, United States Code, 
who are serving on the Advisory Committee as of the date of 
the enactment of this Act— 

(1) 1 member appointed under clause (i) and 1 member 
appointed under clause (iii), as designated by the Secretary, 
shall be deemed to have been appointed to a term which ends 
on December 31, 1997; 

(2) 1 member appointed under clause (i) and 1 member 
appointed under clause (iii), as designated by the Secretary, 
shall be deemed to have been appointed to a term which ends 
on December 31, 1998; and 

(3) 1 member appointed under clause (i) and 1 member 
appointed under clause (iii), as designated by the Secretary, 
shall be deemed to have been appointed to a term which ends 
on December 31, 1999. 
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(c) STATUS OF MEMBERS.—The members appointed to the 31USC5135 
Citizens Commemorative Coin Advisory Committee under clause te. 
(i) or (iii) of section 5135(a)(3)(A) of title 31, United States Code, 
shall not be treated as special Government employees. 


SEC. 304. MINT MANAGERIAL STAFFING REFORM. 
Section 5131 of title 31, United States Code, is amended— 


(1) by striking subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 


Approved October 20, 1996. 


LEGISLATIVE HISTORY—H.R. 1776: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 17, considered and passed House. 
Oct. 3, considered and passed Senate, amended. 
Oct. 4, House concurred in Senate amendments. 
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Oct. 26, 1996 
(H.R. 3219] 


Native American 
Housing 
Assistance and 
Self- 
Determination 
Act of 1996. 

25 USC 4101 
note. 


Public Law 104-330 
104th Congress 
An Act 


To provide Federal assistance for Indian tribes in a manner that recognizes the 
right of tribal self-governance, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Native 
American Housing Assistance and Self-Determination Act of 1996”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title. 4 

Sec. 2. Congressional findings. ; i 

Sec. 3. Administration through Office of Native American Programs. 
Sec. 4. Definitions. 


TITLE I—BLOCK GRANTS AND GRANT REQUIREMENTS 


Sec. . Block grants. 
Sec. . Indian housing plans. 
. Review of plans. , 
. Treatment of program income and labor standards. 
. Environmental review. 
j Regeiations. 
. Effective date. 
. Authorization of appropriations. 


TITLE II—AFFORDABLE HOUSING ACTIVITIES 


. National objectives and eligible families. 

. Eligible affordable housing activities. 

. Program requirements. 

. Types of investments. A : 

. Low-income po pooen wend and income targeting. 

. Certification of compliance with subsidy layering requirements. 
. Lease requirements and tenant selection. 

. Availability of records. 

. Repayment. 

. Continued use of amounts for affordable housing. 


TITLE III—ALLOCATION OF GRANT AMOUNTS 


. Annual allocation. 
. Allocation formula. 


TITLE IV—COMPLIANCE, AUDITS, AND REPORTS 


. Remedies for noncompliance. 

. Replacement of recipient. 

. Monitoring of compliance. 

. Performance reports. 

. Review and audit by Secretary. 
. GAO audits. 

. Reports to Congress. 


TITLE V—TERMINATION OF ASSISTANCE FOR INDIAN TRIBES UNDER 
INCORPORATED PROGRAMS 


Sec. 501. Repeal of provisions relating to Indian housing assistance under United 
tates Housing Act of 1937. 
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. 502. Termination of Indian housing assistance under United States Housing 
Act of 1937. 
. 503. Termination of new commitments for rental assistance. 
. 504. Termination of youthbuild program assistance. 
. 505. Termination of HOME program assistance. 
. 506. Termination of housing assistance for the homeless. 
. 507. Savings provision. 
Sec. 508. Effective date. 


TITLE VI—FEDERAL GUARANTEES FOR FINANCING FOR TRIBAL HOUSING 
ACTIVITIES 
. 601. Authority and requirements. 
. 602. Security and repayment. 
. 603. Payment of interest. 
. 604. Training and information. 


. 605. Limitations on amount of guarantees. 
. 606. Effective date. 


TITLE VII—OTHER HOUSING ASSISTANCE FOR NATIVE AMERICANS 


Sec. 701. Loan guarantees for Indian housing. 

Sec. 702. 50-year leasehold interest in trust or restricted lands for housing 
purposes. 

Sec. 703. Training and technical assistance. 

Sec. 704. Public and Assisted Housing Drug Elimination Act of 1990. 

Sec. 705. Effective date. 


SEC. 2. CONGRESSIONAL FINDINGS. 25 USC 4101. 


The Congress finds that— 
(1) the Federal Government has a responsibility to promote 
the general welfare of the Nation— 

(A) by using Federal resources to aid families and 
individuals seeking affordable homes in safe and healthy 
environments and, in particular, assisting responsible, 
deserving citizens who cannot provide fully for themselves 
because of temporary circumstances or factors beyond their 
control; 


(B) by working to ensure a thriving national economy 
and a strong private housing market; and 
(C) by developing effective iy among the 


Federal Government, State, tribal, and local governments, 

and private entities that allow government to accept 

responsibility for fostering the development of a healthy 
marketplace and allow families to prosper without govern- 
ment involvement in their day-to-day activities; 

(2) there exists a unique relationship between the Govern- 
ment of the United States and the governments of Indian 
tribes and a unique Federal responsibility to Indian people; 

(3) the Constitution of the United States invests the 
Congress with plenary power over the field of Indian affairs, 
and through treaties, statutes, and historical relations with 
Indian tribes, the United States has undertaken a unique trust 
— to protect and support Indian tribes and Indian 
people; 

(4) the Congress, through treaties, statutes, and the general 
course of dealing with Indian tribes, has assumed a trust 
responsibility for the protection and preservation of Indian 
tribes and for working with tribes and their members to 
improve their housing conditions and socioeconomic status so 
that they are able to take greater responsibility for their own 
economic condition; 

(5) providing affordable homes in safe and healthy environ- 
ments is an essential element in the special role of the United 
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States in helping tribes and their members to improve their 
housing conditions and socioeconomic status; 

(6) the need for affordable homes in safe and healthy 
environments on Indian reservations, in Indian communities, 
and in Native Alaskan villages is acute and the Federal Govern- 
ment should work not only to provide housing assistance, but 
also, to the extent practicable, to assist in the development 
of private housing finance mechanisms on Indian lands to 
achieve the goals of economic self-sufficiency and self-deter- 
mination for tribes and their members; and 

‘ (7) Federal assistance to meet these responsibilities should 
be provided in a manner that recognizes the right of Indian 
self-determination and tribal self-governance by making such 
assistance available,directly to the Indian sions or tribally 
designated entities under authorities similar to those accorded 
Indian tribes in Public Law 93-638 (25 U.S.C. 450 et seq.). 


25 USC 4102. SEC. 3. ADMINISTRATION THROUGH OFFICE OF NATIVE AMERICAN 


PROGRAMS. 
The Secretary of Housing and Urban Development shall carry 


out this Act through the Office of Native American Programs of 
the Department of Housing and Urban Development. 


25 USC 4103. SEC. 4. DEFINITIONS. 


For purposes of this Act, the following definitions shall apply: 

1) JUSTED INCOME.—The term “adjusted income” means 
the annual income that remains after excluding the following 
amounts: 

(A) YOUTHS, STUDENTS, AND PERSONS WITH DIS- 
ABILITIES.—$480 for each member of the family residin 
in the household (other than the head of the househol 
or the spouse of the head of the household)— 

(i) who is under 18 years of age; or 
(ii) who is— 

(I) 18 years of age or older; and 

(II) a person with disabilities or a full-time 
student. 

(B) ELDERLY AND DISABLED FAMILIES.—$400 for an 
elderly or disabled family. 

(@) MEDICAL AND ATTENDANT EXPENSES.—The amount 
by which 3 percent of the annual income of the family 
is exceeded by the aggregate of— 

(i) medical expenses, in the case of an elderly 
or disabled family; and 

(ii) reasonable attendant care and auxiliary 
apparatus expenses for each family member who is 

a person with disabilities, to the extent necessary to 

enable any member of the family (including a member 

who is a person with disabilities) to be employed. 

(D) CHILD CARE EXPENSES.—Child care expenses, to 
the extent necessary to enable another member of the 
family to be employed or to further his or her education. 

(E) EARNED INCOME OF MINORS.—The amount of any 
earned income of any member of the family who is less 
than 18 years of age. 

(F) TRAVEL EXPENSES.—Excessive travel expenses, not 
to exceed $25 per family per week, for employment- or 
education-related travel. 
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(G) OTHER AMOUNTS.—Such other amounts as may 
be provided in the Indian housing plan for an Indian tribe. 
(2) AFFORDABLE HOUSING.—The term “affordable housing” 

means housing that complies with the requirements for 
affordable housing under title II. The term includes permanent 
housing for homeless persons who are persons with disabilities, 
transitional housing, and single room occupancy housing. 

(3) DRUG-RELATED CRIMINAL ACTIVITY.—The term “drug- 
related criminal activity” means the illegal manufacture, sale, 
distribution, use, or possession with intent to manufacture, 
sell, distribute, or use, of a controlled substance (as such term 
is defined in section 102 of the Controlled Substances Act). 

(4) ELDERLY FAMILIES AND NEAR-ELDERLY FAMILIES.—The 
terms “elderly family” and “near-elderly family” mean a family 
whose head (or his or her spouse), or whose sole member, 
is an elderly person or a near-elderly person, respectively. Such 
terms include 2 or more elderly persons or near-elderly persons 
living together, and 1 or more such persons living with 1 
or more persons determined under the Indian housing plan 
for the agency to be essential to their care or well-being. 

(5) ELDERLY PERSON.—The term “elderly person” means 
a person who is at least 62 years of age. 

(6) FAMILY.—The term “family” includes a family with or 
without children, an elderly family, a near-elderly family, a 
disabled family, and a single person. 

(7) GRANT BENEFICIARY.—The term “grant beneficiary” 
means the Indian tribe or tribes on behalf of which a grant 
is made under this Act to a recipient. 

(8) INCOME.—The term “income” means income from all 
sources of each member of the household, as determined in 
accordance with criteria prescribed by the Secretary, except 
that the following amounts may not be considered as income 
under this paragraph: 

(A) Any amounts not actually received by the family. 

(B) Any amounts that would be eligible for exclusion 
under section 1613(a)(7) of the Social Security Act. 

(9) INDIAN.—The term “Indian” means any person who 
is a member of an Indian tribe. 

(10) INDIAN AREA.—The term “Indian area” means the area 
within which a tribally designated housing entity is authorized 
by one or more Indian tribes to provide assistance under this 
Act for affordable housing. 

(11) INDIAN HOUSING PLAN.—The term “Indian housing 
plan” means a plan under section 102. 

(12) INDIAN TRIBE.— 

(A) IN GENERAL.—The term “Indian tribe” means a 
tribe that is a federally recognized tribe or a State recog- 
nized tribe. 

(B) FEDERALLY RECOGNIZED TRIBE.—The term “feder- 
ally recognized tribe” means any Indian tribe, band, nation, 
or other organized group or community of Indians, 
including any Alaska Native village or regional or village 
corporation as defined in or established pursuant to the 
Alaska Native Claims Settlement Act, that is recognized 
as eligible for the special programs and services provided 
by the United States to Indians because of their status 





110 STAT. 4020 PUBLIC LAW 104-330—OCT. 26, 1996 


as Indians pursuant to the Indian Self-Determination and 
Education Assistance Act of 1975. 
(C) STATE RECOGNIZED TRIBE.— 

(i) IN GENERAL.—The term “State recognized tribe” 
means any tribe, band, nation, pueblo, village, or 
community— 

(I) that has been recognized as an Indian tribe 
by any State; and 

(II) for which an Indian Housing Authority 
has, before the effective date under section 107, 
entered into a contract with the Secretary pursu- 
ant to the United States Housing Act of 1937 
for housing for Indian families and has received 
funding pursuant to such contract within the 5- 
year period ending upon such effective date. 

(ii) CONDITIONS.—Notwithstanding clause (i)— 

(I) the allocation formula under section 302 
shall be determined for a State recognized tribe 
under tribal membership eligibility criteria in 
existence on the date of the enactment of this 
Act; and 

(II) nothing in this paragraph shall be con- 
strued to confer upon a State recognized tribe any 
rights, privileges, responsibilities, or obligations 
otherwise accorded groups recognized as Indian 
tribes by the United States for other purposes. 

(13) LOW-INCOME FAMILY.—The term “low-income family” 
means a family whose income does not exceed 80 percent of 
the median income for the area, as determined by the Secretary 
with adjustments for smaller and larger families, except that 
the Secretary may, for purposes of this paragraph, establish 
income ceilings higher or lower than 80 percent of the median 
for the area on the basis of the findings of the Secretary 
or the agency that such variations are necessary because of 
prevailing levels of construction costs or unusually high or 
low family incomes. 

(14) MEDIAN INCOME.—The term “median income” means, 
with respect to an area that is an Indian area, the greater 
of— 

(A) the median income for the Indian area, which 
the Secretary shall determine; or 
(B) the median income for the United States. 

(15) NEAR-ELDERLY PERSON.—The term “near-elderly per- 
son” means a person who is at least 55 years of age and 
less than 62 years of age. 

(16) NONPROFIT.—The term “nonprofit” means, with respect 
to an organization, association, corporation, or other entity, 
that no part of the net earnings of the entity inures to the 
benefit of any member, founder, contributor, or individual. 

(17) PERSON WITH DISABILITIES.—The term “person with 
disabilities” means a person who—- 

(A) has a disability as defined in section 223 of the 

Social Security Act; 

(B) is determined, pursuant to regulations issued by 
the Secretary, to have a physical, mental, or emotional 
impairment which— 
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(i) is expected to be of long-continued and indefinite 
duration; 

(ii) substantially impedes his or her ability to live 
independently; and 

(iii) is of such a nature that such ability could 
be improved by more suitable housing conditions; or 
(C) has a developmental disability as defined in section 

102 of the Developmental Disabilities Assistance and Bill 

of Rights Act. 

Such term shall not exclude persons who have the disease 
of acquired immunodeficiency syndrome or any conditions 
arising from the etiologic agent for acquired immunodeficiency 
syndrome. Notwithstanding any other provision of law, no 
individual shall be considered a person with disabilities, for 
purposes of eligibility for housing assisted under this Act, solely 
on the basis of any drug or alcohol dependence. The Secretary 
shall consult with other appropriate Federal agencies to imple- 
ment the preceding sentence. 

(18) RECIPIENT.—The term “recipient” means an Indian 
tribe or the entity for one or more Indian tribes that is author- 
ized to receive grant amounts under this Act on behalf of 
the tribe or tribes. 

(19) SECRETARY.—Except as otherwise specifically provided 
in this Act, the term “Secretary” means the Secretary of Hous- 
ing and Urban Development. 

(20) STATE.—The term “State” means the States of the 
United States, the District of Columbia, the Commonwealth 
of Puerto Rico, the Commonwealth of the Northern Mariana 
Islands, Guam, the Virgin Islands, American Samoa, and any 
other territory or possession of the United States and Indian 
tribes. 

(21) TRIBALLY DESIGNATED HOUSING ENTITY.—The terms 
“tribally designated housing entity” and “housing entity” have 
the following meaning: 

(A) EXISTING IHA’S.—With respect to any Indian tribe 
that has not taken action under subparagraph (B), and 
for which an Indian housing authority— 

(i) was established for purposes of the United 
States Housing Act of 1937 before the date of the 
enactment of this Act that meets the requirements 
under the United States Housing Act of 1937, 

(ii) is acting upon such date of enactment as the 
Indian housing authority for the tribe, and 

(iii) is not an Indian tribe for purposes of this 
Act, 

the terms mean such Indian housing authority. 

(B) OTHER ENTITIES.—With respect to any Indian tribe 
that, pursuant to this Act, authorizes an entity other than 
the tribal government to receive grant amounts and provide 
assistance under this Act for affordable housing for Indians, 
which entity is established— 

(i) by exercise of the power of self-government 
of one or more Indian tribes independent of State 
law, or 

(ii) by operation of State law providing specifically 
for housing authorities or housing entities for Indians, 
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25 USC 4111. 


including regional housing authorities in the State of 

Alaska, 
the terms mean such entity. 

(C) ESTABLISHMENT.—A tribally designated housing 
entity may be authorized or established by one or more 
Indian tribes to act on behalf of each such tribe authorizing 
or establishing the housing entity. 


TITLE I—BLOCK GRANTS AND GRANT 
REQUIREMENTS 


SEC. 101. BLOCK GRANTS. 


(a) AUTHORITY.—For each fiscal year, the Secretary shall (to 
the extent amounts are made available to carry out this Act) make 
grants under this section on behalf of Indian tribes to carry out 
affordable housing activities. Under such a grant on behalf of an 
Indian tribe, the Secretary shall provide the grant amounts for 
the tribe directly to the recipient for the tribe. 

(b) PLAN REQUIREMENT.— 

(1) IN GENERAL.—The Secretary may make a grant under 
this - on behalf of an Indian tribe for a fiscal year 
only if— 

(A) the Indian tribe has submitted to the Secretary 
an Indian housing plan for such fiscal year under section 

102; and 

(B) the plan has been determined under section 103 

to comply with the requirements of section 102. 

(2) WAIVER.—The Secretary may waive the applicability 
of the requirements under paragraph (1), in whole or in part, 
if the Secretary finds that an cates tribe has not complied 
or cannot comply with such requirements due to circumstances 
beyond the control of the tribe. 

(c) LOCAL COOPERATION AGREEMENT.—The Secretary may not 
make any grant under this Act on behalf of an Indian tribe unless 
the governing body of the locality within which any affordable 
housing to be assisted with the grant amounts will be situated 
has entered into an agreement with the recipient for the tribe 
providing for local cooperation required by the Secretary pursuant 
to this Act. 

(d) EXEMPTION FROM TAXATION.—A grant recipient for an 
Indian tribe may receive a block grant under this Act only if— 

(1) the affordable housing assisted with grant amounts 
received by the recipient (exclusive of any portions not assisted 
with amounts provided under this Act) is exempt from all 
real and personal property taxes levied or imposed by any 
State, tribe, city, county, or other political subdivision; and 

(2) the recipient makes annual payments of user fees to 
compensate such governments for the costs of providing govern- 
mental services, including police and fire protection, roads, 
water and sewerage systems, utilities systems and related 
facilities, or payments in lieu of taxes to such taxing authority, 
in an amount equal to the greater of $150 per dwelling unit 
or 10 percent of the difference between the shelter rent and 
the utility cost, or such lesser amount as— 

(A) is prescribed by State, tribal, or local law; 
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(B) is agreed to by the local governing body in the 
agreement under subsection (c); or 

(C) the recipient and the local governing body agree 
that such user fees or payments in lieu of taxes shall 
not be made. 

(e) EFFECT OF FAILURE TO EXEMPT FROM TAXATION.—Notwith- 
standing subsection (d), a grant recipient that does not compl 
with the requirements under such subsection may receive a bloc 
grant under this Act, but only if the tribe, State, city, county, 
or other political subdivision in which the affordable housing devel- 
opment is located contributes, in the form of cash or tax remission, 
the amount by which the taxes paid with respect to the development 
exceed the amounts prescribed in subsection (d)(2). 

(f) AMOUNT.—Except as otherwise provided under this Act, 
the amount of a grant under this section to a recipient for a 
fiscal year shall be— 

(1) in the case of a recipient whose grant beneficiary is 

a single Indian tribe, the amount of the allocation under section 

301 for the Indian tribe; and 

(2) in the case of a recipient whose grant beneficiary is 
more than 1 Indian tribe, the sum of the amounts of the 
allocations under section 301 for each such Indian tribe. 

(g) USE FOR AFFORDABLE HOUSING ACTIVITIES UNDER PLAN.— 
Except as provided in subsection (h), amounts provided under a 
grant under this section may be used only for affordable housing 
activities under title II that are consistent with an Indian housing 
plan approved under section 103. 

(h) ADMINISTRATIVE EXPENSES.—The Secretary shall, by regula- Regulations. 
tion, authorize each recipient to use a percentage of any grant 
amounts received under this Act for any reasonable administrative 
and planning expenses of the recipient relating to carrying out 
this Act and activities assisted with such amounts, which may 
include costs for salaries of individuals engaged in administering 
and managing affordable housing activities assisted with grant 
amounts provided under this Act and expenses of preparing an 
Indian housing plan under section 102. 

(i) PUBLIC-PRIVATE PARTNERSHIPS.—Each recipient shall make 
all reasonable efforts, consistent with the purposes of this Act, 
to maximize participation by the private sector, including nonprofit 
organizations and for-profit entities, in implementing the approved 
Indian housing plan. 


SEC. 102. INDIAN HOUSING PLANS. 25 USC 4112. 


(a) PLAN SUBMISSION.—The Secretary shall provide— 

(1) for an Indian tribe to submit to the Secretary, for 
— fiscal year, a housing plan under this section for the 
tribe; 

(2) for the tribally designated housing entity for the tribe 
to — the plan as provided in subsection (d) for the tribe; 
an 

(3) for the review of such plans. 

(b) 5-YEAR PLAN.—Each housing plan under this section shall 
be in a form prescribed by the Secretary and shall contain, with 
respect to the 5-year period beginning with the fiscal year for 
which the pian is submitted, the following information: 

(1) MISSION STATEMENT.—A general statement of the 
mission of the Indian tribe to serve the needs of the low- 
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income families in the jurisdiction of the Indian tribe during 
the period. 

(2) GOALS AND OBJECTIVES.—A statement of the goals and 
objectives of the Indian tribe to enable the tribe to serve the 
needs identified in paragraph (1) during the period. 

(3) ACTIVITIES PLAN.—An overview of the activities planned 
during the period including an analysis of the manner in which 
the activities will enable the tribe to meet its mission, goals, 
and objectives. 

(c) 1-YEAR PLAN.—A housing plan under this section for an 


Indian tribe shall be in a form prescribed by the Secretary and 
contain the following information relating to the upcoming fiscal 
year for which the assistance under this Act is to be made available: 


(1) GOALS AND OBJECTIVES.—A statement of the goals and 
objectives to be accomplished during that period. 

(2) STATEMENT OF NEEDS.—A statement of the housing 
needs of the low-income Indian families residing in the jurisdic- 
tion of the Indian tribe and the means by which such needs 
will be addressed during the period, including— 

(A) a description of the estimated housing needs and 
the need for assistance for the low-income Indian 
families in the jurisdiction, including a description of the 
manner in which the geographical distribution of assistance 
is consistent with the geographical needs and needs for 
various categories of housing assistance; and 

(B) a description of the estimated housing needs for 
all Indian families in the jurisdiction. 

(3) FINANCIAL RESOURCES.—An operating budget for the 
recipient, in a form prescribed by the Secretary, that includes— 

(A) an identification and a description of the financial 
resources reasonably available to the recipient to carry 
out the purposes of this Act, including an explanation 
of the manner in which amounts made available will lever- 
age additional resources; and 

(B) the uses to which such resources will be committed, 
including eligible and required affordable housing activities 
under title II and administrative expenses. 

(4) AFFORDABLE HOUSING RESOURCES.—A statement of the 
affordable housing resources currently available and to be made 
available during the period, including— 

(A) a description of the significant characteristics of 
the housing market in the jurisdiction, including the avail- 
ability of housing from other public sources, private market 
housing, and the manner in which such characteristics 
influence the decision of the recipient to use grant amounts 
to be provided under this Act for rental assistance, 
production of new units, acquisition of existing units, or 
rehabilitation of units; 

(B) a description of the structure, coordination, and 
means of cooperation between the recipient and any other 
governmental entities in the development, submission, or 
implementation of housing plans, including a description 
of the involvement of private, public, and nonprofit 
organizations and institutions, and the use of loan 
guarantees under section 184 of the Housing and Commu- 
nity Development Act of 1992, and other housing assistance 
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provided by the Federal Government for Indian tribes, 
including loans, grants, and mortgage insurance; 

(C) a description of the manner in which the plan 
will address the needs identified pursuant to paragraph 


(D) a description of the manner in which the recipient 
will protect and maintain the viability of housing owned 
and operated by the recipient that was developed under 
a contract between the Secretary and an Indian housing 
authority pursuant to the United States Housing Act of 
1937; 

(E) a description of any existing and anticipated 
homeownership programs and rental programs to be carried 
out during the period, and the requirements and assistance 
available under such programs; 

(F) a description of any existing and anticipated 
housing rehabilitation programs necessary to ensure the 
long-term viability of the housing to be carried out during 
the period, and the requirements and assistance available . 
under such programs; 

(G) a description of all other existing or anticipated 
housing assistance provided by the recipient during the 
period, including transitional housing, homeless housing, 
college housing, supportive services housing, and the 
requirements and assistance available under such pro- 
grams; 

(H) a description of any housing to be demolished 
or disposed of, a timetable for such demolition or disposi- 
tion, and any other information required by the Secretary 
with respect to such demolition or disposition; 

(I) a description of the manner in which the recipient 
will coordinate with tribal and State welfare agencies to 
ensure that residents of such housing will be provided 
with access to resources to assist in obtaining employment 
and achieving self-sufficiency; 

(J) a description of the requirements established by 
the recipient to promote the safety of residents of such 
housing, facilitate the undertaking of crime prevention 
measures, allow resident input and involvement, including 
the establishment of resident organizations, and allow for 
the coordination of crime prevention activities between the 
— and tribal and local law enforcement officials; 
an 

(K) a description of the entity that will carry out the 
activities under the plan, including the organizational 
capacity and key personnel of the entity. 

(5) CERTIFICATION OF COMPLIANCE.—Evidence of compli- 
ance which shall include, as appropriate— 

(A) a certification that the recipient will comply with 
title II of the Civil Rights Act of 1968 in carrying out 
this Act, to the extent that such title is applicable, and 
other applicable Federal statutes; 

(B) a certification that the recipient will maintain ade- 
quate insurance coverage for housing units that are owned 
and operated or assisted with grant amounts provided 
under this Act, in compliance with such requirements as 
may be established by the Secretary; 
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(C) a certification that policies are in effect and are 
available for review by the Secretary and the public govern- 
ing the eligibility, admission, and occupancy of families 
for housing assisted with grant amounts provided under 
this Act; 

(D) a certification that policies are in effect and are 
available for review by the Secretary and the public govern- 
ing rents charged, including the methods by which such 
rents or homebuyer payments are determined, for housing 
assisted with grant amounts provided under this Act; and 

(E) a certification that policies are in effect and are 
available for review by the Secretary and the public govern- 
ing the management and maintenance of housing assisted 
with grant amounts provided under this Act. 

(d) PARTICIPATION OF TRIBALLY DESIGNATED HOUSING 
ENTITY.—A plan under this section for an Indian tribe may be 
prepared and submitted on behalf of the tribe by the tribally des- 
ignated housing entity for the tribe, but only if such plan contains 
a certification by the recognized tribal government of the grant 
beneficiary that such tribe— 

(1) has had an opportunity to review the plan and has 
authorized the submission of the plan by the housing entity; 


(2) has delegated to such tribally designated housing entity 
the authority to submit a plan on behalf of the tribe without 
prior review by the tribe. 

(e) COORDINATION OF PLANS.—A plan under this section may 
cover more than 1 Indian tribe, but only if the certification require- 
ments under subsection (d) are complied with by each such grant 
beneficiary covered. 

(f) PLANS FOR SMALL TRIBES.— 

(1) SEPARATE REQUIREMENTS.—The Secretary may— 

(A) establish requirements for submission of plans 
under this section and the information to be included in 
such plans applicable to small Indian tribes and small 
tribally designated housing entities; and 

(B) waive any requirements under this section that 
the Secretary determines are burdensome or unnecessary 
for such tribes and housing entities. 

(2) SMALL TRIBES.—The Secretary may define small Indian 
tribes and small tribally designated housing entities based on 
the number of dwelling units assisted under this title by the 
tribe or housing entity or owned or operated pursuant to a 
contract under the United States Housing Act of 1937 between 
the Secretary and the Indian housing authority for the tribe. 
(g) REGULATIONS.—The requirements relating to the contents 

of plans under this section shall be established by regulation, pursu- 
ant to section 106. 


25 USC 4113. SEC. 103. REVIEW OF PLANS. 


(a) REVIEW AND NOTICE.— 

(1) REviEw.—The Secretary shall conduct a limited review 
of each Indian housing plan submitted to the Secretary to 
ensure that the plan complies with the requirements of section 
102. The Secretary shall have the discretion to review a plan 
only to the extent that the Secretary considers review is 
necessary. 
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(2) NOTICE.—The Secretary shall notify each Indian tribe 
for which a plan is submitted and any tribally designated 
housing entity for the tribe whether the plan complies with 
such requirements not later than 60 days after receiving the 
plan. If the Secretary does not notify the Indian tribe, as 
required under this subsection and subsection (b), the plan 
shall be considered, for purposes of this Act, to have been 
determined to comply with the requirements under section 
102 and the tribe shall be considered to have been notified 
of compliance upon the expiration of such 60-day period. 

(b) NOTICE OF REASONS FOR DETERMINATION OF NONCOMPLI- 
ANCE.—If the Secretary determines that a plan, as submitted, does 
not comply with the requirements under section 102, the Secretary 
shall specify in the notice under subsection (a) the reasons for 
the noncompliance and any modifications necessary for the plan 
to meet the requirements under section 102. 

(c) REview.—After submission of the Indian housing plan or 
any amendment or modification to the plan to the Secretary, to 
the extent that the Secretary considers such action to be necessary 
to make determinations under this subsection, the Secretary shall 
review the plan (including any amendments or modifications there- 
to) to determine whether the contents of the plan— 

(1) set forth the information required by section 102 to 
be contained in an Indian housing plan; 

(2) are consistent with information and data available to 
the Secretary; and 

(3) are prohibited by or inconsistent with any provision 
of this Act or other applicable law. 

If the Secretary determines that any of the appropriate certifications 
required under section 102(c)(5) are not included in the plan, the 
plan shall be deemed to be incomplete. 

(d) UPDATES TO PLAN.—After a plan under section 102 has 
been submitted for an Indian tribe for any fiscal year, the tribe 
may comply with the provisions of such section for any succeeding 
fiscal year (with respect to information included for the 5-year 
period under section 102(b) or the 1-year period under section 
102(c)) by submitting only such information regarding such changes 
as may be necessary to update the plan previously submitted. 
less than once every 5 years, the tribe shall submit a complete 
plan. 

(e) EFFECTIVE DATE.—This section and section 102 shall take 
effect on the date provided by the Secretary pursuant to section 
106(a) to provide for timely submission and review of Indian housing 
plans as necessary for the provision of assistance under this Act 
in fiscal year 1998. 


SEC. 104. TREATMENT OF PROGRAM INCOME AND LABOR STANDARDS. 25 USC 4114. 


(a) PROGRAM INCOME.— 

(1) AUTHORITY TO RETAIN.—A recipient may retain any 
program income that is realized from any grant amounts under 
this Act if— 

(A) such income was realized after the initial disburse- 
ment of the grant amounts received by the recipient; and 

(B) the recipient has agreed that it will utilize the 
program income for affordable housing activities in accord- 
ance with the provisions of this Act. 
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(2) PROHIBITION OF REDUCTION OF GRANT.—The Secretary 
may not reduce the grant amount for any Indian tribe based 
solely on— 

(A) whether the recipient for the tribe retains program 

income under paragraph (1); 

(B) the amount of any such program income 
retained; or 
(C) whether the recipient retains reserve amounts 

described in section 210. 

(3) EXCLUSION OF AMOUNTS.—The Secretary may, by 
regulation, exclude from consideration as program income any 
amounts determined to be so small that compliance with the 
requirements of this subsection would create an unreasonable 
administrative burden on the recipient. 

(b) LABOR STANDARDS.— 

(1) IN GENERAL.—Any contract or agreement for assistance, 
sale, or lease pursuant to this Act shall contain a provision 
requiring that not less than the wages prevailing in the locality, 
as determined or adopted (subsequent to a determination under 
applicable State, tribal, or local law) by the Secretary, shall 
be paid to all architects, technical engineers, draftsmen, and 
technicians employed in the development, and all maintenance 
laborers and mechanics employed in the Peano of the afford- 
able housing project involved; and shall also contain a provision 
that not less than the wages prevailing in the locality, as 
predetermined by the Secretary of Labor pursuant to the Davis- 
Bacon Act (40 U.S.C. 276a—276a—5), shall be paid to all laborers 
and mechanics employed in the development of the affordable 
housing involved, and the Secretary shall require certification 
as to compliance with the provisions of this paragraph before 
making any payment under such contract or agreement. 

(2) EXCEPTIONS.—Paragraph (1) and the provisions relating 
to wages (pursuant to paragraph (1)) in any contract or agree- 
ment for assistance, sale, or lease pursuant to this Act, shall 
not apply to any individual who receives no compensation or 
is paid expenses, reasonable benefits, or a nominal fee to 
perform the services for which the individual volunteered and 
who is not otherwise employed at any time in the construction 
work. 


25 USC 4115. SEC. 105. ENVIRONMENTAL REVIEW. 


(a) IN GENERAL.— 

(1) RELEASE OF FUNDS.—In order to ensure that the policies 
of the National Environmental Policy Act of 1969 and other 
provisions of law that further the purposes of such Act (as 
specified in regulations issued by the Secretary) are most effec- 
tively implemented in connection with the expenditure of grant 
amounts provided under this Act, and to ensure to the public 
undiminished protection of the environment, the Secretary, in 
lieu of the environmental protection procedures otherwise 
applicable, may by regulation provide for the release of amounts 
for particular projects to tribes which assume all of the respon- 
sibilities for environmental review, decisionmaking, and action 
pursuant to such Act, and such other provisions of law as 
the regulations of the Secretary specify, that would apply to 
the Secretary were the Secretary to undertake such projects 
as Federal projects. 
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(2) REGULATIONS.— 
(A) IN GENERAL.—The Secretary shall issue regulations 
to carry out this section only after consultation with the 
Council on Environmental Quality. 
(B) CONTENTS.—The regulations issued under this 
paragraph shall— 
(i) provide for the monitoring of the environmental 
reviews performed under this section; 
(ii) in the discretion of the Secretary, facilitate 
training for the performance of such reviews; and 
(iii) provide for the suspension or termination of 
the assumption of responsibilities under this section. 
(3) EFFECT ON ASSUMED RESPONSIBILITY.—The duty of the 
Secretary under paragraph (2)(B) shall not be construed to 
limit or reduce any responsibility assumed by a recipient of 
grant amounts with respect to any particular release of funds. 
(b) PROCEDURE.—The Secretary shall approve the release of 
funds subject to the procedures authorized te this section only 
if, not less than 15 days prior to such —— and prior to any 
commitment of funds to such projects, the tribe has submitted 
to the Secretary a request for such release accompanied by a certifi- 
cation that meets the requirements of subsection (c). The approval 
of the Secretary of any such certification shall be deemed to satisfy 
the responsibilities of the Secretary under the National Environ- 
mental Policy Act of 1969 and such other provisions of law as 
the regulations of the Secretary specify insofar as those responsibil- 
ities relate to the releases of funds for projects to be carried out 
pursuant thereto that are covered by such certification. 

(c) CERTIFICATION.—A certification under the procedures 
authorized by this section shall— 

(1) be in a form acceptable to the Secretary; 

(2) be executed by the chief executive officer or other officer 
of the tribe under this Act qualified under regulations of the 
Secretary; 

(3) specify that the tribe has fully carried out its respon- 
sibilities as described under subsection (a); and 

(4) specify that the certifying officer— 

(A) consents to assume the status of a responsible 
Federal official under the National Environmental Policy 
Act of 1969 and each provision of law specified in regula- 
tions issued by the Secretary insofar as the provisions 
of such Act or such other provisions of law apply pursuant 
to subsection (a); and 

(B) is authorized and consents on behalf of the tribe 
and such officer to accept the jurisdiction of the Federal 
courts for the purpose of enforcement of the responsibilities 
of the certifying officer as such an official. 


SEC. 106. REGULATIONS. 25 USC 4116. 


(a) TRANSITION REQUIREMENTS.— 

(1) IN GENERAL.—Not later than 90 days after the date Federal Register, 
of the enactment of this Act, the Secretary shall, by notice publication. 
issued in the Federal Register, establish any requirements 
necessary to provide for the transition (upon the effectiveness 
of this Act and the amendments made by this Act) from the 
provision of assistance for Indian tribes and Indian housing 
authorities under the United States Housing Act of 1937 and 
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other related provisions of law to the provision of assistance 
in accordance with this Act and the amendments made by 
this Act. 

(2) PUBLIC COMMENTS; GENERAL NOTICE OF PROPOSED 
RULEMAKING.—The notice issued under paragraph (1) shall— 

(A) invite public comments regarding such transition 
requirements and final regulations to carry out this Act; 
and 

(B) include a general notice of proposed rulemaking 
(for purposes of section 564(a) of title 5, United States 
Code) of the final regulations under subsection (b). 

(b) FINAL REGULATIONS.— 

(1) TIMING.—The Secretary shall issue final regulations 
necessary to carry out this Act not later than September 1, 
1997, and such regulations shall take effect not later than 
the effective date of this Act. 

(2) NEGOTIATED RULEMAKING PROCEDURE.— 

(A) IN GENERAL.—Notwithstanding sections 563(a) and 

565(a) of title 5, United States Code, all regulations 

required under this Act shall be issued according to a 

negotiated rulemaking procedure under subchapter III of 

chapter 5 of title 5, United States Code. 

(B) COMMITTEE.— 

(i) IN GENERAL.—The Secretary shall establish a 
negotiated rulemaking committee, in accordance with 
the procedures under that subchapter, for the develop- 
ment of proposed regulations under subparagraph (A). 

(ii) ADAPTATION.—In establishing the negotiated 
rulemaking committee, the Secretary shall— 

(I) adapt the procedures under the subchapter 
described in clause (i) to the unique government- 
to-government relationship between the Indian 
tribes and the United States, and shall ensure 
that the membership of the committee include only 
representatives of the Federal Government and 
of geographically diverse small, medium, and large 
Indian tribes; and 

(II) shall not preclude the participation of 
tribally designated housing entities should tribes 
elect to be represented by such entities. 

(c) EFFECTIVE DATE.—This section shall take effect on the date 


of the enactment of this Act. 
25 USC 4101 SEC. 107. EFFECTIVE DATE. 


note. 


Except as otherwise expressly provided in this Act, this Act 


and the amendments made by this Act shall take effect on October 
1, 1997. 


25 USC 4117. SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for grants under this 


title such sums as may be necessary for each of fiscal years 1998, 
Effective date. 1999, 2000, and 2001. This section shall take effect on the date 
of the enactment of this Act. 
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TITLE II—AFFORDABLE HOUSING 
ACTIVITIES 


SEC. 201. NATIONAL OBJECTIVES AND ELIGIBLE FAMILIES. 25 USC 4131. 
(a) PRIMARY OBJECTIVE.—The national objectives of this Act 


(1) to assist and eo affordable housing activities to 
develop, maintain, and operate affordable housing in safe and 
healthy environments on Indian reservations and in other 
Indian areas for occupancy by low-income Indian families; 

(2) to ensure better access to private mortgage markets 
for Indian tribes and their members and to promote self- 
sufficiency of Indian tribes and their members; 

(3) to coordinate activities to provide housing for Indian 
tribes and their members with Federal, State, and local activi- 
ties to further economic and community development for Indian 
tribes and their members; 

(4) to plan for and integrate infrastructure resources for 
Indian tribes with housing development for tribes; and 

(5) to promote the development of private capital markets 
in Indian country and to allow such markets to operate and 

ow, thereby benefiting Indian communities. 
tb) ELIGIBLE FAMILIES.— 

(1) IN GENERAL.—Except as provided under paragraph (2), 
assistance under eligible housing activities under this Act shall 
be limited to low-income Indian families on Indian reservations 
and other Indian areas. 

(2) EXCEPTION TO LOW-INCOME REQUIREMENT.—A recipient 
may provide assistance for homeownership activities under 
section 202(2), model activities under section 202(6), or loan 
guarantee activities under title VI to Indian families who are 
not low-income families, to the extent that the Secretary 
approves the activities pursuant to such section or title because 
there is a need for housing for such families that cannot reason- 
ably be met without such assistance. The Secretary shall 
establish limits on the amount of assistance that may be pro- 
vided under this Act for activities for families who are not 
low-income families. 

(3) NON-INDIAN FAMILIES.—Notwithstanding paragraph (1), 
a recipient may provide housing or housing assistance provided 
through affordable housing activities assisted with grant 
amounts under this Act for a non-Indian family on an Indian 
reservation or other Indian area if the recipient determines 
that the presence of the family on the Indian reservation or 
other Indian area is essential to the well-being of Indian fami- 
lies and the need for housing for the family cannot reasonably 
be met without such assistance. 

(4) PREFERENCE FOR TRIBAL MEMBERS AND OTHER INDIAN 
FAMILIES.—The Indian housing plan for an Indian tribe may 
require preference, for housing or housing assistance provided 
through affordable housing activities assisted with grant 
amounts provided under this Act on behalf of such tribe, to 
be given (to the extent practicable) to Indian families who 
are members of such tribe, or to other Indian families. In 
any case in which the applicable Indian housing plan for an 
Indian tribe provides for preference under this paragraph, the 
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recipient for the tribe shall ensure that housing activities that 
are assisted with grant amounts under this Act for such tribe 
are subject to such preference. 

(5) EXEMPTION.—Title VI of the Civil Rights Act of 1964 
and title VIII of the Civil Rights Act of 1968 shall not apply 
to actions by Indian tribes under this subsection. 


25 USC 4132. SEC. 202. ELIGIBLE AFFORDABLE HOUSING ACTIVITIES. 


Affordable housing activities under this title are activities, in 


accordance with the requirements of this title, to develop or to 
support affordable housing for rental or homeownership, or 
to provide housing services with respect to affordable housing, 
through the following activities: 


(1) INDIAN HOUSING ASSISTANCE.—The provision of 
modernization or operating assistance for housing previously 
developed or operated pursuant to a contract between the Sec- 
retary and an Indian housing authority. 

(2) DEVELOPMENT.—The acquisition, new construction, 
reconstruction, or moderate or substantial rehabilitation of 
affordable housing, which may include real property acquisition, 
site improvement, development of utilities and utility services, 
conversion, demolition, financing, administration and planning, 
and other related activities. 

(3) HOUSING SERVICES.—The provision of housing-related 
services for affordable housing, such as housing counseling 
in connection with rental or homeownership assistance, 
establishment and support of resident organizations and resi- 
dent management corporations, energy auditing, activities 
related to the provision of self-sufficiency and other services, 
and other services related to assisting owners, tenants, contrac- 
tors, and other entities, participating or seeking to participate 
in other housing activities assisted pursuant to this section. 

(4) HOUSING MANAGEMENT SERVICES.—The provision of 
management services for affordable housing, including prepara- 
tion of work specifications, loan processing, inspections, tenant 
selection, management of tenant-based rental assistance, and 
management of affordable housing projects. 

(5) CRIME PREVENTION AND SAFETY ACTIVITIES.—The provi- 
sion of safety, security, and law enforcement measures and 
activities appropriate to protect residents of affordable housing 
from crime. 

(6) MODEL ACTIVITIES.—Housing activities under model 
programs that are designed to carry out the purposes of this 
Act and are specifically approved by the Secretary as appro- 
priate for such purpose. 


25 USC 4133. SEC. 203. PROGRAM REQUIREMENTS. 


(a) RENTS.— 

(1) ESTABLISHMENT.—Subject to paragraph (2), each 
recipient shall develop written policies governing rents and 
homebuyer payments charged for dwelling units assisted under 
this Act, including the methods by which such rents and home- 
buyer payments are determined. 

(2) MAXIMUM RENT.—In the case of any low-income family 
residing in a dwelling unit assisted with grant amounts under 
this Act, the monthly rent or homebuyer payment (as 
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—— for such dwelling unit may not exceed 30 percent 
of the monthly adjusted income of such family. 

(b) MAINTENANCE AND EFFICIENT OPERATION.—Each recipient 
who owns or operates (or is responsible for funding any entity 
that owns or operates) housing developed or operated pursuant 
to a contract between the Secretary and an Indian housing authority 
pursuant to the United States Housing Act of 1937 shall, using 
amounts of any grants received under this Act, reserve and use 
for operating assistance under section 202(1) such amounts as may 
be necessary to provide for the continued maintenance and efficient 
operation of such housing. This subsection may not be construed 
to prevent any recipient (or entity funded by a recipient) from 
demolishing or disposing of Indian housing referred to in this sub- 
section, pursuant to regulations established by the Secretary. 

(c) INSURANCE COVERAGE.—Each recipient shall maintain 
adequate insurance coverage for housing units that are owned 
. operated or assisted with grant amounts provided under this 

ct. 

(d) ELIGIBILITY FOR ADMISSION.—Each recipient shall develop 
written policies governing the eligibility, admission, and occupancy 
= — for housing assisted with grant amounts provided under 
this Act. 

(e) MANAGEMENT AND MAINTENANCE.—Each recipient shall 
develop policies governing the management and maintenance of 
housing assisted with grant amounts under this Act. 


SEC. 204. TYPES OF INVESTMENTS. 25 USC 4134. 


(a) IN GENERAL.—Subject to section 203 and the Indian housing 
plan for an Indian tribe, the recipient for that tribe shall have— 
(1) the discretion to use grant amounts for affordable hous- 

ing activities through equity investments, interest-bearing loans 


or advances, noninterest-bearing loans or advances, interest 

subsidies, leveraging of private investments, or any other form 

of assistance that the Secretary has determined to be consistent 

with the purposes of this Act; and 

(2) the right to establish the terms of assistance. 

(b) INVESTMENTS.—A recipient may invest grant amounts for 
the purposes of carrying out affordable housing activities in invest- 
ment securities and other obligations as approved by the Secretary. 


SEC. 205. LOW-INCOME REQUIREMENT AND INCOME TARGETING. 25 USC 4135. 


(a) IN GENERAL.—Housing shall qualify as affordable housing 
for purposes of this Act only if— 
(1) each dwelling unit in the housing— 

(A) in the case of rental housing, is made available 
for occupancy only by a family that is a low-income family 
at the time of their initial occupancy of such unit; and 

(B) in the case of housing for homeownership, is made 
available for purchase only by a family that is a low- 
income family at the time of purchase; and 
(2) except for housing assisted under section 202 of the 

United States Housing Act of 1937 (as in effect before the 
date of the effectiveness of this Act), each dwelling unit in 
the housing will remain affordable, according to binding 
commitments satisfactory to the Secretary, for the remaining 
useful life of the property (as determined by the Secretary) 
without regard to the term of the mortgage or to transfer 
of ownership, or for such other period that the Secretary 
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25 USC 4136. 


25 USC 4137. 


determines is the longest feasible period of time consistent 
with sound economics and the purposes of this Act, except 
upon a foreclosure by a lender (or upon other transfer in lieu 
of foreclosure) if such action— 

(A) recognizes any contractual or legal rights of public 
agencies, nonprofit sponsors, or others to take actions that 
would avoid termination of low-income affordability in the 
case of foreclosure or transfer in lieu of foreclosure; and 

(B) is not for the purpose of avoiding low-income afford- 
ability restrictions, as determined by the Secretary. 

(b) EXCEPTION.—Notwithstanding subsection (a), housing 
assisted pursuant to section 201(b)(2) shall be considered affordable 
housing for purposes of this Act. 


SEC. 206. CERTIFICATION OF COMPLIANCE WITH SUBSIDY LAYERING 
REQUIREMENTS. 


With respect to housing assisted with grant amounts provided 
under this Act, the requirements of section 102(d) of the Department 
of Housing and Urban Development Reform Act of 1989 shall be 
considered to be satisfied upon certification by the Secretary that 
the combination of Fawst assistance provided to any housing 
= is not any more than is necessary to provide affordable 

ousing. 


SEC. 207. LEASE REQUIREMENTS AND TENANT SELECTION. 


(a) LEASES.—Except to the extent otherwise provided by or 
inconsistent with vieal iow, in renting dwelling units in affordable 
housing assisted with grant amounts provided under this Act, the 
owner or manager of the housing shall utilize leases that— 

(1) do not contain unreasonable terms and conditions; 

(2) require the owner or manager to maintain the housing 
in — with applicable housing codes and quality stand- 
ards; 

(3) require the owner or manager to give adequate written 
notice of termination of the lease, which shall be the period 
of time required under State, tribal, or local law; 

(4) specify that, with respect to any notice of eviction or 
termination, notwithstanding any State, tribal, or local law, 
a resident shall be informed of the opportunity, prior to any 
hearing or trial, to examine any relevant documents, records, 
or regulations directly related to the eviction or termination; 

(5) require that the owner or manager may not terminate 
the tenancy, during the term of the lease, except for serious 
or repeated violation of the terms or conditions of the lease, 
violation of applicable Federal, State, tribal, or local law, or 
for other good cause; and 

(6) provide that the owner or manager may terminate 
the tenancy of a resident for any activity, engaged in by the 
resident, any member of the household of the resident, or 
any guest or other person under the control of the resident, 


that— 

(A) threatens the health or safety of, or right to 
peaceful enjoyment of the premises by, other residents 
or employees of the owner or manager of the housing; 

(B) threatens the health or safety of, or right to peace- 
ful enjoyment of their premises by, persons residing in 
the immediate vicinity of the premises; or 
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(C) is criminal activity (including drug-related criminal 
activity) on or off the premises. 

(b) TENANT SELECTION.—The owner or manager of affordable 
rental housing assisted with grant amounts provided under this 
Act shall adopt and utilize written tenant selection policies and 
criteria that— 

(1) are consistent with the purpose of providing housing 
for low-income families; 
(2) are reasonably related to program eligibility and the 

“— of the applicant to perform the obligations of the lease; 

an 

(3) provide for— 

(A) the selection of tenants from a written waiting 
list in accordance with the policies and goals set forth 
in the Indian housing plan for the tribe that is the grant 
beneficiary of such grant amounts; and 

(B) the prompt notification in writing of any rejected 
applicant of the grounds for any rejection. 


SEC. 208. AVAILABILITY OF RECORDS. 25 USC 4138. 


(a) PROVISION OF INFORMATION.—Notwithstanding any other 
provision of law, except as provided in paragraph (2), the National 
Crime Information Center, police departments, and other law 
enforcement agencies shall, upon request, provide information to 
Indian tribes or tribally designated housing entities regarding the 
criminal conviction records of adult applicants for, or tenants of, 
housing assisted with grant amounts provided to such tribe or 
entity under this Act for purposes of applicant screening, lease 
enforcement, and eviction. 

(b) EXCEPTION.—A law enforcement agency described in para- 
graph (1) shall provide information under this paragraph relating 
to any criminal conviction of a juvenile only to the extent that 
the release of such information is authorized under the law of 
the applicable State, tribe, or locality. 

(c) CONFIDENTIALITY.—An Indian tribe or tribally designated 
housing entity receiving information under this section may use 
such information only for the purposes provided in this section 
and such information may not be disclosed to any person who 
is not an officer, employee, or authorized representative of the 
tribe or entity or the owner of housing assisted under this Act, 
and who has a job-related need to have access to the information 
for the purposes under this section. For judicial eviction proceedings, 
disclosures may be made to the extent necessary. The Secretary Regulations. 
shall, by regulation, establish procedures necessary to ensure that Procedures. 
information provided under this section to any tribe or entity is 
used, and confidentiality is maintained, as required under this 
section. 


SEC. 209. REPAYMENT. 25 USC 4139. 


If a recipient uses grant amounts to provide affordable housing 
under activities under this title and, at any time during the useful 
life of the housing the housing does not comply with the requirement 
under section 205(2), the Secretary shall reduce future grant pay- 
ments on behalf of the grant beneficiary by an amount equal to 
the grant amounts used for such housing (under the authority 
under section 401(a)(2)) or require repayment to the Secretary 
of an amount equal to such grant amounts. 
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25 USC 4140. 


25 USC 4151. 


25 USC 4152. 


Regulations. 


SEC. 210. CONTINUED USE OF AMOUNTS FOR AFFORDABLE HOUSING. 


Any funds for programs for low-income housing under the 
United States Housing Act of 1937 that, on the date of the 
applicability of this Act to an Indian tribe, are owned by, or in 
the possession or under the control of, the Indian housing authority 
for the tribe, including all reserves not otherwise obligated, shall 
be considered assistance under this Act and subject to the provisions 
of this Act relating to use of such assistance. 


TITLE IT]—ALLOCATION OF GRANT 
AMOUNTS 


SEC. 301. ANNUAL ALLOCATION. 


For each fiscal year, the Secretary shall allocate any amounts 
made available for assistance under this Act for the fiscal year, 
in accordance with the formula established pursuant to section 
302, among Indian tribes that comply with the requirements under 
this Act for a grant under this Act. 


SEC. 302. ALLOCATION FORMULA. 


(a) ESTABLISHMENT.—The Secretary shall, by regulations issued 
not later than the expiration of the 12-month period beginnin 
on the date of the enactment of this Act, in the manner provide 
under section 106, establish a formula to provide for dintedien 
amounts available for a fiscal year for block grants under this 
Act among Indian tribes in accordance with the requirements of 
this section. 

(b) FACTORS FOR DETERMINATION OF NEED.—The formula shall 
be based on factors that reflect the need of the Indian tribes 
and the Indian areas of the tribes for assistance for affordable 
housing activities, including the following factors: 

(1) The number of low-income housing dwelling units owned 
or operated at the time pursuant to a contract between an 
Indian housing authority for the tribe and the Secretary. 

(2) The extent of poverty and economic distress and the 
number of Indian families within Indian areas of the tribe. 

(3) Other objectively measurable conditions as_ the 
Secretary and the Indian tribes may specify. 

(c) OTHER FACTORS FOR CONSIDERATION.—In establishing the 
formula, the Secretary shall consider— 

(1) the relative administrative capacities and other chal- 
lenges faced by the recipient, including, but not limited to 
geographic distribution within the Indian area and technical 
capacity; and 

(2) the extent to which terminations of assistance under 
title V will affect funding available to State recognized tribes. 
(d) FUNDING FOR PUBLIC HOUSING OPERATION AND 

MODERNIZATION.— 

(1) FULL FUNDING.—The formula shall provide that, if, 
in any fiscal year, the total amount made available for assist- 
ance under this Act is equal to or greater than the total amount 
made available for fiscal year 1996 for assistance for the oper- 
ation and modernization of public housing developed or 
operated pursuant to a contract between the Secretary and 
an Indian housing authority pursuant to the United States 
Housing Act of 1937, the amount provided for such fiscal year 
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for each Indian tribe for which such operating or modernization 
assistance was provided for fiscal year 1996 shall not be less 
than the total amount of such operating and modernization 
assistance provided for fiscal year 1996 for such tribe. 

(2) PARTIAL FUNDING.—The formula shall provide that, if, 
in any fiscal year, the total amount made available for 
assistance under this Act is less than the total amount made 
available for fiscal year 1996 for assistance for the operation 
and modernization of public a developed or operated 

ursuant to a contract between the Secretary and an Indian 

ousing authority pursuant to the United States Housing Act 
of 1937, the amount provided for such fiscal year for each 
Indian tribe for which such operating or modernization assist- 
ance was provided for fiscal year 1996 shall not be less than 
the amount that bears the same ratio to the total amount 
available for assistance under this Act for such fiscal year 
that the amount of operating and modernization assistance 
provided for the tribe for fiscal year 1996 bears to the total 
amount made available for fiscal year 1996 for assistance for 
the operation and modernization of such public housing. 
(e) EFFECTIVE DATE.—This section shall take effect on the 

date of the enactment of this Act. 


TITLE IV—COMPLIANCE, AUDITS, AND 
REPORTS 


SEC. 401. REMEDIES FOR NONCOMPLIANCE. 25 USC 4161. 


(a) ACTIONS BY SECRETARY AFFECTING GRANT AMOUNTS.— 
Except as provided in subsection (b), if the Secretary finds after 
reasonable notice and opportunity for a that a recipient of 

y 


assistance under this Act has failed to comply substantially with 
any provision of this Act, the Secretary shall— 

(1) terminate payments under this Act to the recipient; 

(2) reduce payments under this Act to the recipient by 
an amount equal to the amount of such payments that were 
not expended in accordance with this Act; 

(3) limit the availability of payments under this Act to 
programs, projects, or activities not affected by such failure 
to comply; or 

(4) in the case of noncompliance described in section 402(b), 
provide a replacement tribally designated housing entity for 
the recipient, under section 402. 

If the Secretary takes an action under paragraph (1), (2), or (3), 
the Secretary shall continue such action until the Secretary deter- 
mines that the failure to comply has ceased. 

(b) NONCOMPLIANCE BECAUSE OF TECHNICAL INCAPACITY.—If 
the Secretary makes a finding under subsection (a), but determines 
that the failure to comply substantially with the provisions of 
this Act— 

(1) is not a pattern or practice of activities constituting 
willful noncompliance, and 

(2) is a result of the limited capability or capacity of the 
recipient, 

the Secretary may provide technical assistance for the recipient 
(directly or indirectly) that is designed to increase the capability 
and capacity of the recipient to administer assistance provided 
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under this Act in compliance with the requirements under this 
Act. 
(c) REFERRAL FOR CIVIL ACTION.— 

(1) AUTHORITY.—In lieu of, or in addition to, any action 
authorized by subsection (a), if the Secretary has reason to 
believe that a recipient has failed to comply substantially with 
any provision of this Act, the Secretary may refer the matter 
to the Attorney General of the United States with a 
recommendation that an appropriate civil action be instituted. 

(2) CrIvIL ACTION.—Upon such a referral, the Attorney 
General may bring a civil action in any United States district 
court having venue thereof for such relief as may be 
appropriate, including an action to recover the amount of the 
assistance furnished under this Act that was not expended 
in accordance with it, or for mandatory or injunctive relief. 
(d) REVIEW.— 

(1) IN GENERAL.—Any recipient who receives notice under 
subsection (a) of the termination, reduction, or limitation of 
payments under this Act— 

(A) may, not later than 60 days after receiving such 
notice, file with the United States Court of Appeals for 
the circuit in which such State is located, or in the United 
States Court of Appeals for the District of Columbia, a 
petition for review of the action of the Secretary; and 

(B) upon the filing of any petition under subparagraph 
(A), shall forthwith transmit copies of the petition to the 
Secretary and the Attorney General of the United States, 
who shall represent the Secretary in the litigation. 

Records. (2) PROCEDURE.—The Secretary shall file in the court a 
record of the proceeding on which the Secretary based the 
action, as provided in section 2112 of title 28, United States 
Code. No objection to the action of the Secretary shall be 
considered by the court unless such objection has been urged 
before the Secretary. 

(3) DISPOSITION.— 

(A) COURT PROCEEDINGS.—The court shall have juris- 
diction to affirm or modify the action of the Secretary 
or to set it aside in whole or in part. The findings of 
fact by the Secretary, if supported by substantial evidence 
on the record considered as a whole, shall be conclusive. 
The court may order additional evidence to be taken by 
the Secretary, and to be made part of the record. 

(B) SECRETARY.—The Secretary— 

(i) may modify the findings of fact of the Secretary, 
or make new findings, by reason of the new evidence 
so taken and filed with the court; and 

(ii) shall file— 

(I) such modified or new findings, which find- 
ings with respect to questions of fact shall be 
conclusive if supported by substantial evidence on 
the record considered as a whole; and 

(II) the recommendation of the Secretary, if 
any, for the modification or setting aside of the 
original action of the Secretary. 

(4) FINALITY.—Upon the filing of the record with the court, 
the jurisdiction of the court shall be exclusive and its judgment 
shall be final, except that such judgment shall be subject to 
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review by the Supreme Court of the United States upon writ 
of certiorari or certification as provided in section 1254 of 
title 28, United State Code. 


SEC. 402. REPLACEMENT OF RECIPIENT. 25 USC 4162. 


(a) AUTHORITY.—As a condition of the Secretary making a 
grant under this Act on behalf of an Indian tribe, the tribe shall 
agree that, notwithstanding any other provision of law, the 
Secretary may, only in the circumstances set forth in subsection 
(b), require that a replacement tribally designated housing entity 
-" as the recipient for the tribe, in accordance with iuascion 
c). 

(b) CONDITIONS OF REMOVAL.—The Secretary may require such 
replacement tribally designated housing entity for a tribe only 
upon a determination by the Secretary on the record after oppor- 
tunity for a hearing that the recipient for the tribe has engaged 
in a = or practice of activities that constitutes substantial 
or willful noncompliance with the requirements under this Act. 

(c) CHOICE AND TERM OF REPLACEMENT.—If the Secretary 
requires that a replacement tribally designated housing entity serve 
as the recipient for a tribe (or tribes)— 

(1) the replacement entity shall be an entity mutually 

agreed upon by the Secretary and the tribe (or tribes) for 

which the recipient was authorized to act, except that if no 

such entity is agreed upon before the expiration of the 60- 

day period beginning upon the date that the Secretary makes 

the determination under subsection (b), the Secretary shall 

act as the replacement entity until agreement is reached upon 

a replacement entity; and 

(2) the replacement entity (or the Secretary, as provided 
in paragraph (1)) shall act as the tribally designated housing 
entity for the tribe (or tribes) for a period that expires upon— 
(A) a date certain, which shall be specified by the 
— upon making the determination under subsection 
;or 
(B) the occurrence of specific conditions, which condi- Notification. 
tions shall be specified in written notice provided by the 
Secretary to the tribe upon making the determination 
under subsection (b). 


SEC. 403. MONITORING OF COMPLIANCE. 25 USC 4163. 


(a) ENFORCEABLE AGREEMENTS.—Each recipient, through bind- 
ing contractual agreements with owners and otherwise, shall ensure 
long-term compliance with the provisions of this Act. Such measures 
shall provide for (1) enforcement of the provisions of this Act by 
the grant beneficiary or by recipients and other intended bene- 
ficiaries, and (2) remedies for the breach of such provisions. 

(b) PERIODIC MONITORING.—Not less frequently than annually, 
each recipient shall review the activities conducted and housing 
assisted under this Act to assess compliance with the requirements 
of this Act. Such review shall include onsite inspection of housing 
to determine compliance with applicable requirements. The results Public 
of each review shall be included in the performance report of the information. 
recipient submitted to the Secretary under section 404 and made 
available to the public. 

(c) PERFORMANCE MEASURES.—The Secretary shall establish 
such performance measures as may be necessary to assess compli- 
ance with the requirements of this Act. 
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25 USC 4164. 


25 USC 4165. 


Public 
information. 


SEC. 404. PERFORMANCE REPORTS. 


(a) REQUIREMENT.—For each fiscal year, each recipient shall— 
(1) review the progress it has made during such fiscal 
year in carrying out the Indian housing plan (or plans) for 
the Indian tribes for which it administers grant amounts; and 
(2) submit a report to the Secretary (in a form acceptable 
to the Secretary) describing the conclusions of the review. 

(b) CONTENT.—Each report under this section for a fiscal year 
shall— 

(1) describe the use of grant amounts provided to the 
recipient for such fiscal year; 

(2) assess the relationship of such use to the goals identified 
in the Indian housing plan of the grant beneficiary; 

(3) indicate the programmatic accomplishments of the 
recipient; and 

(4) describe the manner in which the recipient would 
change its programs as a result of its experiences. 

(c) SUBMISSION.—The Secretary shall establish dates for 
submission of reports under this section, and review such reports 
and make such recommendations as the Secretary considers appro- 
priate to carry out the purposes of this Act. 

(d) PUBLIC AVAILABILITY.—A recipient preparing a report under 
this section shall make the report publicly available to the citizens 
in the jurisdiction of the recipient in sufficient time to permit 
such citizens to comment on such report prior to its submission 
to the Secretary, and in such manner and at such times as the 
recipient may determine. The report shall include a summary of 
any comments received by the grant beneficiary or recipient from 
citizens in its jurisdiction regarding its program. 


SEC. 405. REVIEW AND AUDIT BY SECRETARY. 


(a) ANNUAL REVIEW.—The Secretary shall, not less than on 
an annual basis, make such reviews and audits as may be necessary 
or appropriate to determine— 

(1) whether the recipient has carried out its eligible activi- 
ties in a timely manner, has carried out its eligible activities 
and certifications in accordance with the requirements and 
the primary objectives of this Act and with other applicable 
laws, and has a continuing capacity to carry out those activities 
in a timely manner; 

(2) whether the recipient has complied with the Indian 
housing plan of the grant beneficiary; an 

(3) whether the performance reports under section 404 
of the recipient are accurate. 

Reviews under this section shall include, insofar as practicable, 
onsite visits by employees of the Department of Housing and Urban 
Development. 

(b) REPORT BY SECRETARY.—The Secretary shall give a recipient 
not less than 30 days to review and comment on a report under 
this subsection. After taking into consideration the comments of 
the recipient, the Secretary may revise the report and shall make 
the comments of the recipient and the report, with any revisions, 
readily available to the public not later than 30 days after receipt 
of the comments of the recipient. 

(c) EFFECT OF REVIEWS.—The Secretary may make appropriate 
adjustments in the amount of the annual grants under this Act 
in accordance with the findings of the Secretary pursuant to reviews 
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and audits under this section. The Secretary may adjust, reduce, 
or withdraw grant amounts, or take other action as appropriate 
in accordance with the reviews and audits of the Secretary under 
this section, except that grant amounts already expended on afford- 
able housing activities may not be recaptured or deducted from 
future assistance provided on behalf of an Indian tribe. 


SEC. 406. GAO AUDITS. 25 USC 4166. 


To the extent that the financial transactions of Indian tribes 
and recipients of grant amounts under this Act relate to amounts 
provided under this Act, such transactions may be audited by 
the Comptroller General of the United States under such rules 
and canliiione as may be prescribed by the Comptroller General. 
The representatives of the General Accounting Office shall have 
access to all books, accounts, records, reports, files, and other 
papers, things, or property belonging to or in use by such tribes 
and recipients pertaining to such financial transactions and 
necessary to facilitate the audit. 


SEC. 407. REPORTS TO CONGRESS. 25 USC 4167. 


(a) IN GENERAL.—Not later than 90 days after the conclusion 
of each fiscal year in which assistance under this Act is made 
available, the Secretary shall submit to the Congress a report 
that contains— 

(1) a description of the progress made in accomplishing 
the objectives of this Act; 
(2) a summary of the use of funds available under this 

Act during the preceding fiscal year; and 

(3) a description of the aggregate outstanding loan 

guarantees under title VI. 

(b) RELATED REPORTS.—The Secretary may require recipients 
of grant amounts under this Act to submit to the Secretary such 
reports and other information as may be necessary in order for 
the Secretary to make the report required by subsection (a). 


TITLE V—TERMINATION OF ASSIST- 
ANCE FOR INDIAN TRIBES UNDER 
INCORPORATED PROGRAMS 


SEC. 501. REPEAL OF PROVISIONS RELATING TO INDIAN HOUSING 
ASSISTANCE UNDER UNITED STATES HOUSING ACT OF 
1937. 


(a) REPEAL OF TITLE II.—Title II of the United States Housing 
Act of 1937 (42 U.S.C 1437aa et seq.) is hereby repealed. 
(b) AMENDMENTS TO TITLE I.—Title I of the United States 
Housing Act of 1937 (42 U.S.C. 1437 et seq.) is amended— 
(1) in section 3(b)— 42 USC 1437a. 
(A)in paragraph (5)— 
(i) in subparagraph (F) by inserting “and” after 
the semicolon at the end; 
(ii) by striking subparagraph (G); and 
(iii) by redesignating subparagraph (H) as subpara- 
graph (G); 
(B) in paragraph (6), by striking the last sentence; 
(C) in paragraph (7)— 
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(i) by inserting “and” before “the Trust”; and 
(ii) by striking “, and Indian tribes”; and 
(D) by striking paragraphs (9), (10), (11), and (12); 

(2) in section 5— 

(A) in subsection (j)(1), by striking “(other than for 

Indian families)”; and 

(B) by striking subsection (1); 

(3) in section 6(b)(1), by striking “and public housing for 
Indians and Alaska Natives in accordance with the Indian 
Housing Act of 1988”; 

(4) in subsection 7, by striking subsection (1); 

(5) in section 9(a)(1)(A), in the second sentence— 

(A) by inserting “and” after the comma at the end 
of clause (i); and 
(B) by striking “, and (iii)” and all that follows through 
“project is occupied”; 
(6) in section 14— 
(A) in the section heading, by striking “AND INDIAN”; 
(B) in subsection (e)(1)(E)— 
(i) in the matter preceding clause (i), by striking 
“(or Indian tribal official, if appropriate)”; 
(ii) in clause (i)— 
(I) by striking “(or Indian tribal officials)”; and 
(II) by striking “(or tenants of the Indian hous- 
ing projects)”; and 
(iii) in clause (ii), by striking “(or Indian tribe)”; 
(7) in section 16— 
(A) in subsection (d)— 
(i) by striking the paragraph designation for para- 
graph (1); and 
(ii) by striking paragraph (2); and 


(B) in subsection (e), by striking paragraph (3); 
(8) in section 23(0), by striking paragraph (2); 
(9) in section 24(h)(3), by striking “, except that it does 
not include any Indian — authority”; 


(10) in section 25(m)(4), by striking “, except that it does 
not include Indian housing authorities”; and 

(11) in section 26, in subsections (a)(1) and (b), by striking 
“(including an Indian housing authority)” each place it appears. 
(c) AMENDMENTS TO TITLE III.—Title III of the United States 


Housing Act of 1937 (42 U.S.C. 1437aaa et seq.) is amended— 


42 USC 
1437aaa—5. 


42 USC 
1437aaa-6. 


(1) by striking the heading for the title and inserting the 
following: 


“TITLE ITI—HOPE FOR PUBLIC 
HOUSING HOMEOWNERSHIP”; 


(2) in section 306— 
(A) in paragraph (1)(A), by striking “(including an 
Indian housing authority)”; and 
(B) in paragraph (2)(A), by striking “or Indian”; and 
(3) in section 307, by striking “and title IT”. 
(d) OTHER RELATED PROVISIONS.— 
(1) INDIAN HOUSING CHILD DEVELOPMENT.—Section 519 of 
the Cranston-Gonzalez National Affordable Housing Act (12 
U.S.C. 1701z-6 note) is hereby repealed. 
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(2) PUBLIC HOUSING YOUTH SPORTS.—Section 520 of the 
Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
11903a) is amended— 

(A) in subsection (b)— 
(i) in paragraph (5), by inserting “and” after the 
semicolon at the end; 
(ii) by striking paragraphs (6) and (7); and 
(iii) by redesignating paragraph (8) as _ para- 
aph (6); 
B) in subsection (e)(2), by striking “Indian tribes,”; 
(C) in subsection (i)— 
(i) by striking paragraph (1); and 
(ii) by ene aragraphs (2) through (7) 
as paragraphs (1) throu &), respectively; and 
(D) in subsection (N5XB), by striking “units of general 
local government, and Indian housing authorities” and 
inserting “and Indian housing authorities”. 

(3) ALLOCATION OF FUNDS.—Section 213(d)(1)(B)(ii) of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
1439) is amended by striking “and Indian”. 


SEC. 502. TERMINATION OF INDIAN HOUSING ASSISTANCE UNDER 25 USC 4181. 
UNITED STATES HOUSING ACT OF 1937. 


(a) TERMINATION OF ASSISTANCE.—After September 30, 1997, 
financial assistance may not be provided under the United States 
Housing Act of 1937 or pursuant to any commitment entered into 
under such Act, for Indian housing developed or operated pursuant 
to a contract between the Secretary and an Indian housing 
authority, unless such assistance is provided from amounts made 
available for fiscal year 1997 and pursuant to a commitment entered 
into before September 30, 1997. 

(b) TERMINATION OF RESTRICTIONS ON USE OF INDIAN 
HousiInGc.—After September 30, 1997, any housing developed or 
operated pursuant to a contract between the Secretary and an 
Indian housing authority pursuant to the United States Housing 
Act of 1937 shall not be subject to any provision of such Act 
or any annual contributions contract or other agreement pursuant 
to such Act, but shall be considered and maintained as affordable 
housing for purposes of this Act. 


SEC. 503. TERMINATION OF NEW COMMITMENTS FOR RENTAL 25 USC 4182. 
ASSISTANCE. 


After September 30, 1997, financial assistance for rental hous- 
ing assistance under the United States Housing Act of 1937 may 
not be provided to any Indian housing authority or tribally des- 
ignated housing entity, unless such assistance is provided pursuant 
to a contract for such assistance entered into by the Secretary 
and the Indian housing authority before such date. Any such assist- 
ance provided pursuant to such a contract shall be governed by 
the provisions of the United States Housing Act of 1937 (as in 
effect before the date of the effectiveness of this Act) and the 
provisions of such contract. 


SEC. 504. TERMINATION OF YOUTHBUILD PROGRAM ASSISTANCE. 
(a) IN GENERAL.—Subtitle D of title IV of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 12899 et 
seq.) is amended— 
(1) by redesignating section 460 as section 461; and 42 USC 12899. 
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(2) by inserting after section 459 the following new section: 
“SEC. 460. INELIGIBILITY OF INDIAN TRIBES. 


“Indian tribes, Indian housing authorities, and other agencies 
primarily serving Indians or Indian areas shall not be eligible 
applicants for amounts made available for assistance under this 
subtitle for fiscal year 1997 and fiscal years thereafter.”. 

(b) APPLICABILITY.—The amendments under subsection (a) shall 
apply with respect to amounts made available for assistance under 
subtitle D of title II of the Cranston-Gonzalez National Affordable 
Housing Act for fiscal year 1998 and fiscal years thereafter. 


SEC. 505. TERMINATION OF HOME PROGRAM ASSISTANCE. 


(a) IN GENERAL.—Title II of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 12721 et seq.) is amended— 
(1) in section 217(a)— 
(A) in paragraph (1), by striking “reserving amounts 
under paragraph (2) for Indian tribes and after”; and 
(B) by striking paragraph (2); and 
(2) in section 288— 
(A) in subsection (a), by striking “, Indian tribes,”; 
(B) in subsection (b), by striking “, Indian tribe,”; and 
(C) in subsection (c)(4), by striking “, Indian tribe,”. 
(b) APPLICABILITY.—The amendments under subsection (a) shall 
apply with respect to amounts made available for assistance under 
title II of the Cranston-Gonzalez National Affordable Housing Act 
for fiscal year 1998 and fiscal years thereafter. 


SEC. 506. TERMINATION OF HOUSING ASSISTANCE FOR THE 
HOMELESS. 


(a) MCKINNEY ACT PROGRAMS.—Title IV of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11361 et seq.) is 
amended— 

(1) in section 411, by striking paragraph (10); 
(2) in section 412, by striking “, and for Indian tribes,”; 
(3) in section 413— 
(A) in subsection (a)— 
(i) by striking “, and to Indian tribes,”; and 
(ii) by striking “, or for Indian tribes” each place 
it appears; 
(B) in subsection (c), by 
tribe”; and 
(C) in subsection (d)(3)— 
(i) by striking “, or Indian tribe” each place it 
appears; and 
(ii) by striking “, or other Indian tribes,”; 
(4) in section 414(a)— 
(A) by striking “or Indian tribe” each place it 
appears; and 
(B) by striking “, local government,” each place it 
appears and inserting “or local government”; 
(5) in section 415(c)(4), by striking “Indian tribes,”; 
(6) in section 416(b), by striking “Indian tribe,”; 
(7) in section 422— 
(A) by striking “Indian tribe,”; and 
(B) by striking paragraph (3); 
(8) in section 441— 
(A) by striking subsection (g); 


“ 


striking “or Indian 
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(B) in subsection (h), by striking “or Indian housing 
authority”; and 
(C) in subsection (j)(1), by striking “, Indian housing 
authority”; 
(9) in section 462— 42 USC 11403g. 
(A) in paragraph (2), by striking “, Indian tribe,”; and 
(B) by striking paragraph (4); and 
(10) in section 491(e), by striking “, Indian tribes (as such 42 USC 11408. 
term is defined in section 102(a) of the Housing and Community 
Development Act of 1974),”. 
(b) INNOVATIVE HOMELESS DEMONSTRATION.—Section 2(b) of 
the HUD Demonstration Act of 1993 (42 U.S.C. 11301 note) is 
amended— 
(1) in paragraph (3), by striking “‘unit of general local 
government’, and ‘Indian tribe’” and inserting “and ‘unit of 
general local government’”; and 
(2) in paragraph (4), by striking “unit of general local 
government (including units in rural areas), or Indian tribe” 
and inserting “or unit of general local government”. 
(c) APPLICABILITY.—The amendments under subsections (a) and 42 USC 11371 
(b) shall apply with respect to amounts made available for assist- ote. 
ance under title IV of the Stewart B. McKinney Homeless Assistance 
Act and section 2 of the HUD Demonstration Act of 1993, respec- 
tively, for fiscal year 1998 and fiscal years thereafter. 


SEC. 507. SAVINGS PROVISION. 25 USC 4183. 


(a) EXISTING RIGHTS AND DUTIES.—Except as provided in 
sections 502 and 503, this Act may not be construed to affect 
the validity of any right, duty, or obligation of the United States 
or other person arising under or pursuant to any commitment 
or agreement lawfully entered into before October 1, 1997, under 
the United States Housing Act of 1937, subtitle D of title IV 
of the Cranston-Gonzalez National Affordable Housing Act, title 
II of the Cranston-Gonzalez National Affordable Housing Act, title 
IV of the Stewart B. McKinney Homeless Assistance Act, or section 
2 of the HUD Demonstration Act of 1993. 

(b) OBLIGATIONS UNDER REPEALED PROVISIONS.—Notwithstand- 
ing the amendments made by this title, any obligation of the 
Secretary made under or pursuant to subtitle D of title IV of 
the Cranston-Gonzalez National Affordable Housing Act, title II 
of the Cranston-Gonzalez National Affordable Housing Act, title 
IV of the Stewart B. McKinney Homeless Assistance Act, or section 
2 of the HUD Demonstration Act of 1993 shall continue to be 
governed by the provisions of such Acts (as in effect before the 
date of the effectiveness of the amendments made by this title). 


SEC. 508. EFFECTIVE DATE. 25 USC 4181 


Sections 502, 503, and 507 shall take effect on the date of — 
the enactment of this Act. 
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25 USC 4191. 


25 USC 4192. 


Contracts. 


TITLE VI—FEDERAL GUARANTEES FOR 
FINANCING FOR TRIBAL HOUSING 
ACTIVITIES 


SEC. 601. AUTHORITY AND REQUIREMENTS. 


(a) AUTHORITY.—To such extent or in such amounts as provided 
in appropriations Acts, the Secretary may, subject to the limitations 
of this title (including limitations designed to protect and maintain 
the viability of rental housing units owned or operated by the 
recipient that were developed under a contract between the 
Secretary and an Indian housing authority pursuant to the United 
States Housing Act of 1937), and upon such terms and conditions 
as the Secretary may prescribe, guarantee and make commitments 
to guarantee, the notes or other obligations issued by Indian tribes 
or tribally designated housing entities with tribal approval, for 
the purposes of financing affordable housing activities described 
in section 202. 

(b) LACK OF FINANCING ELSEWHERE.—A guarantee under this 
title may be used to assist an Indian tribe or housing entity in 
obtaining financing only if the Indian tribe or housing entity has 
made efforts to obtain such financing without the use of such 
guarantee and cannot complete such financing consistent with the 
timely execution of the program plans without such guarantee. 

(c) TERMS OF LOANS.—Notes or other obligations guaranteed 
pursuant to this title shall be in such form and denominations, 
have such maturities, and be subject to such conditions as may 
be prescribed by regulations issued by the Secretary. The Secretary 
may not deny a guarantee under this title on the basis of the 
proposed repayment period for the note or other obligation, unless 
the period is more than 20 years or the Secretary determines 
that the period causes the guarantee to constitute an unacceptable 
financial risk. 

(d) LIMITATION ON OUTSTANDING GUARANTEES.—No guarantee 
or commitment to guarantee shall be made with respect to any 
note or other obligation if the total outstanding notes or obligations 
of the issuer guaranteed under this title (excluding any amount 
defeased under the contract entered into under section 602(a)(1)) 
would thereby exceed an amount equal to 5 times the amount 
of the grant approval for the issuer pursuant to title III. 


SEC. 602. SECURITY AND REPAYMENT. 


(a) REQUIREMENTS ON ISSUER.—To assure the repayment of 
notes or other obligations and charges incurred under this title 
and as a condition for receiving such guarantees, the Secretary 
shall require the Indian tribe or housing entity issuing such notes 
or obligations to— 

(1) enter into a contract, in a form acceptable to the 
Secretary, for repayment of notes or other obligations guaran- 
teed under this title; 

(2) pledge any grant for which the issuer may become 
eligible under this Act; 

(3) demonstrate that the extent of such issuance and 
guarantee under this title is within the financial capacity of 
the tribe and is not likely to impair the ability to use grant 
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amounts under title I, taking into consideration the 

requirements under section 203(b); and 

(4) furnish, at the discretion of the Secretary, such other 
security as may be deemed appropriate by the Secretary in 
making such guarantees, including increments in local tax 
receipts generated by the activities assisted under this Act 
or disposition proceeds from the sale of land or rehabilitated 
property. 

(b) REPAYMENT FROM GRANT AMOUNTS.—Notwithstanding any 
other provision of this Act— 

(1) the Secretary may apply grants pledged pursuant to 
subsection (a)(2) to any repayments due the United States 
as a result of such guarantees; and 

(2) grants allocated under this Act for an Indian tribe 
or housing entity (including program income derived therefrom) 
may be used to pay principal and interest due (including such 
servicing, underwriting, and other costs as may be specified 
in regulations issued by the Secretary) on notes or other obliga- 
tions guaranteed pursuant to this title. 

(c) FULL FAITH AND CREDIT.—The full faith and credit of the 
United States is pledged to the payment of all guarantees made 
under this title. Any such guarantee made by the Secretary shall 
be conclusive evidence of the eligibility of the obligations for such 
guarantee with respect to principal and interest, and the validity 
of any such guarantee so made shall be incontestable in the hands 
of a holder of the guaranteed obligations. 


SEC. 603. PAYMENT OF INTEREST. 25 USC 4193. 


The Secretary may make, and contract to make, grants, in 
such amounts as may be approved in appropriations Acts, to or 
on behalf of an Indian tribe or housing entity issuing notes or 
other obligations guaranteed under this title, to cover not to exceed 
30 percent of the net interest cost (including such servicing, under- 
writing, or other costs as may be specified in regulations of the 
Secretary) to the borrowing entity or agency of such obligations. 
The Secretary may also, to the extent approved in appropriations 
Acts, assist the issuer of a note or other obligation guaranteed 
under this title in the payment of all or a portion of the principal 
and interest amount i. under the note or other obligation, if 
the Secretary determines that the issuer is unable to pay the 
amount because of circumstances of extreme hardship beyond the 
control of the issuer. 


SEC. 604. TRAINING AND INFORMATION. 25 USC 4194. 


The Secretary, in cooperation with eligible public entities, shall 
carry out training and information activities with respect to the 
guarantee program under this title. 


SEC. 605. LIMITATIONS ON AMOUNT OF GUARANTEES. 25 USC 4195. 


(a) AGGREGATE FISCAL YEAR LIMITATION.—Notwithstanding 
any other provision of law and subject only to the absence of 
qualified applicants or proposed activities and to the authority 
provided in this title, to the extent approved or provided in appro- 
priations Acts, the Secretary may enter into commitments to 
guarantee notes and obligations under this title with an aggregate 
principal amount not to exceed $400,000,000 for each of fiscal 
years 1997, 1998, 1999, 2000, and 2001. 


29-194 O- 96 - 8: QL3 Part 6 
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25 USC 4191 
note. 


12 USC 
1715z-13a. 


(b) AUTHORIZATION OF APPROPRIATIONS FOR CREDIT SUBSIDY.— 
There are authorized to be appropriated to cover the costs (as 
such term is defined in section 502 of the Congressional Budget 
Act of 1974) of guarantees under this title such sums as may 
be necessary for each of fiscal years 1997, 1998, 1999, 2000, and 
2001. 

(c) AGGREGATE OUTSTANDING LIMITATION.—The total amount 
of outstanding obligations guaranteed on a cumulative basis by 
the Secretary pursuant to this title shall not at any time exceed 
$2,000,000,000 or such higher amount as may be authorized to 
be appropriated for this title for any fiscal year. 

(a) FISCAL YEAR LIMITATIONS ON TRIBES.—The Secretary shall 
monitor the use of guarantees under this title by Indian tribes. 
If the Secretary finds that 50 tong of the aggregate guarantee 
authority under subsection (c) has been committed, the Secretary 
may— 

(1) impose limitations on the amount of guarantees an 
one Indian tribe may receive in any fiscal year of $50,000,000; 


(2) request the enactment of legislation increasing the 
aggregate outstanding limitation on guarantees under this title. 


SEC. 606. EFFECTIVE DATE. 


This title shall take effect on the date of the enactment of 
this Act. 


TITLE VII—OTHER HOUSING 
ASSISTANCE FOR NATIVE AMERICANS 


SEC. 701. LOAN GUARANTEES FOR INDIAN HOUSING. 


(a) DEFINITION OF ELIGIBLE BORROWERS TO INCLUDE INDIAN 
TRIBES.—Section 184 of the Housing and Community Development 
Act of 1992 (12 U.S.C. 1515z-13a) is amended— 

(1) in subsection (a)— 

(A) by striking “and Indian housing authorities” and 
oe ca “, Indian housing authorities, and Indian tribes,”; 
an 

(B) by striking “or Indian housing authority” and 
inserting “, Indian housing authority, or Indian tribe”; and 
(2) in subsection (b)(1), by striking “or Indian housing 

authorities” and inserting “, Indian housing authorities, or 

Indian tribes”. 

(b) NEED FOR LOAN GUARANTEE.—Section 184(a) of the Housing 
and Community Development Act of 1992 (12 U.S.C. 1715z—13a(a)) 
is amended by striking “trust land” and inserting “lands or as 
a result of a lack of access to private financial markets”. 

(c) IHP REQUIREMENT.—Section 184(b)(2) of the Housing and 
Community Development Act of 1992 (12 U.S.C. 1715z-13a(b)(2)) 
is amended by inserting before the period at the end the following: 
“that is under the jurisdiction of an Indian tribe for which an 
Indian housing plan has been submitted and approved pursuant 
to sections 102 and 103 of the Native American Housing Assistance 
and Self-Determination Act of 1996 that provides for the use of 
loan guarantees under this section to provide affordable homeowner- 
ship housing in such areas”. 





PUBLIC LAW 104-330—OCT. 26, 1996 110 STAT. 4049 


(d) LENDER OPTION TO OBTAIN PAYMENT UPON DEFAULT 
WITHOUT FORECLOSURE.—Section 184(h) of the Housing and 
Community Development Act of 1992 (12 U.S.C. 1715z—13a(h)) is 
amended— 

(1) in paragraph (1)(A)— 

(A) in the first sentence of clause (i), by striking “in 

a court of competent jurisdiction”; and 

(B) by striking clause (ii) and inserting the following: 

“Gi) NO FORECLOSURE.—Without seeking fore- 
closure (or in any case in which a foreclosure proceed- 
ing initiated under clause (i) continues for a period 
in excess of 1 year), the holder of the guarantee may 
submit to the Secretary a request to assign the obliga- 
tion and security interest to the Secretary in return 
for payment of the claim under the guarantee. The 
Secretary may accept assignment of the loan if 
the Secretary determines that the assignment is in 
the best interests of the United States. Upon assign- 
ment, the Secretary shall pay to the holder of the 
guarantee the pro rata portion of the amount guaran- 
teed (as determined under subsection (e)). The 
Secretary shall be subrogated to the rights of the holder 
of the guarantee and the holder shall assign the obliga- 
tion and security to the Secretary.”; 

(2) by striking paragraph (2); and 

(3) by redesignating paragraph (3) as paragraph (2). 

(e) LIMITATION OF MORTGAGEE AUTHORITY.—Section 184(h)(2) 
of the Housing and Community Development Act of 1992 (12 U.S.C. 
1715z-13a(h)(2)), as so redesignated by subsection (e)(3) of this 
section, is amended— 

(1) in the first sentence, by striking “tribal allotted or 
trust _ and inserting “restricted Indian land, the mortgagee 
or”; an 

(2) in the second sentence, by striking “Secretary” each 
place it appears, and inserting “mortgagee or the Secretary”. 
(f) LIMITATION ON OUTSTANDING AGGREGATE PRINCIPAL 

AMOUNT.—Section 184(i)(5)(C) of the Housing and Community 
Development Act of 1992 (12 U.S.C. 1715z—13a(i)(5)(C)) is amended 
by striking “1993” and all that follows through “such year” and 
inserting “1997, 1998, 1999, 2000, and 2001 with an aggregate 
outstanding principal amount note exceeding $400,000,000 for each 
such fiscal year”. 

(g) AUTHORIZATION OF APPROPRIATIONS FOR GUARANTEE 
FUND.—Section 184(i)(7) of the Housing and Community 
Development Act of 1992 (12 U.S.C. 1715z-13a(i)(7)) is amended 
by striking “such sums” and all that follows through “1994” and 
inserting “such sums as may be necessary for each of fiscal years 
1997, 1998, 1999, 2000, and 2001”. 

DEFINITIONS.—Section 184(k) of the Housing and 
Community Development Act of 1992 (12 U.S.C. 1715z—13a(k)) is 
amended— 

(1) in paragraph (4), by inserting after “authority” the 
following: “or Indian tribe”; 

(2) in paragraph (5)— 

(A) by striking subparagraph (A) and inserting the 
following new subparagraph: 
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25 USC 4211. 


“(A) is authorized to engage in or assist in the develop- 
ment or operation of— 

“(i) low-income housing for Indians; or 

“(ii) housing subject to the provisions of this sec- 
tion; and”; and 
(B) by adding at the end the following: 

“The term includes tribally designated housing entities under 

the Native American Housing Assistance and Self-Determina- 

tion Act of 1996.”; and 

(3) by striking paragraph (8) and inserting the following 
new paragraph: 

“(8) TRIBE; INDIAN TRIBE.—The term ‘tribe’ or ‘Indian tribe’ 
means any Indian tribe, band, nation, or other organized group 
or community of Indians, including any Alaska Native village 
or regional or village corporation as defined in or established 
pursuant to the Alaska Native Claims Settlement Act, that 
is recognized as eligible for the special programs and services 
provided by the United States to Indians because of their 
status as Indians pursuant to the Indian Self-Determination 
and Education Assistance Act of 1975.”. 

(i) PRINCIPAL OBLIGATION AMOUNTS.—Section 184(b)(5)(C) of 
the Housing and Community Development Act of 1992 (12 U.S.C. 
1715z-13a(b)(5X(C)) is amended by striking clause (i) and inserting 
the following new clause: 

“(i) 97.75 percent of the appraised value of the 
property as of the date the loan is accepted for guaran- 
tee (or 98.75 percent if the value of the property is 
$50,000 or less); and”. 

(j) AVAILABILITY OF AMOUNTS.— 

(1) REQUIREMENT OF APPROPRIATIONS.—Section 184(i)(5) of 
the Housing and Community Development Act of 1992 (12 
U.S.C. 1715z-13a(i(5)) is amended by striking subparagraph 
(A) and inserting the following: 

“(A) REQUIREMENT OF APPROPRIATIONS.—The authority 
of the Secretary to enter into commitments to guarantee 
loans under this section shall be effective for any fiscal 
year to the extent or in such amounts as are or have 
been provided in appropriations Acts, without regard to 
the fiscal year for which such amounts were appropriated.”. 
(2) Costs.—Section 184(i)(5)(B) of the Housing and 

Community Development Act of 1992 (12 U.S.C. 1715z- 

13a(i(5)(B)) is amended by adding at the end the following 

new sentence: “Any amounts appropriated pursuant to this 
subparagraph shall remain available until expended.”. 

(k) GNMA AUTHORITY.—The first sentence of section 306(g)(1) 
of the Federal National Mortgage Association Charter Act (12 U.S.C. 
1721(g)(1)) is amended by inserting before the period at the end 
the following: “; or guaranteed under section 184 of the Housing 
and Community Development Act of 1992”. 


SEC. 702. 50-YEAR LEASEHOLD INTEREST IN TRUST OR RESTRICTED 
LANDS FOR HOUSING PURPOSES. 


(a) AUTHORITY To LEASE.—Notwithstanding any other provision 
of law, any trust or restricted Indian lands, whether tribally or 
individually owned, may be leased by the Indian owners, subject 
to the approval of the affected Indian tribe and the Secretary 
of the Interior, for housing development and residential purposes. 
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(b) TERM.—Each lease pursuant to subsection (a) shall be for 
a term not exceeding 50 years. 

(c) RULE OF CONSTRUCTION.—This section may not be construed 
to repeal, limit, or affect any authority to lease any trust or 
restricted Indian lands that— 

(1) is conferred by or pursuant to any other provision 
of law; or 
(2) provides for leases for any period exceeding 50 years. 

(d) SELF-IMPLEMENTATION.—This section is intended to be self- 
implementing and shall not require the issuance of any rule, 
regulation, or order to take effect as provided in section 705. 


SEC. 703. TRAINING AND TECHNICAL ASSISTANCE. 25 USC 4212. 
Appropriation 


There are authorized to be appropriated for assistance for a  guthorization. 


national organization representing Native American housing 
interests for providing training and technical assistance to Indian 
housing authorities and tribally designated housing entities such 
sums as may be necessary for each of fiscal years 1997, 1998, 
1999, 2000, and 2001. 


SEC. 704. PUBLIC AND ASSISTED HOUSING DRUG ELIMINATION ACT 
OF 1990. 


The Public and Assisted Housing Drug Elimination Act of 1990 
(42 U.S.C. 11901 et seq.) is amended— 
(1) in section 5123— 42 USC 11902. 
(A) by striking “(including Indian Housing Authori- 
ties)”; and 
(B) by inserting “tribally designated housing entities,” 
before “and private”; and 
(2) in section 5124(a)(7)— 42 USC 11903. 
(A) by inserting “or tribally designated housing entity” 
after “public housing agency”; and 
(B) by striking “public housing” after nonprofit; 
(3) in section 5125, by inserting “a tribally designated 42 USC 11904. 
housing entity,” after “resident management corporation,”; and 
(4) in section 5126— 42 USC 11905. 
(A) in paragraph (4)— 
- (i) in subparagraph (B), by striking “or” at the 
end; 
(ii) in subparagraph (C), by striking the period 
at the end and inserting “; or’; and 
(iii) by adding at the end the following new 
subparagraph: 
“(D) the Native American Housing Assistance and Self- 
Determination Act.”; and 
(B) by adding at the end the following new paragraph: 
“(5) TRIBALLY DESIGNATED HOUSING ENTITY.—The term 
‘tribally designated housing entity’ has the meaning given such 
term in section 4 of the Native American Housing Assistance 
and Self-Determination Act of 1996.”. 
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25 USC 4211 SEC. 705. EFFECTIVE DATE. 


— This title and the amendments made by this title (but not 
including the amendments made by section 704) shall take effect 
on the date of the enactment of this Act. 


Approved October 26, 1996. 


LEGISLATIVE HISTORY—H.R. 3219: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 28, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Public Law 104-331 
104th Congress 
An Act 


To make certain laws applicable to the Executive Office of the President, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Presidential 
and Executive Office Accountability Act”. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title and table of contents. 
Sec. 2. Extension of certain rights and protections to presidential offices. 
Sec. 3. Amendments to title 28, United States Code. 
Sec. 4. Applicability of future employment laws. 
Sec. 5. Repeal of section 303 of the Government Employee Rights Act of 1991. 


SEC. 2. EXTENSION OF CERTAIN RIGHTS AND PROTECTIONS TO 
PRESIDENTIAL OFFICES. 


(a) IN GENERAL.—Title 3, United States Code, is amended 
by adding at the end the following: 


“CHAPTER 5—EXTENSION OF CERTAIN RIGHTS AND 
PROTECTIONS TO PRESIDENTIAL OFFICES 


“SUBCHAPTER I—GENERAL PROVISIONS 


“Sec. 
“401. Definitions. 
“402. Application of laws. 


“SUBCHAPTER II—EXTENSION OF RIGHTS AND PROTECTIONS 


“PART A—EMPLOYMENT DISCRIMINATION, FAMILY AND MEDICAL LEAVE, FAIR LABOR 
STANDARDS, EMPLOYEE POLYGRAPH PROTECTION, WORKER ADJUSTMENT AND 
RETRAINING, EMPLOYMENT AND REEMPLOYMENT OF VETERANS, AND INTIMIDATION 


“411. Rights and protections under title VII of the Civil Rights Act of 1964, the Age 
Discrimination in Employment Act of 1967, the Rehabilitation Act of 
1973, and title I of the Americans with Disabilities Act of 1990. 

“412. Rights and protections under the Family and Medical Leave Act of 1993. 

“413. Rights and protections under the Fair Labor Standards Act of 1938. 

“414. Rights and protections under the Employee Polygraph Protection Act of 1988. 

“415. Rights and protections under the Worker Adjustment and Retraining 
Notification Act. 

“416. Rights and protections relating to veterans’ employment and reemployment. 

“417. Prohibition of intimidation or reprisal. 


“PART B—PUBLIC ACCESS PROVISIONS UNDER THE AMERICANS WITH DISABILITIES 
ACT OF 1990 


“421. Rights and protections under the Americans With Disabilities Act of 1990. 


Oct. 26, 1996 
[H.R. 3452] 


Presidential and 
Executive Office 
Accountability 


ct. 
3 USC 401 note. 
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“PART C—OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 
. Rights and ——— under the Occupational Safety and Health Act of 1970; 
procedures for remedy of violations. 
“PART D—LABOR-MANAGEMENT RELATIONS 
. Application of chapter 71 of title 5, relating to Federal service labor-manage- 
ment relations; procedures for remedy of violations. 
“PART E—GENERAL 
. Generally applicable remedies and limitations. 


“SUBCHAPTER III—ADMINISTRATIVE AND JUDICIAL DISPUTE 
RESOLUTION PROCEDURES 


. Procedure for consideration of alleged violations. 
. Counseling and mediation. 
. Election of proceeding. 
. Appropriate agencies. 
55. Effect of failure to issue regulations. 
. Confidentiality. 
“SUBCHAPTER IV—EFFECTIVE DATE 


. Effective date. 


“SUBCHAPTER I—GENERAL PROVISIONS 


“§ 401. Definitions. 


“(a) IN GENERAL.—Except as otherwise specifically provided 
in this chapter, as used in this chapter: 

“(1) BOARD.—The term ‘Board’ means the Merit Systems 
Protection Board under chapter 12 of title 5 

“(2) COVERED EMPLOYEE.—The term ‘covered employee’ 
means any employee of an employing office. 

“(3) EMPLOYEE.—The term ‘employee’ includes an applicant 
for employment and a former employee. 

“(4) EMPLOYING OFFICE.—The term ‘employing office’ 
means— 

“(A) each office, agency, or other component of the 

Executive Office of the President; 

“(B) the Executive Residence at the White House; and 
“(C) the official residence (temporary or otherwise) of 
the Vice President. 

“(b) DEFINITIONS RELATING TO CERTAIN MATTERS.—For 
purposes of applying this chapter with respect to any practice 
or other matter— 

“(1) to which section 411 relates, the terms ‘employing 
office’ and ‘covered employee’ shall each be considered to have 
the meaning given to the term by such section; 

“(2) to which section 412 relates, the term ‘covered 
employee’ means a covered employee described in section 
412(a)(2)(B); 

“(3) to which section 413 relates, the term ‘covered 
employee’ excludes interns and volunteers, as described in 
section 413(a)(2); and 

“(4) to which section 416 relates, the term ‘covered 
employee’ means a covered employee described in section 
416(a)(2). 


“$402. Application of laws 


“The following laws shall apply, as prescribed by this chapter, 
to all employing offices (including employing offices within the 
meaning of section 411, to the extent prescribed therein): 
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“(1) The Fair Labor Standards Act of 1938. 

“(2) Title VII of the Civil Rights Act of 1964. 

“(3) The Americans with Disabilities Act of 1990. 

“(4) The Age Discrimination in Employment Act of 1967. 

“(5) The Family and Medical Leave Act of 1993. 

“(6) The Occupational Safety and Health Act of 1970. 

“(7) Chapter 71 (relating to Federal service labor-manage- 
ment relations) of title 5. 

“(8) The Employee Polygraph Protection Act of 1988. 
P “(9) The Worker Adjustment and Retraining Notification 

ct. 

“(10) The Rehabilitation Act of 1973. 

“(11) Chapter 43 (relating to veterans’ employment and 
reemployment) of title 38. 


“SUBCHAPTER II—EXTENSION OF RIGHTS AND 
PROTECTIONS 


“PART A—EMPLOYMENT DISCRIMINATION, FAMILY AND MEDICAL 
LEAVE, FAIR LABOR STANDARDS, EMPLOYEE POLYGRAPH PROTEC- 
TION, WORKER ADJUSTMENT AND RETRAINING, EMPLOYMENT AND 
REEMPLOYMENT OF VETERANS, AND INTIMIDATION 


“$411. Rights and protections under title VII of the Civil 
Rights Act of 1964, the Age Discrimination in 
Employment Act of 1967, the Rehabilitation Act of 
1973, and title I of the Americans with Disabilities 
Act of 1990 


“(a) DISCRIMINATORY PRACTICES PROHIBITED.—All personnel 
actions affecting covered employees shall be made free from any 
discrimination based on— 

“(1) race, color, religion, sex, or national origin, within 

the meaning of section 703 of the Civil Rights Act of 1964; 

“(2) age, within the meaning of section 15 of the Age 

Discrimination in Employment Act of 1967; or 

“(3) disability, within the meaning of section 501 of the 

Rehabilitation Act of 1973 and sections 102 through 104 of 

the Americans with Disabilities Act of 1990. 

“(b) REMEDY.— 

“(1) CIVIL RIGHTS.—The remedy for a violation of subsection 

(a)(1) shall be— 

“(A) such damages as would be appropriate if awarded 
under section 706(g) of the Civil Rights Act of 1964; and 

“(B) such compensatory damages as would be appro- 
priate if awarded under section 1977 of the Revised Stat- 
utes, or as would be appropriate if awarded under sections 
1977A(a)(1), 1977A(b)(2), and, irrespective of the size of 
the employing office, 1977A(b)\(3)(D) of the Revised 
Statutes. 

“(2) AGE DISCRIMINATION.—The remedy for a violation of 
subsection (a)(2) shall be— 

“(A) such damages as would be appropriate if awarded 
under section 15(c) of the Age Discrimination in Employ- 
ment Act of 1967; and 

“(B) such liquidated damages as would be appropriate 
if awarded under section 7(b) of such Act. 
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“In addition, the waiver provisions of section 7(f) of such Act 
shall apply to covered employees. 
“(3) DISABILITIES DISCRIMINATION.—The remedy for a 
violation of subsection (a)(3) shall be— 
“(A) such damages as would be appropriate if awarded 
under section 505(a)(1) of the Rehabilitation Act of 1973 
or section 107(a) of the Americans with Disabilities Act 
of 1990; and 
“(B) such compensatory damages as would be appro- 
priate if awarded under sections 1977A(a)(2), 1977A(a)(3), 
1977A(b\(2), and, irrespective of the size of the employing 
office, 1977A(b)(3)(D) of the Revised Statutes. 
“(c) DEFINITIONS.—Except as otherwise specifically provided in 


this section, as used in this section: 


“(1) COVERED EMPLOYEE.—The term ‘covered employee’ 
means any employee of a unit of the executive branch, including 
the Executive Office of the President, whether appointed by 
the President or by any other appointing authority in the 
executive branch, who is not otherwise entitled to bring an 
action under any of the statutes referred to in subsection (a), 
but does not include any individual— 

“(A) whose appointment is made by and with the advice 
and consent of the Senate; 

“(B) who is appointed to an advisory committee, as 
peasy in section 3(2) of the Federal Advisory Committee 

ct; or 

“(C) who is a member of the uniformed services. 

“(2) EMPLOYING OFFICE.—The term ‘employing office’, with 
respect to a covered employee, means the office, agency, or 
other entity in which the covered employee is employed (or 
sought employment or was —" in the case of an applicant 
or former employee, respectively). 

“(d) REGULATIONS TO IMPLEMENT SECTION.— 

“(1) IN GENERAL.—The President, or the designee of the 
President, shall issue regulations to implement paragraphs (1) 
and (3) of subsection (a) and paragraphs (1) and (3) of sub- 
section (b). 

“(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the appropriate officer of an executive agency 
to implement the statutory provisions referred to in paragraphs 
(1) and (3) of subsection (a) and paragraphs (1) and (3) of 
subsection (b)— 

“(A) except to the extent that the President or designee 
may determine, for good cause shown and stated together 
with the regulation, that a modification of such regulations 
would be more effective for the implementation of the rights 
and protections under this section; and 

“(B) except that the President or designee may, at 
the discretion of the President or designee, issue regula- 
tions to implement a provision of section 717 of the Civil 
Rights Act of 1964 or section 501 of the Rehabilitation 
Act of 1973 that applies to employees in the executive 
branch of the Federal Government in lieu of an analogous 
statutory provision referred to in paragraph (1) or (3) of 
subsection (a) or paragraph (1) or (3) of subsection (b), 
if the issuance of such regulations— 
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“(i) would be equally effective for the implementa- 
- of the rights and protections under this section; 
an 

“(ii) would promote uniformity in the application 
of Federal law to employees in the executive branch 
of the Federal Government. 

“(e) APPLICABILITY.—Subsections (a) through (c), and section 
417 (to the extent that it relates to any matter under this section), 
shall apply with respect to violations occurring on or after the 
effective date of this chapter. 

“(f) EFFECTIVE DATE.—This section shall take effect on October 
1, 1997. 


“$412. Rights and protections under the Family and Medical 
Leave Act of 1993 


“(a) FAMILY AND MEDICAL LEAVE RIGHTS AND PROTECTIONS 
PROVIDED.— 

“(1) IN GENERAL.—The rights and protections established 
by sections 101 through 105 of the Family and Medical Leave 
Act of 1993 shall apply to covered employees. 

“(2) DEFINITIONS.—For purposes of the application 
described in paragraph (1)— 

“(A) the term ‘employer’ as used in the Family and 
— Leave Act of 1993 means any employing office; 
an 

“(B) the term ‘eligible employee’ as used in the Family 
and Medical Leave Act of 1993 means a covered employee 
who has been employed in any employing office for 12 
months and for at least 1,250 hours of employment during 
the previous 12 months. 

“(b) REMEDY.—The remedy for a violation of subsection (a) 
shall be such remedy, including liquidated damages, as would be 
appropriate if awarded under paragraph (1) of section 107(a) of 
the Family and Medical Leave Act of 1993. 

“(c) REGULATIONS TO IMPLEMENT SECTION.— 

“(1) IN GENERAL.—The President, or the designee of the 
President, shall issue regulations to implement this section. 

“(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statu- 
tory provisions referred to in subsections (a) and (b)— 

“(A) except to the extent that the President or designee 
may determine, for good cause shown and stated together 
with the regulation, that a modification of such regulations 
would be more effective for the implementation of the rights 
and protections under this section; and 

“(B) except that the President or designee may, at 
the discretion of the President or designee, issue regula- 
tions to implement a provision of subchapter V of chapter 
63 of title 5, United States Code, that applies to employees 
in the executive branch of the Federal Government in 
lieu of an analogous statutory provision referred to in sub- 
section (a) or (b), if the issuance of such regulations— 

“(i) would be equally effective for the implementa- 

— of the rights and protections under this section; 

an 
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“(ii) would promote uniformity in the application 
of Federal law to employees in the executive branch 
of the Federal Government. 

“(d) EFFECTIVE DATE.—Subsections (a) and (b) shall take effect 
on the earlier of— 
“(1) the effective date of regulations issued under subsection 
(c); or 
“(2) October 1, 1998. 


“$413. Rights and protections under the Fair Labor 
Standards Act of 1938 


“(a) FAIR LABOR STANDARDS.— 

“(1) IN GENERAL.—The rights and protections established 
by subsections (a)(1) and (d) of section 6, section 7, and section 
12(c) of the Fair Labor Standards Act of 1938 shall apply 
to covered employees. 

“(2) INTERNS AND VOLUNTEERS.—For the purposes of this 
section, the term ‘covered employee’ does not include an intern 
or a volunteer as defined in regulations under subsection (c). 

“(3) COMPENSATORY TIME.—Except as provided in regula- 
tions under subsection (c)(3), covered employees may not receive 
compensatory time in lieu of overtime compensation. 

“(b) REMEDY.—The remedy for a violation of subsection (a) 
shall be such damages, including liquidated damages, as would 
be appropriate if awarded under section 16(b) of the Fair Labor 
Standards Act of 1938. 

“(c) REGULATIONS TO IMPLEMENT SECTION.— 

“(1) IN GENERAL.—The President, or the designee of the 
President, shall issue regulations to implement this section. 

“(2) AGENCY REGULATIONS.—Except as provided in para- 
graph (3), the regulations issued under paragraph (1) shall 
be the same as substantive regulations promulgated by the 
Secretary of Labor to implement the statutory provisions 
referred to in subsections (a) and (b) except to the extent 
that the President or designee may determine, for good cause 
shown and stated together with the regulation, that a modifica- 
tion of such regulations would be more effective for the 
implementation of the rights and protections under this section. 

“(3) IRREGULAR WORK SCHEDULES.—The President or des- 
ignee shall issue regulations for covered employees whose work 
schedules directly depend on the schedule of the President 
or the Vice President that shall be comparable to the provisions 
in the Fair Labor Standards Act of 1938 that apply to employees 
who have irregular work schedules. 

“(d) EFFECTIVE DATE.—Subsections (a) and (b) shall take effect 
on the earlier of— 

“(1) the effective date of regulations issued under subsection 
(c); 


;or 
“(2) October 1, 1998. 


“$414. Rights and _ protections under the Employee 
Polygraph Protection Act of 1988 


“(a) POLYGRAPH PRACTICES PROHIBITED.—No employing office 
may require a covered employee to take a lie detector test where 
such a test would be prohibited if required by an employer under 
paragraph (1), (2), or (3) of section 3 of the Employee Polygraph 
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Protection Act of 1988. In addition, the waiver provisions of section 
6(d) of such Act shall apply to covered employees. 

“(b) REMEDY.—The remedy for a violation of subsection (a) 
shall be such damages as would be appropriate if awarded under 
section 6(c)(1) of the Employee Polygraph Protection Act of 1988. 

“(c) REGULATIONS TO IMPLEMENT SECTION.— 

“(1) IN GENERAL.—The President, or the designee of the 

President, shall issue regulations to implement this section. 

“(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statu- 
tory provisions referred to in subsections (a) and (b) except 
to the extent that the President or designee may determine, 
for good cause shown and stated together with the regulation, 
that a modification of such regulations would be more effective 
for the implementation of the rights and protections under 
this section. 

“(d) EFFECTIVE DATE.—Subsections (a) and (b) shall take effect 
on the earlier of— 

“(1) the effective date of regulations issued under subsection 


(c); or 
“(2) October 1, 1998. 


“$415. Rights and protections under the Worker Adjustment 
and Retraining Notification Act 


“(a) WORKER ADJUSTMENT AND RETRAINING NOTIFICATION 
RIGHTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
no employing office shall be closed or mass layoff ordered within 
the meaning of section 3 of the Worker Adjustment and Retrain- 
ing Notification Act until the end of a 60-day period after 
the employing office serves written notice of such prospective 
closing or layoff to representatives of covered employees or, 
if there are no representatives, to covered employees. 

“(2) EXCEPTION.— 

“(A) IN GENERAL.—In the event that a President 
(hereinafter in this paragraph referred to as the ‘previous 
President’) is not elected to a successive term in office 
as a result of the election of a new President— 

“(i) no notice or waiting period shall be required 
under paragraph (1) with respect to the separation 
of any individual described in subparagraph (B), if 
such separation occurs pursuant to a closure or mass 
layoff ordered after the term of the new President 
commences; and 

“ii) if any individual is separated from service, 
or begins a period of leave under the Family and 
Medical Leave Act of 1993, before such term com- 
mences, nothing in this chapter shall require reinstate- 
ment or restoration to employment of the individual 
after such term commences. 

“(B) DESCRIPTION OF INDIVIDUALS.—An individual 
described in this subparagraph is any covered employee 
serving pursuant to an appointment made during— 

“i) the term of office of the previous 
President; or 
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“(ii) any term, earlier than the term referred to 
in clause (i), during which such previous President 
served as President or Vice President. 

“(b) REMEDY.—The remedy for a violation of subsection (a) 
shall be such damages as would be appropriate if awarded under 
paragraphs (1), (2), and (4) of section 5(a) of the Worker Adjustment 
and Retraining Notification Act. 

“(c) REGULATIONS TO IMPLEMENT SECTION.— 

“(1) IN GENERAL.—The President, or the designee of the 

President, shall issue regulations to implement this section. 

“(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statu- 
tory provisions referred to in subsections (a) and (b) except 
to the extent that the President or designee may determine, 
for good cause shown and stated together with the regulation, 
that a modification of such regulations would be more effective 
for the implementation of the rights and protections under 
this section. 

“(d) EFFECTIVE DATE.—Subsections (a) and (b) shall take effect 
on the earlier of— 

; “(1) the effective date of regulations issued under subsection 

(c); 


or 
“(2) October 1, 1998. 


“$416. Rights and protections relating to veterans’ 
employment and reemployment 


“(a) EMPLOYMENT AND REEMPLOYMENT RIGHTS OF MEMBERS 
OF THE UNIFORMED SERVICES.— 
“(1) IN GENERAL.—It shall be unlawful for an employing 
office to— 
“(A) discriminate, within the meaning of subsections 
(a) and (b) of section 4311 of title 38, against an eligible 
employee; 
“(B) deny to an eligible employee reemployment rights 
within the meaning of sections 4312 and 4313 of title 


8; or 
“(C) deny to an eligible employee benefits within the 

meaning of sections 4316, 4317, and 4318 of title 38. 

“(2) DEFINITION.—For purposes of this section, the term 
‘eligible employee’ means a covered employee performing service 
in the uniformed services, within the meaning of section 
4303(13) of title 38, whose service has not been terminated 
upon the occurrence of any of the events enumerated in section 
4304 of such title. 

“(b) REMEDY.—The remedy for a violation of subsection (a) 
shall be such damages as would be appropriate if awarded under 
paragraphs (1) and (2)(A) of section 4323(c) of title 38. 

“(c) REGULATIONS TO IMPLEMENT SECTION.— 

“(1) IN GENERAL.—The President, or the designee of the 
President, shall issue regulations to implement this section. 

“(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statu- 
tory provisions referred to in subsections (a) and (b)— 

“(A) except to the extent that the President or designee 
may determine, for good cause shown and stated together 
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with the regulation, that a modification of such regulations 
would be more effective for the implementation of the rights 
and protections under this section; and 
“(B) except that the President or designee may, at 
the discretion of the President or designee, issue 
regulations to implement a provision of section 4314 or 
4324 of title 38, United States Code, that applies to 
employees in the executive branch of the Federal Govern- 
ment in lieu of an analogous statutory provision referred 
to in subsection (a) or (b), if the issuance of such regula- 
tions— 
“(i) would be equally effective for the implementa- 
tion of the rights and protections under this section; 


“ii) would promote uniformity in the application 
of Federal law to employees in the executive branch 
of the Federal Government. 

“(d) EFFECTIVE DATE.—Subsections (a) and (b) shall take effect 
on the earlier of— 
ne “(1) the effective date of regulations issued under subsection 
c); or 
“(2) October 1, 1998. 


“$417. Prohibition of intimidation or reprisal 


“(a) IN GENERAL.—It shall be unlawful for an employing office 
to intimidate, take reprisal against, or otherwise discriminate 
against, any covered employee because the covered employee has 
opposed any practice made unlawful by this chapter, or because 
the covered employee has initiated proceedings, made a charge, 
or testified, assisted, or participated in any manner in a hearing 
or other proceeding under this chapter. 

“(b) REMEDY.—A violation of subsection (a) may be remedied 
by any legal remedy available to redress the practice opposed by 
the covered employee or other violation of law as to which the 
covered employee initiated proceedings, made a charge, or engaged 
in other conduct protected under subsection (a). 


“PART B—PUBLIC ACCESS PROVISIONS UNDER THE AMERICANS WITH 
DISABILITIES ACT OF 1990 


“$421. Rights and protections under the Americans with 
Disabilities Act of 1990 


“(a) RIGHTS AND PROTECTIONS.—The rights and protections 
against discrimination in the provision of public services and accom- 
modations established by sections 201, 202, and 204, and sections 
302, 303, and 309, of the Americans with Disabilities Act of 1990 
shall apply, to the extent that public services, programs, or activities 
are provided, with respect to the White House and its appurtenant 
grounds and gardens, the Old Executive Office Building, the New 
Executive Office Buildings, and any other facility to the extent 
that offices are provided for employees of the Executive Office 
of the President. 

“(b) REMEDY.—The remedy for a violation of subsection (a) 
shall be such remedy as would be appropriate if awarded under 
section 203 or 308 of the Americans with Disabilities Act of 1990, 
as the case may be, except that, with respect to any claim of 
employment discrimination, the exclusive remedy shall be under 
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section 411 of this title. A remedy under the preceding sentence 
shall be enforced in accordance with applicable provisions of such 
section 203 or 308, as the case may be. 

“(c) DEFINITION.—For purposes of the application under this 
section of the Americans with Disabilities Act of 1990, the term 
‘public entity’ as used in such Act, means, to the extent that 
public services, programs, or activities are provided, the White 
House and its appurtenant grounds and gardens, the Old Executive 
Office Building, the New Executive Office Buildings, and any other 
facility to the extent that offices are provided for employees of 
the Executive Office of the President. 

“(d) REGULATIONS TO IMPLEMENT SECTION.— 

“(1) IN GENERAL.—The President, or the designee of the 

President, shall issue regulations to implement this section. 

“(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the appropriate officer of an executive agency 
to implement the statutory provisions referred to in subsections 

(a) and (b)— 

“(A) except to the extent that the President or designee 
may determine, for good cause shown and stated together 
with the regulation, that a modification of such regulations 
would be more effective for the implementation of the rights 
and protections under this section; and 

“(B) except that the President or designee may, at 
the discretion of the President or designee, issue regula- 
tions to implement a provision of section 1, 2, 3, or 6 
of the Act entitled ‘An Act to insure that certain buildings 
financed with Federal funds are so designed and con- 
structed as to be accessible to the physically handicapped’, 
approved August 12, 1968 (commonly known as_ the 
‘Architectural Barriers Act of 1968’) or section 501 of the 
Rehabilitation Act of 1973 that applies to agencies of the 
executive branch of the Federal Government in lieu of 
an analogous statutory provision referred to in subsection 
(a) or (b), if the issuance of such regulations— 

“(i) would be equally effective for the implementa- 
~— of the rights and protections under this section; 
an 

“Gi) would promote uniformity in the application 
of Federal law to agencies of the executive branch 
of the Federal Government. 

“(e) EFFECTIVE DATE.—Subsections (a), (b), and (c) shall take 
effect on the earlier of— 

‘i “(1) the effective date of regulations issued under subsection 

; or 
“(2) October 1, 1998. 


“PART C—OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 


“$425. Rights and protections under the Occupational Safety 
and Health Act of 1970; procedures for remedy of 
violations 


“(a) OCCUPATIONAL SAFETY AND HEALTH PROTECTIONS.— 

“(1) IN GENERAL.—Each employing office and each covered 
employee shall comply with the provisions of section 5 of the 
Occupational Safety and Health Act of 1970. 
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“(2) DEFINITIONS.—For purposes of the application under 
this section of the Ciunaiienak Hadety and Health Act of 1970— 
“(A) the term ‘employer’ as used in such Act means 

an employing office; and 

“(B) the term ‘employee’ as used in such Act means 
a covered employee. 

“(b) REMEDY.—The remedy for a violation of subsection (a) 
shall be an order to correct the violation, including such 
order as would be appropriate if issued under section 13(a) of 
the Occupational Safety and Health Act of 1970. 

“(c) PROCEDURES. — 

“(1) REQUESTS FOR INSPECTIONS.—Upon written request 
of any employing office or covered employee, the Secretary 
of Labor shall have the authority to inspect and investigate 
places of employment under the jurisdiction of employing offices 
in accordance with subsections (a), (d), (e), and (f) of section 
8 of the Occupational Safety and Health Act of 1970. 

“(2) CITATIONS, NOTICES, AND NOTIFICATIONS.—The 
Secretary of Labor shall have the authority, in accordance 
with sections 9 and 10 of the Occupational Safety and Health 
Act of 1970, to issue— 

“(A) a citation or notice to any employing office respon- 
sible for correcting a violation of subsection (a); or 

“(B) a notification to any employing office that the 
Secretary of Labor believes has failed to correct a violation 
for which a citation has been issued within the period 
permitted for its correction. 

“(3) HEARINGS AND REVIEW.—If after issuing a citation 
or notification, the Secretary of Labor determines that a viola- 
tion has not been corrected— 

“(A) the citation and notification shall be deemed a 
final order (within the meaning of section 10(b) of the 
Occupational Safety and Health Act of 1970) if the employer 
fails to notify the Secretary of Labor within 15 days (exclud- 
ing Saturdays, Sundays, and Federal holidays) after receipt 
of the notice that the employer intends to contest the 
citation or notification; or 

“(B) opportunity for a hearing before the Occupational 
Safety and Health Review Commission shall be afforded 
in accordance with section 10(c) of the Occupational Safety 
and Health Act of 1970, if the employer gives timely notice 
to the Secretary that he intends to contest the citation 
or notification. 

“(4) VARIANCE PROCEDURES.—An employing office may 
request from the Secretary of Labor an order granting a 
variance from a standard made applicable by this section, in 
accordance with sections 6(b)(6) and 6(d) of the Occupational 
Safety and Health Act of 1970. 

“(5) JUDICIAL REVIEW.—Any person or employing office 
aggrieved by a final decision of the Occupational Safety and 

ealth Review Commission under paragraph (3) or the 

Secretary of Labor under paragraph (4) may file a petition 

for review with the United States Court of Appeals for the 

Federal Circuit under section 1296 of title 28. 

“(6) COMPLIANCE DATE.—If new appropriated funds are 
necessary to correct a violation of subsection (a) for which 
a citation is issued, or to comply with an order requiring 
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correction of such a violation, correction or compliance shall 
take place as soon as possible, but not later than the end 
of the fiscal year following the fiscal year in which the citation 
is issued or the order requiring correction becomes final and 
not subject to further review. 
“(d) REGULATIONS TO IMPLEMENT SECTION.— 
“(1) IN GENERAL.—The President, or the designee of the 
President, shall issue regulations to implement this section. 
“(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) shall be the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statu- 
tory provisions referred to in subsections (a) and (b)— 

“(A) except to the extent that the President or designee 
may determine, for good cause shown and stated together 
with the regulation, that a modification of such regulations 
would be more effective for the implementation of the rights 
and protections under this section; and 

“(B) except that the President or designee may, at 
the discretion of the President or designee, issue 
regulations to implement a provision of section 19 of the 
Occupational Safety and Health Act of 1970 that applies 
to agencies or employees of the executive branch of the 
Federal Government in lieu of an analogous statutory provi- 
sion referred to in subsection (a) or (b), if the issuance 
of such regulations— 

“i) would be equally effective for the implementa- 
tion of the rights and protections under this section; 


“(ii) would promote uniformity in the application 
of Federal law to employees in the executive branch 
of the Federal Government. 

“(3) EMPLOYING OFFICE RESPONSIBLE FOR CORRECTION.— 
The regulations issued under paragraph (1) shall include a 
method of identifying, for purposes of this section and for 
different categories of violations of subsection (a), the employing 
office responsible for correction of a particular violation. 

“(e) EFFECTIVE DATE.—Subsections (a) through (c) shall take 
effect on the earlier of— 

. “(1) the effective date of regulations issued under subsection 

(d); 


or 
“(2) October 1, 1998. 


“PART D—LABOR-MANAGEMENT RELATIONS 


“$431. Application of chapter 71 of title 5, relating to Federal 
service labor-management relations; procedures for 
remedy of violations 


“(a) LABOR-MANAGEMENT RIGHTS.—Subject to subsection (d), 
chapter 71 of title 5 shall apply to employing offices and to covered 
employees and representatives of those employees, except that 
covered employees shall not have a right to reinstatement pursuant 
to section 7118(a)(7)(C) or 7123 of title 5. 

“(b) DEFINITION.—For purposes of the application under this 
section of chapter 71 of title 5, the term ‘agency’ as used in such 
chapter means an employing office. 

“(c) REGULATIONS TO IMPLEMENT SECTION.— 
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“(1) IN GENERAL.—The Federal Labor Relations Authority 
shall issue regulations to implement this section. 

“(2) AGENCY REGULATIONS.—Except as provided in 
subsection (d), the regulations issued under paragraph (1) shall 
be the same as substantive regulations promulgated by the 
Authority to implement the statutory provisions referred to 
in subsection (a), except— 

“(A) to the extent the Authority a determine, for 
good cause shown and stated together with the regulation, 
that a modification of such regulations would be more 
effective for the implementation of the rights and protec- 
tions under this section; or 

“(B) as the Authority may determine that a modifica- 
tion of such regulations is necessary to avoid a conflict 
of interest or appearance of a conflict of interest. 

“(d) SPECIFIC REGULATIONS REGARDING APPLICATIONS TO 
CERTAIN EMPLOYING OFFICES.— 

“(1) REGULATIONS REQUIRED.—The Authority shall issue 
regulations on the manner and the extent to which the require- 
ments and exemptions of chapter 71 of title 5 should apply 
to covered employees who are employed in the offices listed 
in paragraph (2). The regulations shall, to the greatest extent 
practicable, be consistent with the provisions and purposes 
of chapter 71 of title 5 and of this chapter, and chal be 
the same as the substantive regulations issued by the Authority 
under such chapter, except— 

“(A) to the extent the Authority may determine, for 
good cause shown and stated together with the regulation, 
that a modification of such regulations would be more 
effective for the implementation of the rights and protec- 
tions under this section; and 

“(B) that the Authority shall exclude from coverage 
under this section any covered employees who are employed 
in offices listed in paragraph (2) if the Authority determines 
that such exclusion is required because of— 

“(i) a conflict of interest or appearance of a conflict 
of interest; or 

“(ii) the President’s or Vice President’s constitu- 
tional responsibilities. 

“(2) OFFICES REFERRED TO.—The offices referred to in 
paragraph (1) include— 

“(A) the White House Office; 

“(B) the Executive Residence at the White House; 

“(C) the Office of the Vice President; 

“(D) the Office of Policy Development; 

“(E) the Council of Economic Advisers; 

“(F) the National Security Council; 

“(G) the Office of Management and Budget; and 

“(H) the Office of National Drug Control Policy. 

“(e) EFFECTIVE DATE.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
subsections (a) and (b) shall take effect on the earlier of— 

“(A) the effective date of regulations issued under sub- 
section (c); or 

“(B) October 1, 1998. 

“(2) CERTAIN EMPLOYING OFFICES.—Subsections (a) and (b) 
shall take effect, with respect to employing offices, and 
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employees of employing offices, referred to in subsection (d)(2), 
on the earlier of— 
“(A) the effective date of regulations issued under 
subsection (d); or 
“(B) October 1, 1998. 


“PART E—GENERAL 


“$435. Generally applicable remedies and limitations 


“(a) ATTORNEYS FEES.—If a covered employee, with respect 
to any claim under this chapter, or a qualified person with a 
disability, with respect to any claim under section 421, is a prevail- 
ing party in any proceeding under section 453(1), the administrative 
agency may award attorney’s fees, expert fees, and any other costs 
as would be appropriate if awarded under section 706(k) of the 
Civil Rights Act of 1964. 

“(b) INTEREST.—In any proceeding under section 453(1), the 
same interest to compensate for delay in payment shall be made 
available as would be appropriate if awarded under section 717(d) 
of the Civil Rights Act of 1964. 

“(c) CIVIL PENALTIES AND PUNITIVE DAMAGES.—Except as other- 
wise provided in this chapter, no civil penalty or punitive damages 
may be awarded with respect to any claim under this chapter. 

“(d) EXCLUSIVE PROCEDURE.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
no person may commence an administrative or judicial proceed- 
ing to seek a remedy for the rights and protections afforded 
by this chapter except as provided in this chapter and in 
sections 1296 and 1346(g) and chapter 179 of title 28. 

“(2) VETERANS.—A covered employee under section 416 may 
also utilize any provisions of chapter 43 of title 38 that are 
applicable to that employee. 

“(e) SCOPE OF REMEDY.—Only a covered employee who has 
undertaken and completed the procedures described in section 452 
may be granted a remedy under part A of this subchapter. 

“(f) CONSTRUCTION.— 

“(1) DEFINITIONS AND EXEMPTIONS.—Except where 
inconsistent with definitions and exemptions provided in this 
chapter, the definitions and exemptions in the laws made 
applicable by this chapter shall apply under this chapter. 

“(2) SIZE LIMITATIONS.—Notwithstanding paragraph (1), 
provisions in the laws made applicable under this chapter (other 
than paragraphs (2) and (3) of section 2(a) of the Worker 
Adjustment and Retraining Notification Act) determining cov- 
erage based on size, whether expressed in terms of numbers 
of employees, amount of business transacted, or other measure, 
shall not apply in determining coverage under this chapter. 
“(g) POLITICAL AFFILIATION.—It shall not be a violation of any 

provision of this chapter to consider, or make any employment 
decision based on, the party affiliation, or political compatibility 
with the employing office, of an employee who is a covered employee. 
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“SUBCHAPTER III—ADMINISTRATIVE AND JUDICIAL 
DISPUTE RESOLUTION PROCEDURES 


“$451. Procedure for consideration of alleged violations 


“The procedure for consideration of alleged violations of part 
A of subchapter II consists of— 
“(1) counseling and mediation as provided in section 
452; and 
“(2) election, as provided in section 453, of either— 
“(A) an administrative proceeding as provided in 
section 453(1) and judicial review as provided in section 
1296 of title 28; or 
“(B) a civil action in a district court of the United 
States as provided in section 1346(g) of title 28. 


“§ 452. Counseling and mediation 


“(a) IN GENERAL.—The President, or the designee of the Regulations. 
President, shall by regulation establish procedures substantially 
similar to those under sections 402 and 403 of the Congressional 
Accountability Act of 1995 for the counseling and mediation of 
alleged violations of a law made applicable under part A of sub- 
chapter II. 
“(b) EXHAUSTION REQUIREMENT.—A covered employee who has 
not exhausted counseling and mediation under subsection (a) shall 
be ineligible to make any election under section 453 or otherwise 
pursue any further form of relief under this subchapter. 


“§ 453. Election of proceeding 


“Not later than 90 days after a covered employee receives 
notice of the end of the period of mediation, but no sooner than 
30 days after receipt of such notification, such covered employee 
may either— 

“(1) file a complaint with the appropriate agency, as 
determined under section 454; or 
“(2) file a civil action under section 1346(g) of title 28. 


“§ 454. Appropriate agencies 


“(a) IN GENERAL.—Except as provided in subsection (b), the 
appropriate agency under this section with respect to an alleged 
violation of part A of subchapter II shall be the Board. The com- 
plaint in an action involving such an alleged violation shall be 
processed under the procedures specified by the President, or the 
designee of the President, in such regulations as the President 
or designee may issue. 

“(b) EXCEPTIONS.— 

“(1) DISCRIMINATION.—For purposes of any action arising 
under section 411 (or any action alleging intimidation, reprisal, 
or discrimination under section 417 relating to any practice 
made unlawful under section 411), the appropriate agency shall 
be the Equal Employment Opportunity Commission, and the 
complaint in any such action shall be processed under the 
same administrative procedures as any such complaint filed 
by any employee in the executive branch of the Federal 
Government (other than a covered employee). 

“(2) MIXED CASES.—In the case of any covered employee 
(within the meaning of section 411) who has been affected 
by an action which an employee of an executive agency may 
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3 USC 401 note. 


appeal to the Board and who alleges that a basis for the 
action was discrimination prohibited by section 411 (or any 
action alleging intimidation, reprisal, or discrimination under 
section 417 relating to any practice made unlawful under sec- 
tion 411), the initial appropriate agency shall be the Board, 
and such matter shall thereafter be processed in accordance 
with section 7702(a)(d) (disregarding paragraph (2) of such 
subsection (a)) and (f) of title 5. 

“(3) JUDICIAL REVIEW.—Notwithstandin any other 
provision of law (including any provision of on referenced 
in paragraph (1) or (2)), judicial review of any administrative 
decision under this subsection shall be by appeal to the United 
States Court of Appeals for the Federal Circuit under section 
1296 of title 28. 


“§ 455. Effect of failure to issue regulations 


“In any proceeding under section 453(1), if the President, or 
the designee of the President, has not issued a regulation on a 
matter for which this chapter requires a regulation to be issued, 
the administrative agency shall apply, to the extent necessary and 
appropriate, the most relevant substantive executive agency regula- 
tion promulgated to implement the statutory provision at issue 
in the proceeding. 


“§ 456. Confidentiality 


“(a) COUNSELING.—All counseling under section 452 shall be 
strictly confidential, except that, with the consent of the covered 
employee, the employing office may be notified. 

“(b) MEDIATION.—AIl mediation under section 452 shall be 
strictly confidential. 


“SUBCHAPTER IV—EFFECTIVE DATE 


“$471. Effective date 


“(a) IN GENERAL.—Except as otherwise provided in this chapter, 
this chapter shall take effect on October 1, 1997. 

“(b) REGULATIONS.—Sections 41i(d), 412(c), 413(c), 414(c), 
415(c), 416(c), 421(d), 425(d), 431(c), 431(d), 452(a), and 454(a) 
shall take effect on the date of enactment of this Act.”. 

(b) REGULATIONS.—Appropriate measures shall be taken to 
ensure that— 

(1) any regulations required to implement section 411 of 

title 3, United States Code, shall be in effect by October 1, 

1997; and 

(2) any other regulations needed to implement chapter 

5 of title 3, United States Code, shall be in effect as soon 

as practicable, but not later than October 1, 1998. 

(c) TECHNICAL AMENDMENT.—The table of chapters for title 
3, United States Code, is amended by adding at the end the 
following: 


“5. Extension of Certain Rights and Protections to Presidential 


SEC. 3. AMENDMENTS TO TITLE 28, UNITED STATES CODE. 


(a) CIRCUIT COURT JURISDICTION.— 
(1) IN GENERAL.—Chapter 83 of title 28, United States 
Code, is amended by adding at the end the following: 
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“§$ 1296. Review of certain agency actions 


“(a) JURISDICTION.—Subject to the provisions of chapter 179, 
the United States Court of Appeals for the Federal Circuit shall 
have jurisdiction over a petition for review of a final decision under 
chapter 5 of title 3 of— 

“(1) an appropriate agency (as determined under section 
454 of title 3); 

“(2) the Federal Labor Relations Authority made under 
part D of subchapter II of chapter 5 of title 3, notwithstanding 
section 7123 of title 5; or 

“(3) the Secretary of Labor or the Occupational Safety 
and Health Review Commission, made under part C of 
subchapter II of chapter 5 of title 3. 

“(b) FILING OF PETITION.—Any petition for review under this 
section must be filed within 30 days after the date the petitioner 
receives notice of the final decision.”. 

(2) TABLE OF SECTIONS.—The table of sections for chapter 
83 of title 28, United States Code, is amended by adding at 
the end the following: 


“1296. Review of certain agency actions.”. 


(b) DistRICT COURT ACTIONS.— 

(1) JURISDICTION.—Section 1346 of title 28, United States 

Code, is amended by adding at the end the following: 

“(g) Subject to the provisions of chapter 179, the district courts 
of the United States shall have exclusive jurisdiction over any 
civil action commenced under section 453(2) of title 3, by a covered 
employee under chapter 5 of such title.”. 

(2) VENUE.— 

(A) IN GENERAL.—Chapter 37 of title 28, United States 
Code, relating to venue, is amended by adding at the end 
the following: 


“§ 1413. Venue of cases under chapter 5 of title 3 


“Notwithstanding the preceding provisions of this chapter, a 
civil action under section 1346(g) may be brought in the United 
States district court for the district in which the employee is 
employed or in the United States District Court for the District 
of Columbia.”. 

(B) TABLE OF SECTIONS.—The table of sections for chap- 
ter 37 of title 28, United States Code, relating to venue, 
is amended by adding at the end the following: 

“1413. Venue of cases under chapter 5 of title 3.”. 


(3) JURY TRIALS.—Section 2402 of title 28, United States 
Code (relating to jury trials), is amended by striking “Any 
action” and inserting “Subject to chapter 179 of this title, any 
action”. 
(c) PROCEDURE.—Part VI of title 28, United States Code, is 
amended by adding at the end the following new chapter: 


“Chapter 179—Judicial Review of Certain Actions by 
Presidential Offices 
“Sec. 
“3901. Civil actions. 
“3902. Judicial review of regulations. 


“3903. Effect of failure to issue regulations. 
“3904. Expedited review of certain appeals. 
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“3905. Attorney’s fees and interest. 
“3906. Payments. 

“3907. Other judicial review prohibited. 
“3908. Definitions. 


“$3901. Civil actions 


“(a) PARTIES.—In an action under section 1346(g) of this title, 
the defendant shall be the employing office alleged to have 
committed the violation involved. 

“(b) JURY TRIAL.—In an action described in subsection (a), 
any party may demand a jury trial where a jury trial would be 
available in an action against a private defendant under the rel- 
evant law made applicable by chapter 5 of title 3. In any case 
in which a violation of section 411 of title 3 is alleged, the court 
shall not inform the jury of the maximum amount of compensatory 
damages available under section 411(b)(1) or 411(b)(3) of title 3. 


“§ 3902. Judicial review of regulations 


“In any proceeding under section 1296 or 1346(g) of this title 
in which the application of a regulation issued under chapter 5 
of title 3 is at issue, the court may review the validity of the 
regulation in accordance with the provisions of subparagraphs (A) 
through (D) of section 706(2) of title 5. If the court determines 
that the regulation is invalid, the court shall apply, to the extent 
necessary and appropriate, the most relevant substantive executive 
agency regulation promulgated to implement the statutory provi- 
sions with respect to which the invalid regulation was issued. 
Except as provided in this section, the validity of regulations issued 
under this chapter is not subject to judicial review. 


“§ 3903. Effect of failure to issue regulations 


“In any proceeding under section 1296 or 1346(g) of this title, 
if the President, the designee of the President, or the Federal 
Labor Relations Authority has not issued a regulation on a matter 
for which chapter 5 of title 3 requires a regulation to be issued, 
the court shall apply, to the extent necessary and appropriate, 
the most relevant substantive executive agency regulation promul- 
gated to implement the statutory provision at issue in the 
proceeding. 


“§ 3904. Expedited review of certain appeals 


“(a) IN GENERAL.—An appeal may be taken directly to the 
Supreme Court of the United States from any interlocutory or 
final judgment, decree, or order of a court upon the constitutionality 
of any provision of chapter 5 of title 3. 

“(b) JURISDICTION.—The Supreme Court shall, if it has not 
previously ruled on the question, accept jurisdiction over the appeal 
referred to in subsection (a), advance the appeal on the docket, 
and expedite the appeal to the greatest extent possible. 


“§ 3905. Attorney’s fees and interest 


“(a) ATTORNEY'S FEES.—If a covered employee, with respect 
to any claim under chapter 5 of title 3, or a qualified person 
with a disability, with respect to any claim under section 421 
of title 3, is a prevailing party in any proceeding under section 
1296 or section 1346(g), the court may award attorney’s fees, expert 
fees, and any other costs as would be appropriate if awarded under 
section 706(k) of the Civil Rights Act of 1964. 
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“(b) INTEREST.—In any proceeding under section 1296 or section 
1346(g), the same interest to compensate for delay in payment 
shall be made available as would be appropriate if awarded under 
section 717(d) of the Civil Rights Act of 1964. 

“(c) PUNITIVE DAMAGES.—Except as otherwise provided in 
chapter 5 of title 3, no punitive damages may be awarded with 
respect to any claim under chapter 5 of title 3. 


“$3906. Payments 


“A judgment, award, or compromise settlement against the 
United States under this chapter (including any interest and costs) 
shall be paid— 

“(1) under section 1304 of title 31, if it arises out of an 
action commenced in a district court of the United States (or 
any appeal therefrom); or 

“(2) out of amounts otherwise appropriated or available 
to the office involved, if it arises out of an appeal from an 
administrative proceeding under chapter 5 of title 3. 


“§ 3907. Other judicial review prohibited 


“Except as expressly authorized by this chapter and chapter 
5 of title 3, the compliance or noncompliance with the provisions 
of chapter 5 of title 3, and any action taken pursuant to chapter 
5 of title 3, shall not be subject to judicial review. 


“§ 3908. Definitions. 


“For purposes of applying this chapter, the terms ‘employing 
office’ and ‘covered employee’ lave the meanings given those terms 
in section 401 of title 3.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 28 USC 1296 
shall take effect on October 1, 1997. note. 

(e) CONFORMING AMENDMENTS.—The table of chapters for part 
VI of title 28, United States Code, is amended by adding at the 
end the following: 


“179. Judicial Review of Certain Actions by Presidential Offices 3901”. 


SEC. 4. APPLICABILITY OF FUTURE EMPLOYMENT LAWS. 3 USC 401 note. 


(a) IN GENERAL.—Each provision of Federal law that is made 
applicable to the legislative branch under section 102 of the 
Congressional Accountability Act of 1995 (2 U.S.C. 1302), and that 
is enacted later than 12 months after the date of the enactment 
of this Act, shall be deemed to apply with respect to “employing 
offices” and “covered employees” (within the meaning of section 
401 of title 3, United States Code, as added by this Act), unless 
such law specifically provides otherwise and expressly cites this 
section. 

(b) REGULATIONS.— 

(1) IN GENERAL.—The President, or the designee of the 

President, shall issue regulations to implement such provision. 

(2) AGENCY REGULATIONS.—The regulations issued under 
paragraph (1) to implement a provision shall be the same 
as substantive regulations promulgated by the head of the 
appropriate executive agency to implement the provision, except 
to the extent that the President or designee may determine, 
for good cause shown and stated together with the regulation, 
that a modification of such regulations would be more effective 
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2 USC 1219 note. 
2 USC 1219 note. 


2 USC 1219 note. 


for the implementation of the rights and protections under 
the section. 


SEC. 5. REPEAL OF SECTION 303 OF THE GOVERNMENT EMPLOYEE 
RIGHTS ACT OF 1991. 


(a) IN GENERAL.—Section 303 of the Government Employee 
Rights Act of 1991 (as redesignated by section 504(a)(3) of the 
Congressional Accountability Act of 1995) is repealed. 

(b) EFFECTIVE DATE.—This section shall take effect on October 
1, 1997. 

(c) SAVINGS PROVISION.—The repeal under this section shall 
not affect proceedings under such section 303 in which a complaint 
was filed before the effective date of this section, and orders shall 
be issued in such proceedings and appeals shall be taken therefrom 
as if this section had not been enacted. 


Approved October 26, 1996. 
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Public Law 104-332 
104th Congress 


An Act 


To provide for ballast water management to prevent the introduction and spread Oct. 26, 1996 
of nonindigenous species into the waters of the United States, and for other purposes. (H.R. 4283] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, National 
Invasive Species 
SECTION 1. SHORT TITLE; REFERENCES. Act of 1996. 


, : “ : Envi tal 
(a) IN GENERAL.—This Act may be cited as the “National Jitection 


Invasive Species Act of 1996”. aritime affairs. 
(b) REFERENCES.—Whenever in this Act an amendment or 16 USC 4701 

repeal is expressed in terms of an amendment to or repeal of €- 

a section or other provision, the reference shall be considered to 

be made to a section or other provision of the Nonindigenous Aquatic 

Nuisance Prevention and Control Act of 1990 (16 U.S.C. 4701 

et seq.). 


SEC. 2. AMENDMENTS TO THE NONINDIGENOUS AQUATIC NUISANCE 
PREVENTION AND CONTROL ACT OF 1990. 


(a) FINDINGS; DEFINITIONS.— 

(1) FINDINGS.—Section 1002(a) (16 U.S.C. 4701(a)) is 
amended— 

(A) by striking paragraphs (2) and (3) and inserting 
the following new paragraphs: 

“(2) when environmental conditions are favorable, non- 
indigenous species become established, may compete with or 
prey upon native species of plants, fish, and wildlife, may 
carry diseases or parasites that affect native species, and may 
disrupt the aquatic environment and economy of affected near- 
shore areas; 

“(3) the zebra mussel was unintentionally introduced into 
the Great Lakes and has infested— 

“(A) waters south of the Great Lakes, into a good 
portion of the Mississippi River drainage; 
“(B) waters west of the Great Lakes, into the Arkansas 

River in Oklahoma; and 

“(C) waters east of the Great Lakes, into the Hudson 

River and Lake Champlain;”; 

(B) in paragraph (4)— 

(i) by inserting “by the zebra mussel and ruffe, 
round goby, and other nonindigenous species” after 
“other species”; and 

(ii) by striking “and” at the end; 

(C) in paragraph (5), by striking the period and 
inserting a semicolon; and 
(D) by adding at the end the following new paragraphs: 
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“(6) in 1992, the zebra mussel was discovered at the 
northernmost reaches of the Chesapeake Bay watershed; 

“(7) the zebra mussel poses an imminent risk of invasion 
in the main waters of the Chesapeake Bay; 

“(8) since the Chesapeake Bay is the largest recipient of 
foreign ballast water on the East Coast, there is a risk of 
further invasions of other nonindigenous species; 

“(9) the zebra mussel is only one example of thousands 
of nonindigenous species that have become established in 
waters of the United States and may be causing economic 
and ecological degradation with respect to the natural resources 
of waters of the United States; 

“(10) since their introduction in the early 1980’s in ballast 
water discharges, ruffe— 

“(A) have caused severe declines in populations of other 
species of fish in Duluth Harbor (in Minnesota and 
Wisconsin); 

“(B) have spread to Lake Huron; and 

“(C) are likely to spread quickly to most other waters 
in North America if action is not taken promptly to control 
their spread; 

“(11) examples of nonindigenous species that, as of the 
date of enactment of the National Invasive Species Act of 
1996, infest coastal waters of the United States and that have 
the potential for causing adverse economic and ecological effects 
include— 

“(A) the mitten crab (Eriocher sinensis) that has 
become established on the Pacific Coast; 

“(B) the green crab (Carcinus maenas) that has become 
established in the coastal waters of the Atlantic Ocean; 

“(C) the brown mussel (Perna perna) that has become 
established along the Gulf of Mexico; and 

“(D) certain shellfish pathogens; 

“(12) many aquatic nuisance vegetation species, such as 
Eurasian watermilfoil, hydrilla, water hyacinth, and water 
chestnut, have been introduced to waters of the United States 
from other parts of the world causing or having a potential 
to cause adverse environmental, ecological, and economic 
effects; 

“(13) if preventive management measures are not taken 
nationwide to prevent and control unintentionally introduced 
nonindigenous aquatic species in a timely manner, further 
introductions and infestations of species that are as destructive 
as, or more destructive than, the zebra mussel or the ruffe 
infestations may occur; 

“(14) once introduced into waters of the United States, 
aquatic nuisance species are unintentionally transported and 
introduced into inland lakes and rivers by recreational boaters, 
— barge traffic, and a variety of other pathways; 
an 

“(15) resolving the problems associated with aquatic 
nuisance species will require the participation and cooperation 
of the Federal Government and State governments, and invest- 
ment in the development of prevention technologies.”. 

(2) DEFINITIONS.—Section 1003 (16 U.S.C. 4702) is 
amended— 
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(A) by striking paragraph (1) and redesignating 
paragraphs (2) through (8) as paragraphs (1) through (7), 
respectively; 

(B) in paragraph (2), as redesignated by subparagraph 
(A) of this paragraph, by striking “assistant Seaeuny 
and inserting “Assistant Secretary”; 

(C) by redesignating paragraphs (9) through (15) as 
paragraphs (11) through (17), respectively; and 

(D) by inserting after paragraph (7), as redesignated 
by subparagraph (A) of this paragraph, the following: 

“(8) ‘Great Lakes region’ means the 8 States that border 
on the Great Lakes; 

“(9) ‘Indian tribe’ means any Indian tribe, band, nation, 
or other organized group or community, including any Alaska 
Native village or regional corporation (as defined in or estab- 
lished pursuant to the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et seq.)) that is recognized as eligible for 
the special programs be services provided by the United States 
to Indians because of their status as Indians; 

“(10) ‘interstate organization’ means an entity— 

“(A) established by— 

“Gi) an interstate compact that is approved by 

Congress; 

“(ii) a Federal statute; or 
“(iii) a treaty or other international agreement 
— respect to which the United States is a party; 


an 
“(B)(i) that represents 2 or more— 
“(I) States or political subdivisions thereof; or 
“(II) Indian tribes; or 
“(ii) that represents— 
“I) 1 or more States or political subdivisions 
thereof; and 
“(II) 1 or more Indian tribes; or 
“(iii) that represents the Federal Government and 1 
or more foreign governments; and 
“(C) has jurisdiction over, serves as forum for coordinat- 
ing, or otherwise has a role or responsibility for the 
management of, any land or other natural resource;”. 
(b) AQUATIC NUISANCE SPECIES CONTROL PROGRAM.— 
(1) AMENDMENT TO HEADING.—The heading to subtitle B 
(16 U.S.C. 4711 et seq.) is amended to read as follows: 


“Subtitle B—Prevention of Unintentional 
Introductions of Nonindigenous Aquatic 
Species”. 


(2) AQUATIC NUISANCE SPECIES.—Section 1101 (16 U.S.C. 
4711) is amended to read as follows: 


“SEC. 1101. AQUATIC NUISANCE SPECIES IN WATERS OF THE UNITED 
STATES. 


“(a) GREAT LAKES GUIDELINES.— 

“(1) IN GENERAL.—Not later than 6 months after the date 
of enactment of this Act, the Secretary shall issue voluntary 
guidelines to prevent the introduction and spread of aquatic 
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nuisance species into the Great Lakes through the exchange 
of ballast water of vessels prior to entering those waters. 

“(2) CONTENT OF GUIDELINES.—The guidelines issued under 
this subsection shall— 

“(A) ensure to the maximum extent practicable that 
ballast water containing aquatic nuisance species is not 
discharged into the Great Lakes; 

“(B) protect the safety of— 

“(i) each vessel; and 

“(ii) the crew and passengers of each vessel; 

“(C) take into consideration different vessel operating 
conditions; and 

“(D) be based on the best scientific information 
available. 

“(b) REGULATIONS.— 

“(1) IN GENERAL.—Not later than 2 years after the date 
of enactment of this Act, the Secretary, in consultation with 
the Task Force, shall issue regulations to prevent the introduc- 
tion and spread of aquatic nuisance species into the Great 
Lakes through the ballast water of vessels. 

“(2) CONTENT OF REGULATIONS.—The regulations issued 
under this subsection shall— 

“(A) apply to all vessels equipped with ballast water 
tanks that enter a United States port on the Great Lakes 
after operating on the waters beyond the exclusive economic 
zone; 

“(B) require a vessel to— 

“(i) carry out exchange of ballast water on the 
waters beyond the exclusive economic zone prior to 
entry into any port within the Great Lakes; 

“(ii) carry out an exchange of ballast water in 
other waters where the exchange does not pose a threat 
of infestation or spread of aquatic nuisance species 
in the Great Lakes and other waters of the United 
States, as recommended by the Task Force under 
section 1102(a)(1); or 

“(iii) use environmentally sound alternative ballast 
water management methods if the Secretary deter- 
mines that such alternative methods are as effective 
as ballast water exchange in preventing and controlling 
infestations of aquatic nuisance species; 

“(C) not affect or supersede any requirements or 
prohibitions pertaining to the discharge of ballast water 
into waters of the United States under the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.); 

“(D) provide for sampling procedures to monitor compli- 
ance with the requirements of the regulations; 

“(E) prohibit the operation of a vessel in the Great 
Lakes if the master of the vessel has not certified to the 
Secretary or the Secretary's designee by not later than 
the departure of that vessel from the first lock in the 
St. Lawrence Seaway that the vessel has complied with 
the requirements of the regulations; 

“(F) protect the safety of— 

“(i) each vessel; and 

“(ii) the crew and passengers of each vessel; 
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“(G) take into consideration different operating 
conditions; and 

“(H) be based on the best scientific information 
available. 

“(3) | ADDITIONAL REGULATIONS.—In addition to 
promulgating regulations under paragraph (1), the Secretary, 
in consultation with the Task Force, shall, not later than 
November 4, 1994, issue regulations to prevent the introduction 
and spread of aquatic nuisance species into the Great Lakes 
through ballast water carried on vessels that enter a 
United States port on the Hudson River north of the George 
Washington Bridge. 

“(4) EDUCATION AND TECHNICAL ASSISTANCE PROGRAMS.— 
The Secretary may carry out education and technical assistance 
programs and other measures to promote compliance with the 
regulations issued under this subsection. 

“(c) VOLUNTARY NATIONAL GUIDELINES.— 

“(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of the National Invasive Species Act of 1996, 
and after providing notice and an opportunity for public com- 
ment, the Secretary shall issue voluntary guidelines to prevent 
the introduction and spread of nonindigenous species in waters 
of the United States by ballast water operations and other 
operations of vessels equipped with ballast water tanks. 

“(2) CONTENT OF GUIDELINES.—The voluntary guidelines 
issued under this subsection shall— 

“(A) ensure to the maximum extent practicable that 
aquatic nuisance species are not discharged into waters 
of the United States from vessels; 

“(B) apply to all vessels equipped with ballast water 
tanks that operate in waters of the United States; 

“(C) protect the safety of— 

“(i) each vessel; and 

“(ii) the crew and passengers of each vessel; 

“(D) direct a vessel that is carrying ballast water into 
waters of the United States after operating beyond the 
exclusive economic zone to— 

“(i) carry out the exchange of ballast water of 
the vessel in waters beyond the exclusive economic 
zone; 

“Gii) exchange the ballast water of the vessel in 
other waters where the exchange does not pose a threat 
of infestation or spread of nonindigenous species in 
waters of the United States, as recommended by the 
Task Force under section 1102(a)(1); or 

“(ili) use environmentally sound alternative ballast 
water management methods, including modification of 
the vessel ballast water tanks and intake systems, 
if the Secretary determines that such alternative 
methods are at least as effective as ballast water 
exchange in preventing and controlling infestations of 
aquatic nuisance species; 

“(E) direct vessels to carry out management practices 
that the Secretary determines to be necessary to reduce 
the probability of unintentional nonindigenous species 
transfer resulting from— 





110 STAT. 4078 PUBLIC LAW 104—332—OCT. 26, 1996 


“(j) ship operations other than ballast water 
discharge; and 

“(ii) ballasting practices of vessels that enter 
waters of the United States with no ballast water 
on board; 

Records. “(F) provide for the keeping of records that shall be 
submitted to the Secretary, as prescribed by the guidelines, 
and that shall be maintained on board each vessel and 
made available for inspection, upon request of the Secretary 
and in a manner consistent with subsection (i), in order 
to enable the Secretary to determine compliance with the 
guidelines, including— 

“(i) with respect to each ballast water exchange 
referred to in clause (ii), reporting on the precise loca- 
tion and thoroughness of the exchange; and 

“(ii) any other information that the Secretary 
considers necessary to assess the rate of effective 
compliance with the guidelines; 

“(G) provide for sampling procedures to monitor 
compliance with the guidelines; 

“(H) take into consideration— 

“(i) vessel types; 

“(ii) variations in the characteristics of point of 
origin and receiving water bodies; 

“jjii) variations in the ecological conditions of 
waters and coastal areas of the United States; and 

“(iv) different operating conditions; 

“(I) be based on the best scientific information 
available; 

“J) not affect or supersede any requirements or 
prohibitions pertaining to the discharge of ballast water 
into waters of the United States under the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.); and 

“(K) provide an exemption from ballast water exchange 
requirements to passenger vessels with operating ballast 
water systems that are equipped with treatment systems 
designed to kill aquatic organisms in ballast water, unless 
the Secretary determines that such treatment systems are 
less effective than ballast water exchange at reducing the 
risk of transfers of invasive species in the ballast water 
of passenger vessels; and 

“(L) not apply to crude oil tankers engaged in the 
coastwise trade. 

“(3) EDUCATION AND TECHNICAL ASSISTANCE PROGRAMS.— 

Not later than 1 year after the date of enactment of the 

National Invasive Species Act of 1996, the Secretary shall carry 

out education and technical assistance programs and other 

measures to encourage compliance with the guidelines issued 
under this subsection. 

“(d) REPORT TO CONGRESS.—Not sooner than 24 months after 
the date of issuance of guidelines pursuant to subsection (c) and 
not later than 30 months after such date, and after consultation 
with interested and affected persons, the Secretary shall prepare 
and submit to Congress a report containing the information required 
pursuant to paragraphs (1) and (2) of subsection (e). 

“(e) PERIODIC REVIEW AND REVISION.— 
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“(1) IN GENERAL.—Not later than 3 years after the date 
of issuance of guidelines pursuant to subsection (c), and not 
less frequently than every 3 years thereafter, the Secretary 
shall, in accordance with criteria developed by the Task Force 
under paragraph (3)— 

“(A) assess the compliance by vessels with the 
voluntary guidelines issued under subsection (c) and the 
regulations promulgated under this Act; 

“(B) establish the rate of compliance that is based 
on the assessment under subparagraph (A); 

“(C) assess the effectiveness of the voluntary guidelines 
and regulations referred to in subparagraph (A) in reducing 
the introduction and spread of aquatic nuisance species 
by vessels; and 

“(D) as necessary, on the basis of the best scientific 
information available— 

“(i) revise the guidelines and regulations referred 

to in subparagraph (A); 

“ii) promulgate additional regulations pursuant 
to subsection (f)(1); or 
“(iii) carry out each of clauses (i) and (ii). 

“(2) SPECIAL REVIEW AND REVISION.—Not later than 90 
days after the Task Force makes a request to the Secretary 
for a special review and revision for coastal and inland water- 
ways designated by the Task Force, the Secretary shall— 

“(A) conduct a special review of guidelines and regula- 
tions applicable to those waterways in accordance with 
the review procedures under paragraph (1); and 

“(B) as necessary, in the same manner as provided 
under paragraph (1)(D)— 

“(i) revise those guidelines; 

“(ii) promulgate additional regulations pursuant 
to subsection (f)(1); or 

“(iii) carry out each of clauses (i) and (ii). 

“(3) CRITERIA FOR EFFECTIVENESS.—Not later than 18 
months after the date of enactment of the National Invasive 
Species Act of 1996, the Task Force shall submit to the 
Secretary criteria for determining the adequacy and effective- 
ness of the voluntary guidelines issued under subsection (c). 
“(f) AUTHORITY OF SECRETARY.— 

“(1) GENERAL REGULATIONS.—If, on the basis of a periodic 
review conducted under subsection (e)(1) or a special review 
— under subsection (e)(2), the Secretary determines 
that— 

“(A) the rate of effective compliance (as determined 
by the Secretary) with the guidelines issued pursuant to 
subsection (c) is inadequate; or 

“(B) the reporting by vessels pursuant to those 
guidelines is not adequate for the Secretary to assess the 
compliance with those guidelines and provide a rate of 
compliance of vessels, including the assessment of the rate 
of compliance of vessels under subsection (e)(2), 

the Secretary shall promptly promulgate regulations that meet 
the requirements of paragraph (2). 

“(2) REQUIREMENTS FOR REGULATIONS.—The regulations 
ii? by tg Secretary under paragraph (1)— 

“(A)s 
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“(i) not be promulgated sooner than 180 days 
following the issuance of the report to Congress 

submitted pursuant to subsection (d); 

“(ii) make mandatory the requirements included 
in the voluntary guidelines issued under subsection 

(c); and 

“(iii) provide for the enforcement of the regula- 
tions; and 

“(B) may be regional in scope. 

“(3) INTERNATIONAL REGULATIONS.—The Secretary shall 
revise regulations promulgated under this subsection to the 
extent required to make such regulations consistent with the 
treatment of a particular matter in any international agree- 
ment, agreed to by the United States, governing management 
of the transfer of nonindigenous aquatic species by vessel. 

“(g) SANCTIONS.— 

“(1) CIVIL PENALTIES.—Any person who violates a regula- 
tion promulgated under subsection (b) or (f) shall be liable 
for a civil penalty in an amount not to exceed $25,000. Each 
day of a continuing violation constitutes a separate violation. 
A vessel operated in violation of the regulations is liable in 
rem for any civil penalty assessed under this subsection for 
that violation. 

“(2) CRIMINAL PENALTIES.—Any person who knowingly 
violates the regulations promulgated under subsection (b) or 
(f) is guilty of a class C felony. 

“(3) REVOCATION OF CLEARANCE.—Upon request of the 
Secretary, the Secretary of the Treasury shall withhold or 
revoke the clearance of a vessel required by section 4197 of 
the Revised Statutes (46 U.S.C. App. 91), if the owner or 
operator of that vessel is in violation of the regulations issued 
under subsection (b) or (f). 

“(4) EXCEPTION TO SANCTIONS.—This subsection does not 
apply to a failure to exchange ballast water if— 

“(A) the master of a vessel, acting in good faith, decides 
that the exchange of ballast water will threaten the safety 
or stability of the vessel, its crew, or its passengers; and 

“(B) the recordkeeping and reporting requirements of 
the Act are complied with. 

“(h) COORDINATION WITH OTHER AGENCIES.—In carrying out 
the programs under this section, the Secretary is encouraged to 
use, to the maximum extent practicable, the expertise, facilities, 
members, or personnel of established agencies and organizations 
that have routine contact with vessels, including the Animal and 
Plant Health Inspection Service of the Department of Agriculture, 
the National Cargo Bureau, port administrations, and ship pilots’ 
associations. 

“(i) CONSULTATION WITH CANADA, MEXICO, AND OTHER FOREIGN 
GOVERNMENTS.—In developing the guidelines issued and regula- 
tions promulgated under this section, the Secretary is encouraged 
to consult with the Government of Canada, the Government of 
Mexico, and any other government of a foreign country that the 
Secretary, in consultation with the Task Force, determines to be 
necessary to develop and implement an effective international pro- 
gram for preventing the unintentional introduction and spread of 
nonindigenous species. 
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“G) INTERNATIONAL COOPERATION.—The Secretary, in coopera- 
tion with the International Maritime Organization of the United 
Nations and the Commission on Environmental Cooperation estab- 
lished pursuant to the North American Free Trade Agreement, 
is encouraged to enter into negotiations with the governments of 
foreign countries to develop and implement an effective inter- 
national program for preventing the unintentional introduction and 
spread of nonindigenous species. 

“(k) SAFETY EXEMPTION.— 

“(1) MASTER DISCRETION.—The master of a vessel is not 
required to conduct a ballast water exchange if the master 
decides that the exchange would threaten the safety or stability 
of the vessel, its crew, or its passengers because of adverse 
weather, vessel architectural design, equipment failure, or any 
other extraordinary conditions. 

“(2) OTHER REQUIREMENTS.—(A) IN GENERAL.—Except as 

rovided in subparagraph (B), a vessel that does not exchange 
fella water on the high seas under paragraph (1) shall not 
be restricted from discharging ballast water in any harbor. 

“(B) GREAT LAKES.—Subparagraph (A) shall not apply in 
a case in which a vessel is subject to the regulations issued 
by the Secretary under subsection (b). 

“(8) CRUDE OIL TANKER BALLAST FACILITY STUDY.—(A) 
Within 60 days of the date of enactment of this Act, the 
Secretary of the department in which the Coast Guard is operat- 
ing, in consultation with the Under Secretary of Commerce 
for Oceans and Atmosphere, affected shoreside ballast water 
facility operators, affected crude oil tanker operators, and 
interested parties, shall initiate a study of the effectiveness 
of existing shoreside ballast water facilities used by crude oil 
tankers in the coastwise trade off Alaska in preventing the 
introduction of nonindigenous aquatic species into the waters 
off Alaska, as well as the cost and feasibility of modifying 
such facilities to improve such effectiveness. 

“(B) The study required under subparagraph (A) shall be 
submitted to the Congress by no later than October 1, 1997. 
“(1) NON-DISCRIMINATION.—The Secretary shall ensure that 

vessels registered outside of the United States do not receive more 
favorable treatment than vessels registered in the United States 
when the Secretary performs studies, reviews compliance, deter- 
mines effectiveness, establishes requirements, or performs any other 
responsibilities under this Act.”. 

(c) NATIONAL BALLAST WATER MANAGEMENT INFORMATION.— 
Section 1102 (16 U.S.C. 4712) is amended— 

(1) by striking the section heading and inserting the 
following: 


“SEC. 1102. NATIONAL BALLAST WATER MANAGEMENT INFORMATION.”; 


(2) in subsection (a)— 

A) in paragraphs (1) and (2), by inserting “, in coopera- 
tion with the Secretary,” before “shall conduct” each place 
it appears; 

(B) in paragraph (2), by inserting “Lake Champlain 
and other” after “economic uses of”; 
(3) by striking subsection (b) and inserting the following: 
“(b) ECOLOGICAL AND BALLAST WATER DISCHARGE SURVEYS.— 
“(1) ECOLOGICAL SURVEYS.— 
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“(A) IN GENERAL.—The Task Force, in cooperation with 
the Secretary, shall conduct ecological surveys of the 
Chesapeake Bay, San Francisco Bay, and Honolulu Harbor 
and, as necessary, of other estuaries of national significance 
and other waters that the Task Force determines— 

“(i) to be highly susceptible to invasion by aquatic 
nuisance species resulting from ballast water oper- 
ations and other operations of vessels; and 

“(ii) to require further study. 

“(B) REQUIREMENTS FOR SURVEYS.—In conducting the 
surveys under this paragraph, the Task Force shall, with 
respect to each such survey— 

“(i) examine the attributes and patterns of inva- 
sions of aquatic nuisance species; and 

“(ii) provide an estimate of the effectiveness of 
ballast water management and other vessel manage- 
ment guidelines issued and regulations promulgated 
under this subtitle in abating invasions of aquatic 
nuisance species in the waters that are the subject 
of the survey. 

“(2) BALLAST WATER DISCHARGE SURVEYS.— 

“(A) IN GENERAL.—The Secretary, in cooperation with 
the Task Force, shall conduct surveys of ballast water 
discharge rates and practices in the waters referred to 
in paragraph (1)(A) on the basis of the criteria under 
clauses (i) and (ii) of such paragraph. 

“(B) REQUIREMENTS FOR SURVEYS.—In conducting the 
surveys under this paragraph, the Secretary shall— 

“i) examine the rate of, and trends in, ballast 
water discharge in the waters that are the subject 
of the survey; and 

“(ii) assess the effectiveness of voluntary guidelines 
issued, and regulations promulgated, under this sub- 
title in altering ballast water discharge practices to 
reduce the probability of accidental introductions of 
aquatic nuisance species. 

“(3) COLUMBIA RIVER.—The Secretary, in cooperation with 
the Task Force and academic institutions in each of the States 
affected, shall conduct an ecological and ballast water discharge 
survey of the Columbia River system consistent with the 
requirements of paragraphs (1) and (2).”; and 

(4) by adding at the end the following new subsections: 
“(e) REGIONAL RESEARCH GRANTS.—Out of amounts appro- 


priated to carry out this subsection for a fiscal year, the Under 
Secretary may— 


“(1) make available not to exceed $750,000 to fund research 
on aquatic nuisance species prevention and control in the 
Chesapeake Bay through grants, to be competitively awarded 
and subject to peer review, to universities and research institu- 
tions; 

“(2) make available not to exceed $500,000 to fund research 
on aquatic nuisance species prevention and control in the Gulf 
of Mexico through grants, to be competitively awarded and 
subject to peer review, to universities and research institutions; 

“(3) make available not to exceed $500,000 to fund research 
on aquatic nuisance species prevention and control for the 
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Pacific Coast through grants, to be competitively awarded and 
subject to peer review, to universities and research institutions; 

“(4) make available not to exceed $500,000 to fund research 
on aquatic nuisance species prevention and control for the 
Atlantic Coast through grants, to be competitively awarded 
and subject to peer review, to universities and research institu- 
tions; and 

“(5) make available not to exceed $750,000 to fund research 
on aquatic nuisance _ prevention and control in the San 
Francisco Bay-Delta Estuary through grants, to be competi- 
tively awarded and subject to peer review, to universities and 
research institutions. 

“(f) NATIONAL BALLAST INFORMATION CLEARINGHOUSE.— 

“(1) IN GENERAL.—The Secretary shall develop and main- 
tain, in consultation and cooperation with the Task Force and 
the Smithsonian Institution (acting through the Smithsonian 
Environmental Research Center), a clearinghouse of national 
data concerning— 

“(A) ballasting practices; 

“(B) compliance with the guidelines issued pursuant 
to section 1101(c); and 

“(C) any other information obtained by the Task Force 

under subsection (b). 

“(2) REPORT.—In consultation and cooperation with the 
Task Force and the Smithsonian Institution (acting through 
the Smithsonian Environmental Research Center), the 
Secretary shall prepare and submit to the Task Force and 
the Congress, on a biannual basis, a report that synthesizes 
and analyzes the data referred to in paragraph (1) relating 
to— 

“(A) ballast water delivery and management; and 
“(B) invasions of aquatic nuisance species resulting 
from ballast water.”. 

(d) ARMED SERVICES BALLAST WATER PROGRAM; BALLAST 
WATER MANAGEMENT DEMONSTRATION PROGRAM.—Subtitle B (16 
U.S.C. 4701 et seq.) is amended by adding at the end the following 
new sections: 


“SEC. 1103. ARMED SERVICES BALLAST WATER PROGRAMS. 16 USC 4713. 


“(a) DEPARTMENT OF DEFENSE VESSELS.—Subject to operational 
conditions, the Secretary of Defense, in consultation with the 
Secretary, the Task Force, and the International Maritime 
Organization, shall implement a ballast water management pro- 
gram for seagoing vessels of the Department of Defense to minimize 
the risk of introduction of nonindigenous species from releases 
of ballast water. 

“(b) COAST GUARD VESSELS.—Subject to operational conditions, 
the Secretary, in consultation with the Task Force and the Inter- 
national Maritime Organization, shall implement a ballast water 
management program for seagoing vessels of the Coast Guard to 
minimize the risk of introduction of nonindigenous species from 
releases of ballast water. 

“SEC. 1104. BALLAST WATER MANAGEMENT DEMONSTRATION 16 USC 4714. 
PROGRAM. 

“(a) TECHNOLOGIES AND PRACTICES DEFINED.—For purposes of 
this section, the term ‘technologies and practices’ means those tech- 
nologies and practices that— 
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“(1) may be retrofitted— 

“(A) on existing vessels or incorporated in new vessel 
designs; and 

“(B) on existing land-based ballast water treatment 
facilities; 

“(2) may be designed into new water treatment facilities; 

“(3) are operationally practical; 

“(4) are safe for a vessel and crew; 

“(5) are environmentally sound; 

“(6) are cost-effective; 

“(7) a vessel operator is capable of monitoring; and 

“(8) are effective against a broad range of aquatic nuisance 
species. 

“(b) DEMONSTRATION PROGRAM.— 

“(1) IN GENERAL.—During the 18-month period beginning 
on the date that funds are made available by appropriations 
pursuant to section 1301(e), the Secretary of the Interior and 
the Secretary of Commerce, with the concurrence of and in 
cooperation with the Secretary, shall conduct a ballast water 
management demonstration program to demonstrate tech- 
nologies and practices to prevent aquatic nonindigenous species 
from being introduced into and spread through ballast water 
in the Great Lakes and other waters of the United States. 

“(2) LOCATION.—The installation and construction of the 
technologies and practices used in the demonstration program 
conducted under this subsection shall be performed in the 
United States. 

“(3) VESSEL SELECTION.—In demonstrating technologies 
and practices on vessels under this subsection, the Secretary 
of the Interior and the Secretary of Commerce, shall— 

“(A) use only vessels that— 

“(i) are approved by the Secretary; 

“Gi) have ballast water systems conducive to test- 
ing aboard-vessel or land-based technologies and 
practices applicable to a significant number of mer- 
chant vessels; and 

“(iii) are— 

“(I) publicly or privately owned; and 
“(II) in active use for trade or other cargo 
shipment purposes during the demonstration; 
“(B) select vessels for participation in the program 
by giving priority consideration— 

“(i) first, to vessels documented under chapter 121 
of title 46, United States Code; 

“(ii) second, to vessels that are a majority owned 
by citizens of the United States, as determined by 
the Secretary; and 

“(iii) third, to any other vessels that regularly call 
on ports in the United States; and 
“(C) seek to use a variety of vessel types, including 

vessels that— 

“(i) call on ports in the United States and on 
the Great Lakes; and 

“(ii) are operated along major coasts of the United 
States and inland waterways, including the San 
Francisco Bay and Chesapeake Bay. 
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“(4) SELECTION OF TECHNOLOGIES AND PRACTICES.—In 
selecting technologies and practices for demonstration under 
this subsection, the Secretary of the Interior and the Secretary 
of Commerce shall give priority consideration to technologies 
and practices identified as promising by the National Research 
Council Marine Board of the National Academy of Sciences 
= its report on ships’ ballast water operations issued in July 
1996. 

“(5) REPORT.—Not later than 3 years after the date of 
enactment of the National Invasive Species Act of 1996, the 
Secretary of the Interior and the Secretary of Commerce shall 
prepare and submit a report to the Congress on the demonstra- 
tion program conducted pursuant to this section. The report 
shall include findings and recommendations of the Secretary 
of the Interior and the Secretary of Commerce concerning tech- 
nologies and practices. 

“(c) AUTHORITIES; CONSULTATION AND COOPERATION WITH 
INTERNATIONAL MARITIME ORGANIZATION AND TASK FORCE.— 

“(1) AUTHORITIES.—In conducting the demonstration 
program under subsection (b), the Secretary of the Interior 
may— 

“(A) enter into cooperative agreements with appro- 
priate officials of other agencies of the Federal Government, 
agencies of States and political subdivisions thereof, and 
private entities; 

“(B) accept funds, facilities, equipment, or personnel 
from other Federal agencies; and 

“(C) accept donations of property and services. 

“(2) CONSULTATION AND COOPERATION.—The Secretary of 
the Interior shall consult and cooperate with the International 
Maritime Organization and the Task Force in carrying out 
this section.”. 

(e) AMENDMENTS TO SUBTITLE C.— 

(1) SUBTITLE HEADING.—The heading to subtitle C (16 

U.S.C. 4721 et seq.) is amended to read as follows: 


“Subtitle C—Prevention and Control of 
Aquatic Nuisance Species Dispersal”. 


(2) TASK FORCE.—Section 1201 (16 U.S.C. 4721) is 
amended— 
(A) in subsection (b)— 
(i) by striking “and” at the end of paragraph (5); 
i = by redesignating paragraph (6) as paragraph 
7); an 
(iii) by inserting after paragraph (5) the following 
new paragraph: 
“(6) the Secretary of Agriculture; and”; and 
) in subsection (c), by inserting “the Chesapeake 
Bay Program, the San Francisco Bay-Delta Estuary Pro- 
am,” before “and State agencies”. 
3) RESEARCH PROGRAM.—Section 1202 (16 U.S.C. 4722) 
is amended— 
(A) in subsection (f)(1)(A), by inserting “and impacts” 
after “economic risks”; and 
(B) in subsection (i)— 
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(i) in paragraph (1)— 

(I) by striking “(1) IN GENERAL.—The Task 

Force” and inserting the following: 

“(1) ZEBRA MUSSEL.— 

“(A) IN GENERAL.—The Task Force”; 

(II) by striking “(A) research” and inserting 
the following: 

“(i) research”; 

(III) by striking “(B) tracking” and inserting 
the following: 

“(ii) tracking”; 

(IV) by striking “(C) development” and 
inserting the following: 

“iii) development”; and 

(V) by striking “(D) provision” and inserting 
the following: 

“(iv) provision”; 

(ii) in paragraph (2), by striking “(2) PUBLIC 
FACILITY RESEARCH AND DEVELOPMENT.—” and insert- 
ing the following: 

“(B) PUBLIC FACILITY RESEARCH AND DEVELOP- 
MENT.—”; 

(iii) in subparagraph (B) of paragraph (1), as so 
redesignated, by striking the first sentence and insert- 
ing the following: “The Assistant Secretary, in consulta- 
tion with the Task Force, shall develop a program 
of research, technology development, and demonstra- 
tion for the environmentally sound control of zebra 
mussels in and around public facilities.”; 

(iv) in paragraph (1), by adding after subparagraph 
(B), as so redesignated, the following new subpara- 
graph: 

“(C) VOLUNTARY GUIDELINES.—Not later than 1 year 
after the date of enactment of this subparagraph, the Task 
Force shall develop and submit to the Secretary voluntary 
guidelines for controlling the spread of the zebra mussel 
and, if appropriate, other aquatic nuisance species through 
recreational activities, including boating and fishing. Not 
later than 4 months after the date of such submission, 
and after providing notice and an opportunity for public 
comment, the Secretary shall issue voluntary guidelines 
that are based on the guidelines developed by the Task 
Force under this subparagraph.”; and 

(v) by adding at the end the following new 
paragraphs: 

“(2) DISPERSAL CONTAINMENT ANALYSIS.— 

“(A) RESEARCH.—The Administrator of the Environ- 
mental Protection Agency, in cooperation with the National 
Science Foundation and the Task Force, shall provide 
research grants on a competitive basis for projects that— 

“(i) identify environmentally sound methods for 
controlling the dispersal of aquatic nuisance species, 
such as the zebra mussel; and 

“Gi) adhere to research protocols developed 
pursuant to subsection (f)(2). 
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“(B) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to the Environmental Protec- 
tion Agency to carry out this paragraph, $500,000. 

“(3) DISPERSAL BARRIER DEMONSTRATION.— 

“(A) IN GENERAL.—The Assistant Secretary, in 
consultation with the Task Force, shall investigate and 
identify environmentally sound methods for preventing and 
reducing the dispersal of aquatic nuisance species between 
the Great Lakes-Saint Lawrence drainage and the 
Mississippi River drainage through the Chicago River Ship 
and Sanitary Canal, including any of those methods that 
could be incorporated into the operation or construction 
: — lock system of the Chicago River Ship and Sanitary 

an 


“(B) REPORT.—Not later than 18 months after the date 
of enactment of this paragraph, the Assistant Secretary 
shall issue a report to the Congress that includes 
recommendations concerning— 

“(i) which of the methods that are identified under 
the study conducted under this paragraph are most 
promising with respect to preventing and reducing the 
dispersal of aquatic nuisance species; and 

“(ii) ways to incorporate those methods into 
ongoing operations of the United States Army Corps 
of Engineers that are conducted at the Chicago River 
Ship and Sanitary Canal. 

“(C) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to the Department of the 
Army, to carry out this paragraph, $750,000. 

“(4) CONTRIBUTIONS.—To the extent allowable by law, in 
carrying out the studies under paragraphs (2) and (3), the 
Administrator of the Environmental Protection Agency and the 
Secretary of the Army may enter into an agreement with an 
interested party under which that party provides in kind or 
monetary contributions for the study. 

“(5) TECHNICAL ASSISTANCE.—The Great Lakes Environ- 
mental Research Laboratory of the National Oceanic and 
Atmospheric Administration shall provide technical assistance 
to appropriate entities to assist in the research conducted 
pursuant to this subsection.”. 

(4) IMPLEMENTATION.—Section 1202(j(1) (16 U.S.C. 
4722(j)(1)) is amended by striking “Not later than 18 months 
after the date of the enactment of this Act, the Director” and 
inserting “The Director, the Secretary,”. 

(5) REGIONAL COORDINATION.—Section 1203 (16 U.S.C. 
4723) is amended— 

(A) by striking the section heading and inserting the 
following: 


“SEC. 1203. REGIONAL COORDINATION.”; 


(B) in subsection (a)— 
(i) by striking “(a) IN GENERAL.—Not” and 
inserting the following: 
“(a) GREAT LAKES PANEL.— 
“(1) IN GENERAL.—Not”; 
(ii) by striking “(1) identify” and inserting the 
following: 
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“(A) identify”; 

(iii) by striking “(2) make” and inserting the 
following: 

“(B) make”; 

(iv) by striking “(3) assist” and inserting the 
following: 

“(C) assist”; 

(v) by striking “(4) coordinate” and inserting the 
following: 

“(D) coordinate”; 

(vi) by striking “(5) provide” and inserting the 
following: 

“(E) provide”; 

(vii) by striking “(6) submit” and inserting the 
following: 

“(F) submit”; 

(viii) in paragraph (1), as so redesignated— 
(I) in the matter preceding subparagraph (A), 
by inserting “region” before “representatives”; and 
(II) in subparagraphs (A) through (F), by 
striking “Great Lakes” each place it appears and 
inserting “Great Lakes region”; 

(C) by striking “(b) CONSULTATION.—The Task Force” 

and inserting the following: 
“(2) CONSULTATION.—The Task Force”; 

(D) by striking “(c) CANADIAN PARTICIPATION.—The 
panel” and inserting the following: 

“(3) CANADIAN PARTICIPATION.—The panel”; 

(E) in paragraphs (2) and (3). of subsection (a), as 
so redesignated, by striking “this section” and inserting 
“this subsection”; and 

(F) by adding at the end the following new subsections: 

“(b) WESTERN REGIONAL PANEL.—Not later than 30 days after 


the date of enactment of the National Invasive Species Act of 
1996, the Task Force shall request a Western regional panel, com- 
prised of Western region representatives from Federal, State, and 
local agencies and from private environmental and commercial 
interests, to— 


“(1) identify priorities for the Western region with respect 
to aquatic nuisance species; 

“(2) make recommendations to the Task Force regarding 
an education, monitoring (including inspection), prevention, and 
control program to prevent the spread of the zebra mussel 
rie of the 100th Meridian pursuant to section 1202(i) of this 

ct; 

“(3) coordinate, where possible, other aquatic nuisance 
species program activities in the Western region that are not 
conducted pursuant to this Act; 

“(4) develop an emergency response strategy for Federal, 
State, and local entities for stemming new invasions of aquatic 
nuisance species in the region; 

“(5) provide advice to public and private individuals and 
entities concerning methods of preventing and controlling 
aquatic nuisance species infestations; and 

“(6) submit annually a report to the Task Force describing 
activities within the Western region related to aquatic nuisance 
species prevention, research, and control. 
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“(c) ADDITIONAL REGIONAL PANELS.—The Task Force shall— 

“(1) encourage the development and use of regional panels 
and other similar entities in regions in addition to the Great 
Lakes and Western regions (including providing financial 
assistance for the development and use of such entities) to 
carry out, with respect to those regions, activities that are 
similar to the activities described in subsections (a) and (b); 


“(2) cooperate with regional panels and similar entities 
that carry out the activities described in paragraph (1).”. 

(6) STATE OR INTERSTATE WATERSHED AQUATIC NUISANCE 
SPECIES MANAGEMENT PLAN.—Section 1204 (16 U.S.C. 4724) 
is amended— 

(A) in subsection (a)— 

(i) by striking the subsection designation and head- 
ing and inserting the following: 
“(a) STATE OR INTERSTATE INVASIVE SPECIES MANAGEMENT 
PLANS.—”; 
(ii) in paragraph (1)— 

(I) by striking the matter preceding subpara- 
graph (A) and inserting the following: 

“(1) IN GENERAL.—After providing notice and opportunity 
for public comment, the Governor of each State may prepare 
and submit, or the Governors of the States and the governments 
of the Indian tribes involved in an interstate organization, 
may jointly prepare and submit—”; 

(II) in subparagraph (A), by striking “technical 
and financial assistance” and inserting “technical, 
enforcement, or financial assistance (or any com- 
bination thereof)”; and 

(III) in subparagraphs (A) and (B), by inserting 
“or within the interstate region involved” after 
“within the State” each place it appears; 

(iii) in paragraph (2)— 

(I) in subparagraph (B), by striking “and” at 
the end of the subparagraph; 

(II) by redesignating subparagraph (C) as 
subparagraph (D); 

(III) by inserting after subparagraph (B) the 
following: 

“(C) identify any authority that the State (or any State 
or Indian tribe involved in the interstate organization) 
does not have at the time of the development of the plan 
that may be necessary for the State (or any State or Indian 
tribe involved in the interstate organization) to protect 
public health, property, and the environment from harm 
by aquatic nuisance species; and”; and 

(IV) in subparagraph (D), as so redesignated, 
by inserting “, and enabling legislation” before the 
period; 

(iv) in paragraph (3)— 

(I) in subparagraph (A)— 

(aa) by inserting “or interstate organiza- 
tion” after “the State”; and 

(bb) by inserting “Indian tribes,” after 
“local governments and regional entities,”; and 
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(II) in subparagraph (B), by inserting “or the 
appropriate official of an interstate organization” 
after “a State”; and 
(v) in paragraph (4), by inserting “or the interstate 

organization” after “the Governor”; 

(B) in subsection (b)(1)— 

(i) by striking “or the Assistant Secretary, as 
appropriate under subsection (a),”; and 

(ii) by striking “approved management plans” and 
inserting “management plans approved under sub- 
section (a)”; and 

(C) by adding at the end the following new subsection: 

“(c) ENFORCEMENT ASSISTANCE.—Upon request of a State or 
Indian tribe, the Director or the Under Secretary, to the extent 
allowable by law and in a manner consistent with section 141 
of title 14, United States Code, may provide assistance to a State 
or Indian tribe in enforcing an approved State or interstate invasive 
species management plan.”. 

(f) AUTHORIZATIONS OF APPROPRIATIONS.—Section 1301 (16 
U.S.C. 4741) is amended— 

(1) in subsection (a)— 

(A) by striking “and” at the end of paragraph (2); 

(B) by striking paragraph (3) and inserting the 
following: 

“(3) to the Secretary to carry out section 1101— 

“(A) $2,000,000 for each of fiscal years 1997 and 
1998; and 

“(B) $3,000,000 for each of fiscal years 1999 through 
2002;”; and 

(C) by adding at the end the following new paragraphs: 
“(4) for each of fiscal years 1997 through 2002, to carry 

out paragraphs (1) and (2) of section 1102(b)— 

“(A) $1,000,000 to the Department of the Interior, to 
be used by the Director; and 

“(B) $1,000,000 to the Secretary; and 
“(5) for each of fiscal years 1997 through 2002— 

“(A) $3,000,000, which shall be made available from 
funds otherwise authorized to be appropriated if such funds 
are so authorized, to the Under Secretary to carry out 
section 1102(e); and 

“(B) $500,000 to the Secretary to carry out section 
1102(f).”; 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), by striking 
“1991, 1992, 1993, 1994, and 1995” and inserting “1997 
through 2002”; and 

(B) by striking paragraphs (1) through (7) and inserting 
the following: 

“(1) $6,000,000 to the Department of the Interior, to be 
used by the Director to carry out sections 1202 and 1209; 

“(2) $1,000,000 to the Department of Commerce, to be 
used by the Under Secretary to carry out section 1202; 

“(3) $1,625,000, which shall be made available from funds 
otherwise authorized to be appropriated if such funds are so 
authorized, to fund aquatic nuisance species prevention and 
control research under section 1202(i) at the Great Lakes 
Environmental Research Laboratory of the National Oceanic 
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and Atmospheric Administration, of which $500,000 shall be 
made available for grants, to be competitively awarded and 
subject to peer review, for research relating to Lake Champlain; 

“(4) $5,000,000 for competitive grants for university 
research on aquatic nuisance species under section 1202(f)(3) 
as follows: 

“(A) $2,800,000, which shall be made available from 
funds otherwise authorized to be appropriated if such funds 
are so authorized, to fund grants under section 205 of 
the National Sea Grant College Program Act (33 U.S.C. 


4); 

“(B) $1,200,000 to fund grants to colleges for the benefit 
of agriculture and the mechanic arts referred to in the 
first section of the Act of August 30, 1890 (26 Stat. 417, 
chapter 841; 7 U.S.C. 322); and 

“(C) $1,000,000 to fund grants through the Cooperative 
Fisheries and Wildlife Research Unit Program of the United 
States Fish and Wildlife Service; 

“(5) $3,000,000 to the Department of the Army, to be used 
by the Assistant Secretary to carry out section 1202(i)(1)(B); 


“(6) $300,000 to the Department of the Interior, to be 
used by the Director to fund regional panels and similar entities 
under section 1203, of which $100,000 shall be used to fund 
activities of the Great Lakes Commission.”; 

(3) by striking subsection (c) and inserting the following: 
“(c) GRANTS FOR STATE MANAGEMENT PROGRAMS.—There are 

authorized to be appropriated for each of fiscal years 1997 through 
2002 $4,000,000 to the Department of the Interior, to be used 
by the Director for making grants under section 1204, of which 
$1,500,000 shall be used by the Director, in consultation with 
the Assistant Secretary, for management of aquatic nuisance vege- 
tation species.”; and 

(4) by adding at the end the following new subsections: 
“(e) BALLAST WATER MANAGEMENT DEMONSTRATION 

PROGRAM.—There are authorized to be appropriated $2,500,000 to 
carry out section 1104. 

“(f) RESEARCH.—There are authorized to be appropriated to 
the Director $1,000,000 to carry out research on the prevention, 
monitoring, and control of aquatic nuisance species in Narragansett 
Bay, Rhode Island. The funds shall be made available for use 
by the Department of Environmental Management of the State 
of Rhode Island.”. 

(g) REFERENCES TO APPROPRIATE COMMITTEES.—The Act (16 
U.S.C. 4701 et seq.) is amended by striking “appropriate Commit- 
tees” each place it appears and inserting “Congress”. 

(h) TECHNICAL CORRECTIONS.—Public Law 101-646 (16 U.S.C. 

4701 et seq.) is amended— 

(1) in titles I, II, and IV, by striking the quotation marks 16 USC 4701, 
at the beginning of any title, subtitle, section, subsection, 941; 33 USC 
paragraph, subparagraph, clause, subclause, or undesignated 2761. 
provision; 

(2) at the end of titles II and IV, by striking the closing 
quotation marks and the final period; and 

(3) in section 1003— 16 USC 4702. 

(A) by striking each single opening quotation mark 
and inserting double opening quotation marks; and 
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(B) by striking each single closing quotation mark and 
inserting double closing quotations marks. 


16 USC 4701 SEC. 3. STATUTORY CONSTRUCTION. 


_ Nothing in this Act or the amendments made by this Act 
is intended to affect the authorities and responsibilities of the 
Great Lakes Fishery Commission established under article II of 
the Convention on Great Lakes Fisheries between the United States 
of America and Canada, signed at Washington on September 10, 
1954 (hereafter in this section referred to as the “Convention”), 
including the authorities and responsibilities of the Great Lakes 
Fishery Commission— 

(1) for developing and implementing a comprehensive 
program for eradicating or minimizing populations of sea 
lamprey in the Great Lakes watershed; and 

(2) carrying out the duties of the Commission specified 
in the Convention (including any amendment thereto) and the 
Great Lakes Fishery Act of 1956 (16 U.S.C. 931 et seq.). 


Approved October 26, 1996. 


LEGISLATIVE HISTORY—H.R. 4283: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 28, considered and passed House. 
Oct. 3, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 26, Presidential statement. 
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104th Congress 
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DIVISION I 


TITLE I—THE PRESIDIO OF SAN 
FRANCISCO 


SEC. 101. FINDINGS. 16 USC 460bb 


The Congress finds that— —_ 

(1) the Presidio, located amidst the incomparable scenic 
splendor of the Golden Gate, is one of America’s great natural 
and historic sites; 

(2) the Presidio is the oldest continuously operated military 

st in the Nation dating from 1776, and was designated a 
ational Historic Landmark in 1962; 

(3) preservation of the cultural and historic integrity of 
the Presidio for public use recognizes its significant role in 
the history of the United States; 

(4) the Presidio, in its entirety, is a part of the Golden 
~~ Recreation Area, in accordance with Public Law 

(5) as part of the Golden Gate National Recreation Area, 
the Presidio’s significant natural, historic, scenic, cultural, and 
recreational resources must be managed in a manner which 
is consistent with sound principles of land use planning and 
management, and which protects the Presidio from development 
and uses which would destroy the scenic beauty and historic 
and natural character of the area and cultural and recreational 
resources; 

(6) removal and/or replacement of some structures within 
the Presidio must be considered as a management option in 
the administration of the Presidio; and 

(7) the Presidio will be managed through an innovative 

ublic/private partnership that minimizes cost to the United 
tates Treasury and makes efficient use of private sector 
resources. 


SEC. 102. AUTHORITY AND RESPONSIBILITY OF THE SECRETARY OF 16 USC 460bb 
THE INTERIOR. note. 


(a) INTERIM AUTHORITY.—The Secretary of the Interior (herein- 
after in this title referred to as the “Secretary”) is authorized 
to manage leases in existence on the date of this Act for properties 
under the administrative jurisdiction of the Secretary and located 
at the Presidio. Upon the expiration of any such lease, the Secretary 
may extend such lease for a period terminating not later than 
6 months after the first meeting of the Presidio Trust. The Secretary 
may not enter into any new leases for property at the Presidio 
to be transferred to the Presidio Trust under this title, however, 
the Secretary is authorized to enter into agreements for use and 
occupancy of the Presidio properties which are assignable to the 
Trust and are terminable with 30 days notice. Prior to the transfer 
of administrative jurisdiction over any property to the Presidio 
Trust, and notwithstanding section 1341 of title 31 of the United 
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16 USC 460bb 
note. 


Federal buildings 
and facilities. 


States Code, the proceeds from any such lease shall be retained 
by the Secretary and such proceeds shall be available, without 
further appropriation, for the preservation, restoration, operation 
and maintenance, improvement, repair and related expenses 
incurred with respect to Presidio properties. The Secretary may 
adjust the rental charge on any such lease for any amounts to 
be expended by the lessee for preservation, maintenance, restora- 
tion, improvement, repair and related expenses with respect to 
properties and infrastructure within the Presidio. 

(b) PUBLIC INFORMATION AND INTERPRETATION.—The Secretary 
shall be responsible, in cooperation with the Presidio Trust, for 
providing public interpretive services, visitor orientation and edu- 
cational programs on all lands within the Presidio. 

(c) OTHER.—Those lands and facilities within the Presidio that 
are not transferred to the administrative jurisdiction of the Presidio 
Trust shall continue to be managed by the Secretary. The Secretary 
and the Presidio Trust shall cooperate to ensure adequate public 
access to all portions of the Presidio. Any infrastructure and build- 
ing improvement projects that were funded prior to the enactment 
of this Act shall be completed by the National Park Service. 

(d) PARK SERVICE EMPLOYEES.—{1) Any career employee of 
the National Park Service, employed at the Presidio at the time 
of the transfer of lands and facilities to the Presidio Trust, shall 
not be separated from the Service by reason of such transfer, 
unless such employee is employed by the Trust, other than on 
detail. Notwithstanding section 3503 of title 5, United States Code, 
the Trust shall have sole discretion over whether to hire any such 
employee or request a detail of such employee. 

(2) Any career employee of the National Park Service employed 
at the Presidio on the date of enactment of this title shall be 
given priority placement for any available position within the 
National Park System notwithstanding any priority reemployment 
lists, directives, rules, regulations or other orders from the Depart- 
ment of the Interior, the Office of Management and Budget, or 
other Federal agencies. 


SEC. 103. ESTABLISHMENT OF THE PRESIDIO TRUST. 


(a) ESTABLISHMENT.—There is established a wholly owned 
government corporation to be known as the Presidio Trust (herein- 
after in this title referred to as the “Trust”). 

(b) TRANSFER.—(1) Within 60 days after receipt of a request 
from the Trust for the transfer of any parcel within the area 
depicted as Area B on the map entitled “Presidio Trust Number 
1”, dated December 7, 1995, the Secretary shall transfer such parcel 
to the administrative jurisdiction of the Trust. Within 1 year after 
the first meeting of the Board of Directors of the Trust, the 
Secretary shall transfer to the Trust administrative jurisdiction 
over all remaining parcels within Area B. Such map shall be on 
file and available for public inspection in the offices of the Trust 
and in the offices of the National Park Service, Department of 
the Interior. The Trust and the Secretary may jointly make tech- 
nical and clerical revisions in the boundary depicted on such map. 
The Secretary shall retain jurisdiction over those portions of the 
building identified as number 102 as the Secretary deems essential 
for use as a visitor center. The Building shall be named the “William 
Penn Mott Visitor Center”. Any parcel of land, the jurisdiction 
over which is transferred pursuant to this subsection, shall remain 
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within the boundary of the Golden Gate National Recreation Area. 
With the consent of the Secretary, the Trust may at any time 
transfer to the administrative jurisdiction of the Secretary any 
other properties within the Presidio which are surplus to the needs 
of the Trust and which serve essential purposes of the Golden 
Gate National Recreation Area. The Trust is encouraged to transfer 
to the administrative jurisdiction of the Secretary open space areas 
which have high public use potential and are contiguous to other 
lands administrated by the Secretary. 

(2) Within 60 days after the first meeting of the Board of 
Directors of the Trust, the Trust and the Secretary shall determine 
cooperatively which records, equipment, and other personal property 
are deemed to be necessary for the immediate administration of 
the properties to be transferred, and the Secretary shall imme- 
diately transfer such personal property to the Trust. Within 1 
year after the first meeting of the Board of Directors of the Trust, 
the Trust and the Secretary shall determine cooperatively what, 
if any, additional records, equipment, and other personal property 
used by the Secretary in the administration of the properties to 
be transferred should be transferred to the Trust. 

(3) The Secretary shall transfer, with the transfer of administra- 
tive jurisdiction over any property, the unobligated balance of all 
funds appropriated to the Secretary, all leases, concessions, licenses, 
permits, aa other agreements affecting such property. 

(4) At the request of the Trust, the Secretary shall provide 
funds to the Trust for preparation of the program required under 
section 104(c) of this title, hiring of initial staff and other activities 
deemed by the Trust as essential to the establishment of the Trust 
prior to the transfer of properties to the Trust. 

(c) BOARD OF DIRECTORS.— 

(1) IN GENERAL.—The powers and management of the Trust 
shall be vested in a Board of Directors (hereinafter referred 
to as the “Board”) consisting of the following 7 members: 

(A) The Secretary of the Interior or the Secretary’s 
designee. 

(B) 6 individuals, who are not employees of the Federal President. 
Government, appointed by the President, who shall possess 
extensive knowledge and experience in one or more of 
the fields of city planning, finance, real estate development, 
and resource conservation. At least one of these individuals 
shall be a veteran of the Armed Services. At least 3 of 
these individuals shall reside in the San Francisco Bay 
Area. The President shall make the appointments referred 
to in this subparagraph within 90 days after the enactment 
of this Act and shall ensure that the fields of city planning, 
finance, real estate development, and resource conservation 
are adequately represented. Upon establishment of the 
Trust, the Chairman of the Board of Directors of the Trust 
shall meet with the Chairman of the Energy and Natural 
Resources Committee of the United States Senate and the 
Chairman of the Resources Committee of the United States 
House of Representatives. 

(2) TERMS.—Members of the Board appointed under para- 
graph (1)(B) shall each serve for a term of 4 years, except 
that of the members first appointed, 3 shall serve for a term 
of 2 years. Any vacancy in the Board shall be filled in the 
same manner in which the original appointment was made, 
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and any member appointed to fill a vacancy shall serve for 
the remainder of that term for which his or her predecessor 
was appointed. No appointed member may serve more than 
8 years in consecutive terms. 

(3) QUORUM.—Four members of the Board shall constitute 
a quorum for the conduct of business by the Board. 

(4) ORGANIZATION AND COMPENSATION.—The Board shall 
organize itself in such a manner as it deems most appropriate 
to effectively carry out the authorized activities of the Trust. 
Board members shall serve without pay, but may be reimbursed 
for the actual and necessary travel and subsistence expenses 
incurred by them in the performance of the duties of the Trust. 

(5) LIABILITY OF DIRECTORS.—Members of the Board of 
Directors shall not be considered Federal employees by virtue 
of their membership on the Board, except for purposes of the 
Federal Tort Claims Act and the Ethics in Government Act, 
and the provisions of chapter 11 of title 18, United States 
Code. 

(6) MEETINGS.—The Board shall meet at least three times 
per year in San Francisco and at least two of those meetings 
shall be open to the public. Upon a majority vote, the Board 
may close any other meetings to the public. The Board shall 
establish procedures for providing public information and 
opportunities for public comment regarding policy, planning, 
and design issues. The Board may establish procedures for 
providing public information and opportunities for public com- 
ment regarding policy, planning, and design issues through 
the Golden Gate National Recreation Area Advisory 
Commission. 

(7) STAFF.—The Trust is authorized to appoint and fix 
the compensation and duties of an executive director and such 
other officers and employees as it deems necessary without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and may pay them 
without regard to the provisions of chapter 51, and subchapter 
III of chapter 53, title 5, United States Code, relating to classi- 
fication and General Schedule pay rates. 

(8) NECESSARY POWERS.—The Trust shall have ll 
necessary and proper powers for the exercise of the authorities 
vested in it. 

(9) TAXES.—The Trust and all properties administered by 
the Trust shall be exempt from all taxes and special assess- 
ments of every kind by the State of California, and its political 
subdivisions, including the City and County of San Francisco. 

(10) GOVERNMENT CORPORATION.—{A) The Trust shall be 
treated as a wholly owned Government corporation subject 
to chapter 91 of title 31, United States Code (commonly referred 
to as the Government Corporation Control Act). Financial state- 
ments of the Trust shall be audited annually in accordance 
with section 9105 of title 31 of the United States Code. 

(B) At the end of each calendar year, the Trust shall 
submit to the Committee on Energy and Natural Resources 
of the United States Senate and the Committee on Resources 
of the House of Representatives a comprehensive and detailed 
report of its operations, activities, and accomplishments for 
the prior fiscal year. The report also shall include a section 
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that describes in general terms the Trust’s goals for the current 
fiscal year. 


SEC. 104. DUTIES AND AUTHORITIES OF THE TRUST. 16 USC 460bb 


(a) OVERALL REQUIREMENTS OF THE TRUST.—The Trust shall ™” 
manage the leasing, maintenance, rehabilitation, repair and 
improvement of property within the Presidio under its administra- 
tive jurisdiction using the authorities provided in this section, which 
shall be exercised in accordance with the purposes set forth in 
section 1 of the Act entitled “An Act to establish the Golden Gate 
National Recreation Area in the State of California, and for other 
purposes”, approved October 27, 1972 (Public Law 92-589; 86 Stat. 
1299; 16 U.S.C. 460bb), and in accordance with the general objec- 
tives of the General Management Plan (hereinafter referred to 
as the “management plan”) approved for the Presidio. 

(b) AUTHORITIES.—The Trust may participate in the develop- 
ment of programs and activities at the properties transferred to 
the Trust, except that the Trust shall have the authority to nego- 
tiate and enter into such agreements, leases, contracts and other 
arrangements with any person, firm, association, organization, cor- 
poration or governmental entity, including, without limitation, enti- 
ties of Federal, State and local governments as are necessary and 
appropriate to carry out its authorized activities. Any such agree- 
ment may be entered into without regard to section 321 of the 
Act of June 30, 1932 (40 U.S.C. 303b). The Trust shall establish Procedures. 
procedures for lease agreements and other agreements for use and Contracts. 
occupancy of Presidio facilities, including a requirement that in 
entering into such agreements the Trust shall obtain reasonable 
competition. The Trust may not dispose of or convey fee title to 
any real property transferred to it under this title. Federal laws 
and regulations governing procurement by Federal agencies shall 
not apply to the Trust, with the exception of laws and regulations 
related to Federal government contracts governing working condi- 
tions and wage rates, including the provisions of sections 276a— 
276a-6 of title 40, United States Code (Davis-Bacon Act), and 
any civil rights provisions otherwise applicable thereto. The Trust, Procedures. 
in consultation with the Administrator of Federal Procurement Contracts. 
Policy, shall establish and promulgate procedures applicable to 
the Trust’s procurement of goods and services including, but not 
limited to, the award of contracts on the basis of contractor quali- 
fications, price, commercially reasonable buying practices, and 
reasonable competition. 

(c) MANAGEMENT PROGRAM.—The Trust shall develop a com- 
prehensive program for management of those lands and facilities 
within the Presidio which are transferred to the administrative 
jurisdiction of the Trust. Such program shall be designed to reduce 
expenditures by the National Park Service and increase revenues 
to the Federal Government to the maximum extent possible. In 
carrying out this program, the Trust shall be treated as a successor 
in interest to the National Park Service with respect to compliance 
with the National Environmental Policy Act and other environ- 
mental compliance statutes. Such program shall consist of— 

(1) demolition of structures which in the opinion of the 

Trust, cannot be cost-effectively rehabilitated, and which are 

identified in the management plan for demolition, 

(2) evaluation for possible demolition or replacement those 
buildings identified as categories 2 through 5 in the Presidio 
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of San Francisco Historic Landmark District Historic American 
Buildings Survey Report, dated 1985, 

(3) new construction limited to replacement of existing 
= aaa of similar size in existing areas of development, 
an 

(4) examination of a full range of reasonable options for 
carrying out routine administrative and facility management 


programs. 
The Trust shall consult with the Secretary in the preparation 
of this program. 


(d) FINANCIAL AUTHORITIES.—To augment or encourage the 


use of non-Federal funds to finance capital improvements on 
Presidio properties transferred to its jurisdiction, the Trust, in 
addition to its other authorities, shall have the following authorities 
os to the Federal Credit Reform Act of 1990 (2 U.S.C. 661 
et seq.): 


(1) The authority to guarantee any lender against loss 
of principal or interest on any loan: Provided, That— 

(A) the terms of the guarantee are approved by the 

Secretary of the Treasury; 

(B) adequate subsidy budget authority is provided in 
advance in appropriations Acts; and 

(C) such guarantees are structured so as to minimize 
potential cost to the Federal Government. No loan 
guarantee under this title shall cover more than 75 percent 
of the unpaid balance of the loan. The Trust may collect 

a fee sufficient to cover its costs in connection with each 

loan guaranteed under this title. The authority to enter 

into any such loan guarantee agreement shall expire at 
= end of 15 years after the date of enactment of this 
title. 

(2) The authority, subject to appropriations, to make loans 
to the occupants of property managed by the Trust for the 
preservation, restoration, maintenance, or repair of such prop- 
erty. 

(3) The authority to issue obligations to the Secretary of 
the Treasury, but only if the Secretary of the Treasury agrees 
to purchase such obligations after determining that the projects 
to be funded from the proceeds thereof are credit worthy and 
that a repayment schedule is established and only to the extent 
authorized in advance in appropriations acts. The Secretary 
of the Treasury is authorized to use as a public debt transaction 
the proceeds from the sale of any securities issued under chap- 
ter 31 of title 31, United States Code, and the purposes for 
which securities may be issued under such chapter are extended 
to include any purchase of such notes or obligations acquired 
by the Secretary of the Treasury under this subsection. Obliga- 
tions issued under this subparagraph shall be in such forms 
and denominations, bearing such maturities, and subject to 
such terms and conditions, as may be prescribed by the 
Secretary of the Treasury, and shall bear interest at a rate 
determined by the Secretary of the Treasury, taking into consid- 
eration current market yields on outstanding marketable 
obligations of the United States of comparable maturities. No 
funds appropriated to the Trust may be used for repayment 
of principal or interest on, or redemption of, obligations issued 
under this paragraph. 
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(4) The aggregate amount of obligations issued under this 
subsection which are outstanding at any one time may not 
exceed $50,000,000. 

(e) DONATIONS.—The Trust may solicit and accept donations 
of funds, property, supplies, or services from individuals, founda- 
tions, corporations, and other private or public entities for the 
purpose of carrying out its duties. The Trust is encouraged to 
maintain a liaison with the Golden Gate National Park Association. 

(f) PUBLIC AGENCY.—The Trust shall be deemed to be a public 
agency for purposes of entering into joint exercise of powers agree- 
ments pursuant to California government code section 6500 and 
related provisions of that Code. 

(g) PROCEEDS.—Notwithstanding section 1341 of title 31 of 
the United States Code, all proceeds received by the Trust shall 
be retained by the Trust, and such proceeds shall be available, 
without further appropriation, for the administration, preservation, 
restoration, operation and maintenance, improvement, repair and 
related expenses incurred with respect to Presidio properties under 
its administrative jurisdiction. The Secretary of the Treasury shall 
invest excess moneys of the Trust in public debt securities which 
shall bear interest at rates determined by the Secretary of the 
Treasury taking into consideration the current average market 
yield on outstanding marketable obligations of the United States 
of comparable maturity. 

(h) Suits.—The Trust may sue and be sued in its own name 
to the same extent as the Federal Government. Litigation arising 
out of the activities of the Trust shall be conducted by the Attorney 
General; except that the Trust may retain private attorneys to 
provide advice and counsel. The District Court for the Northern 
District of California shall have exclusive jurisdiction over any 
suit filed against the Trust. 

(i) MEMORANDUM OF AGREEMENT.—The Trust shall enter into 
a Memorandum of Agreement with the Secretary, acting through 
the Chief of the United States Park Police, for the conduct of 
law enforcement activities and services within those portions of 
the Presidio transferred to the administrative jurisdiction of the 
Trust. 

(j) BYLAWS, RULES, AND REGULATIONS.—The Trust may adopt, 
amend, repeal, and enforce bylaws, rules and regulations governing 
the manner in which its business may be conducted and the powers 
vested in it may be exercised. The Trust is authorized, in consulta- 
tion with the Secretary, to adopt and to enforce those rules and 
regulations that are applicable to the Golden Gate National Recre- 
ation Area and that may be necessary and appropriate to carry 
out its duties and responsibilities under this title. The Trust shall Federal Register 
give notice of the adoption of such rules and regulations by publica- publication. 
tion in the Federal Register. 

(k) DIRECT NEGOTIATIONS.—For the purpose of compliance with 
applicable laws and regulations concerning properties transferred 
to the Trust by the Secretary, the Trust shall negotiate directly 
with regulatory authorities. 

(1) INSURANCE.—The Trust shall require that all leaseholders 
and contractors procure proper insurance against any loss in connec- 
tion with properties under lease or contract, or the authorized 
activities granted in such lease or contract, as is reasonable and 
customary. 
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(m) BUILDING CODE COMPLIANCE.—The Trust shall bring all 
ee under its administrative jurisdiction into compliance with 
ederal building codes and regulations appropriate to use and occu- 
pancy within 10 years after the enactment of this title to the 
extent practicable. 

(n) LEASING.—In managing and leasing the properties trans- 
ferred to it, the Trust shall consider the extent to which eee 
tenants contribute to the implementation of the General Manage- 
ment Plan for the Presidio and to the reduction of cost to the 
Federal Government. The Trust shall give priority to the following 
categories of tenants: Tenants that enhance the financial viability 
of the Presidio and tenants that facilitate the cost-effective preserva- 
tion of historic buildings through their reuse of such buildings. 

(o) REVERSION.—If, at the expiration of 15 years, the Trust 
has not accomplished the goals and objectives of the plan required 
in section 105(b) of this title, then all property under the administra- 
tive jurisdiction of the Trust pursuant to section 103(b) of this 
title shall be transferred to the Administrator of the General 
Services Administration to be disposed of in accordance with the 
megs outlined in the Defense Authorization Act of 1990 (104 

tat. 1809), and any real property so transferred shall be deleted 
from the boundary of the Golden Gate National Recreation Area. 
In the event of such transfer, the terms and conditions of all 
agreements and loans regarding such lands and facilities entered 
into by the Trust shall os binding on any successor in interest. 


SEC. 105. LIMITATIONS ON FUNDING. 


(a)(1) From amounts made available to the Secretary for the 
operation of areas within the Golden Gate National Recreation 
Area, not more than $25,000,000 shall be available to carry out 
this title in each fiscal year after the enactment of this title until 
the plan is submitted under subsection (b). Such sums shall remain 
available until expended. 

(2) After the plan required in subsection (b) is submitted, and 
for each of the 14 fiscal years thereafter, there are authorized 
to be appropriated to the Trust not more than the amounts specified 
in such plan. Such sums shall remain available until expended. 
Of such sums, not more than $3,000,000 annually shall be available 
through the Trust for law enforcement activities and services to 
be provided by the United States Park Police at the Presidio in 
accordance with section 104(h) of this title. 

(b) Within 1 year after the first meeting of the Board of Direc- 
tors of the Trust, the Trust shall submit to Congress a plan which 
includes a schedule of annual decreasing federally appropriated 
funding that will achieve, at a minimum, self-sufficiency for the 
Trust within 15 complete fiscal years after such meeting of the 
Trust. No further funds shall be authorized for the Trust 15 years 
after the first meeting of the Board of Directors of the Trust. 

(c) The Administrator of the General Services Administration 
shall provide necessary assistance, including detailees as necessary, 
to the Trust in the formulation and submission of the annual 
budget request for the administration, operation, and maintenance 
of the Presidio. 


SEC. 106. GENERAL ACCOUNTING OFFICE STUDY. 


(a) Three years after the first meeting of the Board of Directors 
of the Trust, the General Accounting Office shall conduct an interim 
study of the activities of the Trust and shall report the results 
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of the study to the Committee on Energy and Natural Resources 
and the Committee on Appropriations of the United States Senate, 
and the Committee on Resources and Committee on Appropriations 
of the House of Representatives. The study shall meee ut shall 
not be limited to, details of how the Trust is meeting its obligations 
under this title. 

(b) In consultation with the Trust, the General Accountin 
Office shall develop an interim schedule and plan to reduce ona 
replace the Federal appropriations to the extent practicable for 
interpretive services conducted by the National Park Service, and 
law enforcement activities and services, fire and public safety 
programs conducted by the Trust. 

(c) Seven years r the first meeting of the Board of Directors 
of the Trust, the General Accounting Office shall conduct a com- 
prehensive study of the activities of the Trust, including the Trust’s 
progress in meeting its obligations under this title, taking into 
consideration the results of the study described in subsection (a) 
and the implementation of plan and schedule required in 
subsection (b). The General Accounting Office shall report the 
results of the study, including any adjustments to the plan and 
schedule, to the Committee on Energy and Natural Resources and 
the Committee on —— of the United States Senate, 
and the Committee on Resources and Committee on Appropriations 
of the House of Representatives. 


TITLE II—BOUNDARY ADJUSTMENTS 
AND CONVEYANCES 


SEC. 201. YUCCA HOUSE NATIONAL MONUMENT BOUNDARY 16 USC 431 note. 
ADJUSTMENT. 


(a) IN GENERAL.—The boundaries of Yucca House National 
Monument are revised to include the approximately 24.27 acres 
of land generally depicted on the map entitled “Boundary—Yucca 
House National Monument, Colorado”, numbered 318/80,001-B, and 
dated February 1990. 

(b) Map.—The map referred to in subsection (a) shall be on 
file and available for public inspection in appropriate offices of 
the National Park Service of the Department of the Tobeview. 

(c) ACQUISITION.— 

(1) IN GENERAL.—Within the lands described in subsection 

(a), the Secretary of the Interior may acquire lands and 

interests in lands by donation. 

(2) The Secretary of the Interior may pay administrative 

costs arising out of any donation inaiees in paragraph (1) 

with appropriated funds. 


SEC. 202. ZION NATIONAL PARK BOUNDARY ADJUSTMENT. 


(a) ACQUISITION AND BOUNDARY CHANGE.—The Secretary of 
the Interior is authorized to acquire by exchange approximately 
5.48 acres located in the SW'% of Section 28, Township 41 South, 
Range 10 West, Salt Lake Base and Meridian. In exchange therefor 
the Secretary is authorized to convey all right, title, and interest 
of the United States in and to approximately 5.51 acres in Lot 
2 of Section 5, Township 41 South, Range 11 West, both parcels 
of land being in Washington County, Utah. Upon completion of 
such exchange, the Secretary is authorized to revise the boundary 
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of Zion National Park to add the 5.48 acres in section 28 to the 
park and to exclude the 5.51 acres in section 5 from the park. 
Land added to the park shall be administered as part of the park 
in accordance with the laws and regulations applicable thereto. 

(b) EXPIRATION.—The authority granted by this section shall 
expire 2 years after the date of the enactment of this Act. 


SEC. 203. PICTURED ROCKS NATIONAL LAKESHORE BOUNDARY 
ADJUSTMENT. 


The boundary of Pictured Rocks National Lakeshore is hereby 
modified as depicted on the map entitled “Area Proposed for Addi- 
tion to Pictured Rocks National Lakeshore”, numbered 625- 
80,043A, and dated July 1992. 


SEC. 204. INDEPENDENCE NATIONAL HISTORICAL PARK BOUNDARY 
ADJUSTMENT. 


The administrative boundary between Independence National 
Historical Park and the United States Customs House along the 
Moravian Street Walkway in Philadelphia, Pennsylvania, is hereby 
modified as generally depicted on the drawing entitled “Exhibit 
1, Independence National Historical Park, Boundary Adjustment”, 
and dated May 1987, which shall be on file and available for 
public inspection in the Office of the National Park Service, Depart- 
ment of the Interior. The Secretary of the Interior is authorized 
to accept and transfer jurisdiction over property in accord with 
such administrative boundary, as modified by this section. 


SEC. 205. CRATERS OF THE MOON NATIONAL MONUMENT BOUNDARY 
ADJUSTMENT. 


(a) BOUNDARY REVISION.—The boundary of Craters of the Moon 
National Monument, Idaho, is revised to add approximately 210 
acres and to delete approximately 315 acres as generally depicted 
on the map entitled “Craters of the Moon National Monument, 
Idaho, Proposed 1987 Boundary Adjustment”, numbered 131- 
80,008, and dated October 1987, which map shall be on file and 
available for public inspection in the office of the National Park 
Service, Department of the Interior. 

(b) ADMINISTRATION AND ACQUISITION.—Federal lands and 
interests therein deleted from the boundary of the national monu- 
ment by this section shall be administered by the Secretary of 
the Interior through the Bureau of Land Management in accordance 
with the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.), and Federal lands and interests therein added 
to the national monument by this section shall be administered 
by the Secretary as part of the national monument, subject to 
the laws and regulations applicable thereto. The Secretary is 
authorized to acquire private lands and interests therein within 
the boundary of the national monument by donation, purchase 
with donated or appropriated funds, or exchange, and when 
acquired they shall be administered by the Secretary as part of 
the national monument, subject to the laws and regulations 
applicable thereto. 


SEC. 206. HAGERMAN FOSSIL “BEDS NATIONAL MONUMENT 
BOUNDARY ADJUSTMENT. 


Section 302 of the Arizona-Idaho Conservation Act of 1988 
(102 Stat. 4576) is amended by adding the following new subsection 
after subsection (c): 
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“(d) To further the purposes of the monument, the Secretary 
is also authorized to acquire from willing sellers only, by donation, 
purchase with donated or appro viakad funds, or exchange not 
to exceed 65 acres outside the boundary depicted on the map 
referred to in section 301 and develop and operate thereon research, 
information, interpretive, and administrative facilities. Lands 
acquired and facilities developed pursuant to this subsection shall 
by administered by the Secretary as part of the monument. The 
boundary of the monument shall be modified to include the lands 
added under this subsection as a non-contiguous parcel.”. 


SEC. 207. WUPATKI NATIONAL MONUMENT BOUNDARY ADJUSTMENT. 16 USC 431 note. 


The boundaries of the Wupatki National Monument, Arizona, 
are hereby revised to include the lands and interests in lands 
within the area generally depicted as “Proposed Addition 168.89 
Acres” on the map entitled “Boundary—Wupatki and Sunset Crater 
National Monuments, Arizona”, numbered 322-80,021, and dated 
April 1989. The map shall be on file and available for public 
inspection in the Office of the National Park Service, Department 
of the Interior. Subject to valid existing rights, Federal lands and 
interests therein within the area shied to the monument by this 
section are hereby transferred without monetary consideration or 
reimbursement to the administrative jurisdiction of the National 
Park Service, to be administered as part of the monument in 
accordance with the laws and regulations applicable thereto. 


SEC. 208. WALNUT CANYON NATIONAL MONUMENT BOUNDARY 16 USC 431 note. 
MODIFICATION. 


(a) PURPOSE.—The purpose of this section is to modify the 
boundaries of the Walnut Canyon National Monument (hereafter 
in this section referred to as the “national monument”) to improve 
management of the national monument and associated resources. 

(b) BOUNDARY MODIFICATION.—Effective on the date of enact- 
ment of this Act, the boundaries of the national monument shall 
be modified as depicted on the map entitled “Boundary Proposal— 
Walnut Canyon National Monument, Coconino County, Arizona”, 
numbered 360/80,010, and dated September 1994. Such map shall 
be on file and available for public inspection in the offices of the 
Director of the National Park Service, Department of the Interior. 
The Secretary of the Interior, in consultation with the Secretary 
of Agriculture, is authorized to make technical and clerical correc- 
tions to such map. 

(c) ACQUISITION AND TRANSFER OF PROPERTY.—The Secretary 
of the Interior is authorized to acquire lands and interest in lands 
within the national monument, by donation, purchase with donated 
or appropriated funds, or exchange. Federal property within the 
boundaries of the national monument (as edited by this section) 
is hereby transferred to the administrative jurisdiction of the 
Secretary of the Interior for management as part of the national 
monument. Federal property excluded from the monument pursuant 
to the boundary modification under subsection (b) is hereby trans- 
ferred to the administrative jurisdiction of the Secretary of Agri- 
culture to be managed as a part of the Coconino National Forest. 

(d) ADMINISTRATION.—The Secretary of the Interior, acting 
through the Director of the National Park Service, shall manage 
the national monument in accordance with this title and the provi- 
sions of law generally applicable to units of the National Park 
Service, including “An Act to establish a National Park Service, 
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and for other purposes” approved August 25, 1916 (39 Stat. 535; 
16 U.S.C. 1, 2-4). 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are hereby 
authorized to be appropriated such sums as may be necessary 
to carry out this section. 


SEC. 209. BUTTE COUNTY, CALIFORNIA LAND CONVEYANCE. 


(a) PURPOSE.—It is the purpose of this section to authorize 
and direct the Secretary of iculture to convey, without consider- 
ation, certain lands in Butte County, California, to persons claiming 
to have been deprived of title to such lands. 

(b) DEFINITIONS.—For the purpose of this section: 

(1) The term “affected lands” means those Federal lands 
located in the Plumas National Forest in Butte County, 
California, in sections 11, 12, 13, and 14, township 21 north, 
range 5 East, Mount Diablo Meridian, as ye by the 
dependent resurvey by the Bureau of Land Management con- 
ducted in 1992, and subsequent Forest Service land line location 
surveys, including all adjoining parcels where the property 
line as identified by the 1992 BLM dependent resurvey and 
National Forest boundary lines before such dependent resurvey 
are not coincident. 

(2) The term “claimant” means an owner of real property 
in Butte County, California, whose real property adjoins Plumas 
National Forest lands described in paragraph (1), who claims 
to have been deprived by the United States of title to property 
as a result of previous erroneous surveys. 

(3) The terms “Secretary” means the Secretary of 
Agriculture. 

(c) CONVEYANCE OF LANDS.—Notwithstanding any other provi- 
sion of law, the Secretary is authorized and directed to convey, 
without consideration, all right, title, and interest of the United 
States in and to affected lands as described in subsection (b)(1), 
to any claimant or claimants, upon proper application from such 
claimant or claimants, as provided in subsection (d). 

(d) NOTIFICATION.—Not later than 2 years after the date of 
enactment of this Act, claimants shall notify the Secretary, through 
the Forest Supervisor of the Plumas National Forest, in writing 
. their claim to affected lands. Such claim shall be accompanied 

ya 

(1) a description of the affected lands claimed; 

(2) information relating to the claim of ownership of such 
lands; and 

(3) such other information as the Secretary may require. 
(e) ISSUANCE OF DEED.—{1) Upon a determination by the 

Secretary that issuance of a deed for affected lands is consistent 
with the purpose and requirements of this section, the Secretary 
shall issue a quit claim deed to such claimant for the parcel to 
be conveyed. 

(2) Prior to the issuance of any such deed as provided in 
paragraph (1), the Secretary shall ensure that— 

(A) the parcel or parcels to be conveyed have been surveyed 
in accordance with the Memorandum of Understanding between 
the Forest Service and the Bureau of Land Management, dated 
November 11, 1989; 

(B) all new property lines established by such surveys 
have been monumented and marked; and 
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(C) all terms and conditions necessary to protect third 
party and Government Rights-of-Way or other interests are 
included in the deed. 

(3) The Federal Government shall be responsible for all surveys 
and property line markings necessary to implement this subsection. 

(f) NOTIFICATION TO BLM.—The Secretary shall submit to the 
Secretary of the Interior an authenticated copy of each deed issued 
pursuant to this section no later than 30 days after the date 
such deed is issued. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as necessary to carry out the purposes 
of this section. 


SEC. 210. TAOS PUEBLO LAND TRANSFER. 16 USC 1132 


(a) TRANSFER.—The parcel of land described in subsection (b) — 
is hereby transferred without consideration to the Secretary of 
the Interior to be held in trust for the Pueblo de Taos. Such 
parcel shall be a part of the Pueblo de Taos Reservation and 
shall be a in accordance with section 4 of the Act of May 
31, 1933 (48 Stat. 108) (as amended, including as amended by 
Public Law 91-550 (84 Stat. 1437)). 

(b) LAND DESCRIPTION.—The parcel of land referred to in sub- 
section (a) is the land that is generally depicted on the map entitled 
“Lands transferred to the Pueblo of Taos—proposed” and dated 
September 1994, comprises 764.33 acres, and is situated within 
sections 25, 26, 35, and 36, Township 27 North, Range 14 East, 
New Mexico Principal Meridian, within the Wheeler Peak Wilder- 
ness, Carson National Forest, Taos County, New Mexico. 

(c) CONFORMING BOUNDARY ADJUSTMENTS.—The boundaries of 
the Carson National Forest and the Wheeler Peak Wilderness are 
hereby adjusted to reflect the transfer made by subsection (a). 

(d) RESOLUTION OF OUTSTANDING CLAIMS.—The Congress finds 
and declares that, as a result of the enactment of this section, 
the Taos Pueblo has no unresolved equitable or legal claims against 
the United States on the lands to be held in trust and to become 
part of the Pueblo de Taos Reservation under this section. 


SEC. 211. COLONIAL NATIONAL HISTORICAL PARK. 16 USC 81p. 


(a) TRANSFER AND RIGHTS-OF-WAY.—The Secretary of the 
Interior (hereinafter in this section referred to as the “Secretary”) 
is authorized to transfer, without reimbursement, to York County, 
Virginia, that portion of the existing sewage disposal system, includ- 
ing related improvements and structures, owned by the United 
States and located within the Colonial National Historical Park, 
together with such rights-of-way as are determined by the Secretary 
to be necessary to maintain and operate such system. 

(b) REPAIR AND REHABILITATION OF SYSTEM.—The Secretary 
is authorized to enter into a cooperative agreement with York 
County, Virginia, under which the Secretary will pay a portion, 
not to exceed $110,000, of the costs of repair and rehabilitation 
of the sewage disposal system referred to in subsection (a). 

(c) FEES AND CHARGES.—In consideration for the rights-of-way 
granted under subsection (a), and in recognition of the National 
Park Service’s contribution authorized under subsection (b), the 
cooperative agreement under subsection (b) shall provide for a 
reduction in, or the elimination of, the amounts charged to the 
National Park Service for its sewage disposal. The cooperative 
agreement shall also provide for minimizing the impact of the 
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sewage disposal system on the park and its resources. Such system 
may not be enlarged or substantially altered without National 
Park Service concurrence. 

(d) INCLUSION OF LAND IN COLONIAL NATIONAL HISTORICAL 
PaRK.—Notwithstanding the provisions of the Act of June 28, 1938 
(52 Stat. 1208; 16 U.S.C. 81b et seq.), limiting the average width 
of the Colonial Parkway, the Secretary of the Interior is authorized 
to include within the boundaries of Colonial National Historical 
Park and to acquire by donation, exchange, or purchase with 
donated or appropriated funds the lands or interests in lands (with 
or without improvements) within the areas depicted on the ma 
dated August 1993, numbered 333/80031A, and entitled “Page Land- 
ing Addition to Colonial National Historical Park”. Such map shall 
be on file and available for inspection in the offices of the National 
Park Service at Colonial National Historical Park and in 
Washington, District of Columbia. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 


SEC. 212. CUPRUM, IDAHO RELIEF. 


(a) FINDINGS.—The Congress finds and declares that: 

(1) In 1899, the citizens of Cuprum, Idaho, commissioned 
E.S. Hesse to conduct a survey describing these lands occupied 
by their community. The purpose of this survey was to provide 
a basis for the application for a townsite patent. 

(2) In 1909, the Cuprum Townsite patent (Number 52817) 
was granted, based on an aliquot parts description which was 
intended to circumscribe the Hesse survey. 

(3) Since the day of the patent, the Hesse survey has 
been used continuously by the community of Cuprum and by 
Adams County, Idaho, as the official townsite plat and basis 
for conveyance of title within the townsite. 

(4) Recent boundary surveys conducted by the United 
States Department of Agriculture, Forest Service, and the 
United States Department of the Interior, Bureau of Land 
Management, discovered inconsistencies between the official 
aliquot parts description of the patented Cuprum Townsite 
| the Hesse survey. Many lots along the south and east 

boundaries of the townsite are now known to extend onto 

National Forest System lands outside the townsite. 

(5) It is the determination of Congress that the original 
intent of the Cuprum Townsite application was to include all 
the lands described by the Hesse survey. 

(b) PURPOSE.—It is the purpose of this section to amend the 
1909 Cuprum Townsite patent to include those additional lands 
described by the Hesse survey in addition to other lands necessary 
to provide an administratively acceptable boundary to the National 
Forest System. 

(c) AMENDMENT OF PATENT.—The 1909 Cuprum Townsite 
patent is hereby amended to include parcels 1 and 2, identified 
on the plat, marked as “Township 20 North, Range 3 West, Boise 
Meridian, Idaho, Section 10: Proposed Patent Adjustment Cuprum 
Townsite, Idaho” prepared by Payette N.F.—Land Survey Unit, 
drawn and approved by Tom Betzold, Forest Land Surveyor, on 
April 25, 1995. Such additional lands are hereby conveyed to the 
original patentee, Pitts Ellis, trustee, and Probate Judge of 
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Washington County, Idaho, or any successors or assigns in interest 
in accordance with State law. The en of Agriculture may 
correct clerical and typographical errors in such plat. 

(d) SURVEY.—The Federal Government shall survey the Federal 
property lines and mark and post the boundaries necessary to 
implement this section. 


SEC. 213. RELINQUISHMENT OF INTEREST. 


(a) IN GENERAL.—The United States relinquishes all right, 
title, and interest that the United States may have in land that— 
(1) was subject to a right-of-way that was granted to the 
predecessor of the Chicago and Northwestern sportation 
Company under the Act entitled “An Act granting to railroads 
the right of way through the public lands of the United States”, 
—s March 3, 1875 (42 U.S.C. 934 et seq.), which right- 
of-way the Company has conveyed to the city of Douglas, 

Wyoming; and 

(2) is located within the boundaries of the city limits of 
the city of Douglas, Wyoming, or between the right-of-way 
of Interstate 25 and the city limits of the city of Douglas, 

Wyoming; 
as determined by the Secretary of the Interior in consultation 
with the appropriate officials of the city of Douglas, Wyoming. 

(b) CONVEYANCE.—As soon as practicable after the date of 
enactment of this Act, the Secretary of the Interior shall file for 
recordation in the real property records of Converse County, 
Wyoming, a deed or other appropriate form of instrument conveying 
to the city of Douglas, Wyoming, all right, title, and interest in 
the land described in subsection (a). 

(c) CONVEYANCE OF CERTAIN PROPERTY TO THE BIG HORN 
CountTy SCHOOL DISTRICT NUMBER 1, WYOMING.—The Secretary 
of the Interior shall convey, by quit claim deed, to the Big Horn 
County School District Number 1, Wyoming, all right, title, and 
interest of the United States in and to the following described 
lands in Big Horn County, Wyoming: Lots 19-24 of Block 22, 
all within the town of Frannie, Wyoming, in the S¥Y2NWY%4NW'% 
— N¥SWYNW'" of section 31 of T. 58N., R. 97 W., Big Horn 

ounty. 


SEC. 214. MODOC NATIONAL FOREST. 


(a) IN GENERAL.—The boundary of the Modoc National Forest 
is hereby modified to include and encompass 760 acres, more or 
less, on the following described lands: Mount Diablo Meridian, 
Lassen County, California T. 38 N., R. 10 E., sec. 5, SEY4NW'%, 
E¥SWs; sec. 8, EYANEY%s, NEY4ANWY%s, NEY4SEY4, sec. 16, W¥2; 
sec. 25, Lots 13, 14 and 15 (S¥SW%, SWY%4SE™s); T. 37 N., R. 
11 E., sec. 20, NWY%4SE™. 

(b) RULE FOR LAND AND WATER CONSERVATION FUND.—For 
the purposes of section 7 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-9), the boundary of the Modoc 
National Forest, as modified by this title, shall be considered to 
the boundary of the National Forest as of January 1, 1995. 


SEC. 215. CONVEYANCE TO CITY OF SUMPTER, OREGON. 


(a) CONVEYANCE REQUIRED.—The Secretary of Agriculture shall 
convey, without consideration, to the city of Sumpter, Oregon (in 
this section referred to as the “City”), all right, title, and interest 
of the United States in and to a parcel of real property of 
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16 USC 268. 


approximately 1.43 acres consisting of all of block 8 of the REVISED 
PLAN OF SUMPTER TOWNSITE in the City, as shown in plat 
recorded March 6, 1897, in Plat Book 3, page 26; including the 
alley running through such block, vacated by Ordinance No. 1966— 
3, recorded December 14, 1966, in Deed 66—50-014. 

(b) ADDITIONAL DESCRIPTION OF PROPERTY.—The real property 
to be conveyed under subsection (a) consists of the same property 
that was deeded to the United States in the following deeds: 

(1) Warranty Deed from Sumpter Power & Water Company 
to the United States of America dated October 12, 1949, and 
recorded in Vol. 152, page 170 of Baker County records on 
December 22, 1949. 

(2) Warranty Deed from Mrs. Alice Windle to the United 
States of America dated October 11, 1949, and recorded in 
Vol. 152, page 168 of Baker County records on December 22, 
1949. 

(3) Warranty Deed from Alice L. Windle Charles and 
James M. Charles to the United States of America and dated 
August 8, 1962, and recorded in Book 172, page 1331 on August 
27, 1962. 

(c) CONDITION OF CONVEYANCE.—The conveyance under 
subsection (a) shall be subject to the condition that the City use 
the conveyed property only for public purposes, such as a city 
park, information center, or interpretive area. 

(d) RELEASE.—Upon making the conveyance required by 
subsection (a), the United States is relieved from liability for any 
and all claims arising from the presence of materials on the 
conveyed property. 

(e) REVERSIONARY INTEREST.—If the Secretary of Agriculture 
determines that the real property conveyed under subsection (a) 
is not being used in accordance with the condition specified in 
subsection (c) or that the City has initiated proceedings to sell, 
lease, exchange, or otherwise dispose of all or a portion of the 
property, than, at the option of the Secretary, the United States 
shall have a right of reentry with regard to the property, with 
title thereto revesting in the United States. 

(f) AUTHORIZED SALE OF PROPERTY.—Notwithstanding sub- 
sections (c) and (e), the Secretary of Agriculture may authorize 
the City to dispose of the real property conveyed under subsection 
(a) if the proceeds from such disposal are at least equal to the 
fair market value of the property and are paid to the United 
States. The Secretary shall deposit amounts received under this 
subsection into the special fund in the Treasury into which funds 
are deposited pursuant to the Act of December 4, 1967 (16 U.S.C. 
484a), commonly known as the Sisk Act. The disposal of the 
conveyed property under this subsection shall be subject to such 
terms and conditions as the Secretary may prescribe. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of 
Agriculture may require such additional terms and conditions in 
connection with the conveyance under subsection (a) as the 
Secretary considers appropriate to protect the interests of the 
United States. 


SEC. 216. CUMBERLAND GAP NATIONAL HISTORICAL PARK. 


(a) AUTHORITY.—Notwithstanding the Act of June 11, 1940 
(16 U.S.C. 261 et seq.), the Secretary of the Interior is authorized 
to acquire by donation, purchase with donated or appropriated 
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funds, or exchange not to exceed 10 acres of land or interests 
in land, which shall consist of those necessary lands for the 
establishment of trailheads to be located at White Rocks and 
Chadwell Gap. 

(b) ADMINISTRATION.—Lands and interests in lands acquired 
pursuant to subsection (a) shall be added to and administered 
as part of the Cumberland Gap National Historical Park. 


SEC. 217. ALPINE SCHOOL DISTRICT. 


(a) CONVEYANCE REQUIRED.—({1) The Secretary of Agriculture 
shall convey, without consideration, to the Alpine Elementary 
School District 7 of the State of Arizona (in this section referred 
to as the “School District”), all right, title and interest of the 
United States in and to a parcel of real property, including any 
improvements thereon, consisting of approximately 30 acres located 
in the Apache National Forest, Apache a Arizona, and further 
delineated as follows: North Y2 of Northeast % of Southeast 
of section 14, Township 5 North, Range 30 East, Gila and Salt 
River meridian, and North ¥% of South ¥ of Northeast ¥% of South- 
east Ys of such section. 

(2) The exact acreage and legal description of the real property 
to be conveyed under paragraph (1) shall be determined by a 
survey satisfactory to the Secretary. The cost of the survey shall 
be borne by the School District. 

(b) CONDITION OF CONVEYANCE.—The conveyance made under 
subsection (a) shall be subject to the condition that the School 
District use the conveyed property for public school facilities and 
related public school recreational purposes. 

(c) RIGHT OF REENTRY.—The United States shall retain a right 
of reentry in the property to be conveyed. If the Secretary deter- 
mines that the conveyed property is not being used in accordance 
with the condition in subsection (b), the United States shall have 
the right to reenter the conveyed property without consideration. 

(d) ENCUMBRANCES.—The conveyance made under subsection 
(a) shall be subject to all encumbrances on the property existing 
as of the date of the enactment of this Act. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) of the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 218. MERCED IRRIGATION DISTRICT LAND EXCHANGE. 


(a) CONVEYANCE.—(1) The Secretary of the Interior may convey 
the Federal lands described in subsection (d)(1) in exchange for 
the non-Federal lands described in subsection (d)(2), in accordance 
with the provisions of this Act. 

(b) APPLICABILITY OF OTHER PROVISIONS OF LAW.—The land 
exchange required in this section shall be carried out in accordance 
with section 206 of the Federal Land Policy and Management 
_ of 1976 (43 U.S.C. 1716) and in accordance with other applicable 
aws. 

(c) ACCEPTABILITY OF TITLE AND MANNER OF CONVEYANCE.— 
The Secretary of the Interior shall not carry out an exchange 
described in subsection (a) unless the title to the non-Federal lands 
to be conveyed to the United States, and the form and procedures 
of conveyance, are acceptable to the Secretary. 

(d) LANDS To BE EXCHANGED.— 
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(1) FEDERAL LANDS TO BE EXCHANGED.—The Federal lands 
referred to in this section to be exchanged consist of approxi- 
mately 179.4 acres in Mariposa County, California as generally 
depicted on the map entitled “Merced Irrigation District 
Exchange—Proposed, Federal Land”, dated March 15, 1995, 
more particularly described as follows: 

T. 3 S., R. 15 E., MDM (Mount Diablo Meridian): 
Sec. 35, SWY%4SE'%s, containing approximately 40 

acres. 

T. 4 S., R. 15 E., MDM (Mount Diablo Meridian): 
Sec. 14: EY2SEY%4SE's, containing approximately 

20 acres. 

Sec. 23: NEY4SE™%, containing approximately 40 
acres. 

T. 5 S., R. 15 E., MDM (Mount Diablo Meridian): 
Sec. 2: Lot 1, containing approximately 57.9 acres. 
Sec. 3: Lots 7 thru 15, containing approximately 

21.5 acres. 

(2) NON-FEDERAL LANDS TO BE EXCHANGED.—The non- 
Federal lands referred to in this section to be exchanged consist 
of approximately 160 acres in Mariposa County, California 
as generally depicted on the map entitled “Merced Irrigation 
District Exchange—Proposed, Non-Federal Land”, dated March 
15, 1995, more particularly described as T. 4 S., RI7E MDM 
(Mount Diablo Meridian): sec. 2, SEY. 

(3) Maps.—The maps referred to in this subsection shall 
be on file and available for inspection in the office of the 
Director of the Bureau of Land Management. 

(4) PARTIAL REVOCATION OF WITHDRAWALS.—The Executive 
Order of December 31, 1912, creating Powersite Reserve No. 
328, and the withdrawal of Federal lands for Power Project 
No. 2179, filed February 21, 1963, in accordance with section 
24 of the Federal Power Act are hereby revoked insofar as 
they affect the Federal lands described in paragraph (1). Any 
patent issued on such Federal lands shall not be subject to 
section 24 of said Act. 


Father Aull oy SEC. 219. FATHER AULL SITE TRANSFER. 
Transfer A s S : . 
1996. naan (a) SHORT TITLE.—This section may be cited as the “Father 


Aull Site Transfer Act of 1996”. 

(b) CONVEYANCE OF PROPERTY.—Subject to valid existing rights, 
all right, title and interest of the United States in and to the 
land (including improvements on the land), consisting of approxi- 
mately 43.06 acres, located approximately 10 miles east of Silver 
City, New Mexico, and described as follows: T. 17 S., R. 12 W., 
Section 30: Lot 13, and Section 31: Lot 27 (as generally depicted 
on the map dated July 1995) is hereby conveyed by operation 
of law to St. Vincent DePaul Parish in Silver City, New Mexico, 
without consideration. 

(c) RELEASE.—Upon the conveyance of any land or interest 
in land identified in this section to St. Vincent DePaul Parish, 
St. Vincent DePaul Parish shall assume any liability for any claim 
relating to the land or interest in the land arising after the date 
of the conveyance. 

(d) MAP.—The map referred to in this section shall be on 
file and available for public inspection in— 
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(1) the State of New Mexico Office of the Bureau of Land 
Management, Santa Fe, New Mexico; and 

(2) the Las Cruces District Office of the Bureau of Land 
Management, Las Cruces, New Mexico. 


SEC. 220. COASTAL BARRIER RESOURCES SYSTEM. 16 USC 3503 


(a) IN GENERAL.—The Secretary of the Interior shall, before —_ 
the end of the 30-day period beginning on the date of the enactment 
of this Act, make such corrections to the maps described in sub- 
section (b) as are necessary to ensure that depictions of areas 
on those maps are consistent with the depictions of areas appearing 
on the maps entitled “Amendments to Coastal Barrier Resources 
System”, dated November 1, 1995, and June 1, 1996, and on file 
with the Secretary. 

(b) MAPS DESCRIBED.—The maps described in this subsection 
are maps that— 

(1) are included in a set of maps entitled “Coastal Barrier 

Resources System”, dated October 24, 1990; and 

(2) relate to the following units of the Coastal Barrier 

a System: P05, PO5A, P10, P11, P11A, P18, P25, P32, 

and P32P. 


SEC. 221. CONVEYANCE TO DEL NORTE COUNTY UNIFIED SCHOOL 
DISTRICT. 


(a) CONVEYANCE.—As soon as practicable after the date of 
the enactment of this Act, the Secretary of Agriculture shall convey 
to the Del Norte County Unified School District of Del Norte County, 
California, in accordance with this section, all right, title, and 
interest of the United States in and to the property described 
in subsection (b). 

(b) PROPERTY DESCRIPTION.—The property referred to in 
subsection (a) is that portion of Township 17 North, Range 2 East, 
Humboldt Meridian in Del Norte County, California, which is fur- 
ther described as follows: 

Beginning at Angle Point No. 3 of Tract 41 as resurveyed 
by the Bureau of Land Management under survey Group No. 
1013, approved August 13, 1990, and shown on the official 
plat thereof; 

thence on the line between Angle Points No. 3 and No. 
4 of Tract 41, North 89 degrees, 24 minutes, 20 seconds East, 
a distance of 345.44 feet to Angle Point No. 4 of Tract 41; 

thence on the line between Angle Points No. 4 and No. 

5 of Tract 41, South 00 degrees, 01 minutes, 20 seconds East, 

a distance of 517.15 feet; 

thence West, a distance of 135.79 feet; 

thence North 88 degrees, 23 minutes, 01 second West, 
a distance of 61.00 feet; 

thence North 39 degrees, 58 minutes, 18 seconds West, 
a distance of 231.37 feet to the East line of Section 21, Township 
17 North, Range 2 East; 

thence along the East line of Section 21, North 00 degrees, 
02 minutes, 20 seconds West, a distance of 334.53 feet to 
the point of beginning. 

(c) CONSIDERATION.—The conveyance provided for in subsection 
(a) shall be without consideration except as required by this section. 

(d) CONDITIONS OF CONVEYANCE.—The conveyance provided for 
in subsection (a) shall be subject to the following conditions: 
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(1) Del Norte County shall be provided, for no consideration, 
an easement for County Road No. 318 which crosses the North- 
east corner of the property conveyed. 

(2) The Pacific Power and Light Company shall be provided, 
for no consideration, an easement for utility equipment as 
necessary to maintain the level of service provided by the 
utility equipment on the property as of the date of the convey- 
ance 


(3) The United States shall be provided, for no consider- 
ation, an easement to provide access to the United States 
property that is south of the property conveyed. 

(e) LIMITATIONS ON CONVEYANCE.—The conveyance authorized 
by subsection (a) is subject to the following limitations: 

(1) ENCUMBRANCES.—Such conveyance shall be subject to 
all encumbrances on the land existing as of the date of enact- 
ment of this Act. 

(2) RE-ENTRY RIGHT.—The United States shall retain a 
right of re-entry in the land described for conveyance in 
subsection (b). If the Secretary determines that the conveyed 
property is not being used for public educational or related 
recreational purposes, the United States shall have a right 
to re-enter the property conveyed therein without consideration. 
(f) ADDITIONAL TERMS AND CONDITIONS.—The conveyance pro- 

vided for in subsection (a) shall be subject to such additional terms 
and conditions as the Secretary of Agriculture and the Del Norte 
County Unified School District agree are necessary to protect the 
interests of the United States. 


TITLE I1I—EXCHANGES 


SEC. 301. TARGHEE NATIONAL FOREST LAND EXCHANGE. 


(a) CONVEYANCE.—Notwithstanding the requirements in the 
Act entitled “An Act to Consolidate National Forest Lands”, 
approved March 20, 1922 (16 U.S.C. 485), and section 206(b) of 
the Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1716(b)) that Federal and non-Federal lands exchanged for each 
other must be located within the same State, the Secretary of 
Agriculture may convey the Federal lands described in subsection 
(d) in exchange for the non-Federal lands described in subsection 
(e) in accordance with the provisions of this section. 

(b) APPLICABILITY OF OTHER PROVISIONS OF LAW.—Except as 
otherwise provided in this section, the land exchange authorized 
by this section shall be made under the existing authorities of 
the Secretary. 

(c) ACCEPTABILITY OF TITLE AND MANNER OF CONVEYANCE.— 
The Secretary shall not carry out the exchange described in sub- 
section (a) unless the title to the non-Federal lands to be conveyed 
to the United States, and the form and procedures of conveyance, 
are acceptable to the Secretary. 

(d) FEDERAL LANDS.—The Federal lands referred to in this 
section are located in the Targhee National Forest in Idaho, are 
generally depicted on the map entitled “Targhee Exchange, Idaho- 
Wyoming—Proposed, Federal Land”, dated September 1994, and 
are known as the North Fork Tract. 

(e) NON-FEDERAL LANDS.—The non-Federal lands referred to 
in this section are located in the Targhee National Forest in 
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Wyoming, are generally depicted on the map entitled “Non-Federal 
land, Targhee Exchange, Idaho-Wyoming—Proposed”, dated 
September 1994, and are known as the Squirrel Meadows Tract. 

(f) MAps.—The maps referred to in subsections (d) and (e) 
shall be on file and available for inspection in the office of the 
Targhee National Forest in Idaho and in the office of the Chief 
of the Forest Service. 

(g) EQUALIZATION OF VALUES.—Prior to the exchange authorized 
by this section, the values of the Federal and non-Federal lands 
to be so exchanged shall be established by appraisals of fair market 
value that shall be subject to approval by the Secretary. The values 
either shall be equal or shall be equalized using the following 
methods: 

(1) ADJUSTMENT OF LANDS.— 

(A) PORTION OF FEDERAL LANDS.—If the Federal lands 
are greater in value than the non-Federal lands, the 
Secretary shall reduce the acreage of the Federal lands 
until the values of the Federal lands closely approximate 
the values of the non-Federal lands. 

(B) ADDITIONAL FEDERALLY OWNED LANDS.—If the 
non-Federal lands are greater in value than the Federal 
lands, the Secretary may convey additional federally owned 
lands within the Targhee National Forest up to an amount 
necessary to equalize the values of the non-Federal lands 
and the lands to be transferred out of Federal ownership. 
However, such additional federally owned lands shall be 
limited to those meeting the criteria for land exchanges 
specified in the Targhee National Forest Land and Resource 
Management Plan. 

(2) PAYMENT OF MONEY.—The values may be equalized 
by the payment of money as provided in section 206(b) of 
the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1716 (b)). 

(h) DEFINITIONS.—For purposes of this section: 

(1) The term “Federal lands” means the Federal lands 
described in subsection (d). 

(2) The term “non-Federal lands” means the non-Federal 
lands described in subsection (e). 

(3) The term “Secretary” means the Secretary of 
Agriculture. 


SEC. 302. ANAKTUVUK PASS LAND EXCHANGE. 16 USC 410hh 


(a) FINDINGS.—The Congress makes the following findings: _ 

(1) The Alaska National Interest Lands Conservation Act 
(94 Stat. 2371), enacted on December 2, 1980, established Gates 
of the Arctic National Park and Preserve and Gates of the 
Arctic Wilderness. The Village of Anaktuvuk Pass, located in 
the highlands of the central Brooks Range is virtually sur- 
rounded by these national park and wilderness lands and is 
the only Native village located within the boundary of a 
National Park System unit in Alaska. 

(2) Unlike most other Alaskan Native communities, the 
village of Anaktuvuk Pass is not located on a major river, 
lake, or coastline that can be used as a means of access. 
The residents of Anaktuvuk pass have relied increasingly on 
snow machines in winter and all-terrain vehicles in summer 
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as their primary means of access to pursue caribou and other 
subsistence resources. 

(3) In a 1983 land exchange agreement, linear easements 
were reserved by the Inupiat Eskimo people for use of all- 
terrain vehicles across certain national park oniie, mostly along 
stream and river banks. These linear easements proved unsatis- 
factory, because they provided inadequate access to subsistence 
resources while causing excessive environmental impact from 
concentrated use. 

(4) The National Park Service and the Nunamiut Corpora- 
tion initiated discussions in 1985 to address concerns over 
the use of all-terrain vehicles on park and wilderness land. 
These discussions resulted in an agreement, originally executed 
in 1992 and thereafter amended in 1993 and 1994, among 
the National Park Service, Nunamiut Corporation, the City 
of Anaktuvuk Pass, and Arctic Slope Regional Corporation. 
Full effectuation of this agreement, as amended, by its terms 
requires ratification by the Congress. 

(b) RATIFICATION OF AGREEMENT.— 

(1) RATIFICATION.— 

(A) IN GENERAL.—The terms, conditions, procedures, 
covenants, reservations, and other provisions set forth in 
the document entitled “Donation, Exchange of Lands and 
Interests in Lands and Wilderness Redesignation Agree- 
ment Among Arctic Slope Regional Corporation, Nunamiut 
Corporation, City of Anaktuvuk Pass and the United States 
of America” (hereinafter referred to in this section as “the 
Agreement”), executed by the parties on December 17, 1992, 
as amended, are hereby incorporated in this title, are rati- 
fied and confirmed, and set forth the obligations and 
commitments of the United States, Arctic Slope Regional 
Corporation, Nunamiut Corporation and the City of 
Anaktuvuk Pass, as a matter of Federal law. 

(B) LAND ACQUISITION.—Lands acquired by the United 
States pursuant to the Agreement shall be administered 
by the Secretary of the Interior (hereinafter referred to 
as the “Secretary”) as part of Gates of the Arctic National 
Park and Preserve, subject to the laws and regulations 
applicable thereto. 

(2) Maps.—The maps set forth as Exhibits Cl, C2, and 
D through I to the Agreement depict the lands subject to 
the conveyances, retention of surface access rights, access ease- 
ments and all-terrain vehicle easements. These lands are 
depicted in greater detail on a map entitled “Land Exchange 
Actions, Proposed Anaktuvuk Pass Land Exchange and Wilder- 
ness Redesignation, Gates of the Arctic National Park and 
Preserve”, Map No. 185/80,039, dated April 1994, and on file 
at the Alaska Regional Office of the National Park Service 
and the offices of Gates of the Arctic National Park and Pre- 
serve in Fairbanks, Alaska. Written legal descriptions of these 
lands shall be prepared and made available in the above offices. 
In case of any discrepancies, Map No. 185/80,039 shall be 
controlling. 

(c) NATIONAL PARK SYSTEM WILDERNESS.— 

(1) GATES OF THE ARCTIC WILDERNESS.— 

(A) REDESIGNATION.—Section 701(2) of the Alaska 
National Interest Lands Conservation Act (94 Stat. 2371, 
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2417) establishing the Gates of the Arctic Wilderness is 16 USC 1132 
hereby amended with the addition of approximately 56,825 note. 
acres of wilderness and the rescission of approximately 
73,993 acres as wilderness, thus revising the Gates of 

the Arctic Wilderness to approximately 7,034,832 acres. 

(B) Map.—The lands redesignated by subparagraph 

(A) are depicted on a map entitled “Wilderness Actions, 

Proposed Anaktuvuk Pass Land Exchange and Wilderness 

Redesignation, Gates of the Arctic National Park and Pre- 

serve”, Map No. 185/80,040, dated April 1994, and on file 

at the Alaska Regional Office of the National Park Service 

and the office of Gates of the Arctic National Park and 

Preserve in Fairbanks, Alaska. 

(2) NOATAK NATIONAL PRESERVE.—Section 201(8)(a) of the 
Alaska National Interest Land Conservation Act (94 Stat. 2380) 16 USC 410hh. 
is amended by— 

(A) striking “approximately six million four hundred 
and sixty thousand acres” and inserting in lieu thereof 
“approximately 6,477,168 acres”; and 

(B) inserting “and the map entitled ‘Noatak National 

Preserve and Noatak Wilderness Addition’ dated September 

1994” after “July 1980”. 

(3) NOATAK WILDERNESS.—Section 701(7) of the Alaska 
National Interest Lands Conservation Act (94 Stat. 2417) is 16 USC 1132 
amended by striking “approximately five million eight hundred 0X. 
thousand acres” and inserting in lieu thereof “approximately 
5,817,168 acres”. 

(d) CONFORMANCE WITH OTHER LAW.— 

(1) ALASKA NATIVE CLAIMS SETTLEMENT ACT.—All of the 
lands, or interests therein, conveyed to and received by Arctic 
Slope Regional Corporation or Nunamiut Corporation pursuant 
to the Agreement shall be deemed conveyed and received pursu- 
ant to exchanges under section 22(f) of the Alaska Native 
Claims Settlement Act, as amended (43 U.S.C. 1601, 1621(f)). 

All of the lands or interests in lands conveyed pursuant to 
the Agreement shall be conveyed subject to valid existing rights. 

(2) ALASKA NATIONAL INTEREST LANDS CONSERVATION 
ACT.—Except to the extent specifically set forth in this section 
or the Agreement, nothing in this section or in the Agreement 
shall be construed to enlarge or diminish the rights, privileges, 
or obligations of any person, including specifically the pref- 
erence for subsistence uses and access to subsistence resources 
provided under the Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3101 et seq.). 


SEC. 303. ALASKA PENINSULA SUBSURFACE CONSOLIDATION. 


(a) DEFINITIONS.—As used in this section: 

(1) AGENCY.—The term agency— 

(A) means any instrumentality of the United States, 
and any Government corporation (as defined in section 
9101(1) of title 31, United States Code); and 

(B) includes any element of an agency. 

(2) ALASKA NATIVE CORPORATION.—The Term “Alaska 
Native Corporation” has the same meaning as is provided for 
“Native Corporation” in section 3(m) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602(m)). 
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(3) FEDERAL LANDS OR INTEREST THEREIN.—The term 
“Federal lands or interests therein” means any lands or prop- 
erties owned by the United States (A) which are administered 
by the Secretary, or (B) which are subject to a lease to third 
parties, or (C) which have been made available to the Secretary 
for exchange under this section through the concurrence of 
the director of the agency administering such lands or prop- 
erties: Provided however, That excluded from such lands shall 
be those lands which are within an existing conservation system 
unit as defined in section 102(4) of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3102(4)), and those lands 
= mineral interest for which are currently under mineral 
ease. 

(4) KonIAG.—The term “Koniag” means Koniag, Incor- 
porated, which is a regional Corporation. 

(5) REGIONAL CORPORATION.—The term “Regional Corpora- 
tion” has the same meaning as is provided in section 3(g) 
of the Alaska Native Claims Settlement Act (43 U.S.C. 1602(g)). 

(6) SECRETARY.—Except as otherwise provided, the term 
“Secretary” means the Secretary of the Interior. 

(7) SELECTION RIGHTS.—The term “selection rights” means 
those rights granted to Koniag, and confirmed as valid selec- 
tions (within Koniag’s entitlement) pursuant to subsections (a) 
and (b) of section 12, and section 14(h)(8), of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1611 and 1613(h)(8)), to 
receive title to the oil and gas rights and other interests in 
the subsurface estate of the approximately 275,000 acres of 
public lands in the State of Alaska identified as “Koniag Selec- 
tions” on the map entitled “Koniag Interest Lands, Alaska 
Peninsula”, dated May 1989. 


(b) VALUATION OF KONIAG SELECTION RIGHTS.— 


(1) IN GENERAL.—Pursuant to paragraph (2) of this 
subsection, the Secretary shall value the Selection Rights which 
Koniag possesses within the boundaries of Aniakchak National 
Monument and Preserve, Alaska Peninsula National Wildlife 
Refuge, and Becharof National Wildlife Refuge. 

(2) VALUE.— 

(A) IN GENERAL.—The value of the selection rights 
shall be equal to the fair market value of— 

(i) the oil and gas interests in the lands or interests 
in — that are the subject of the selection rights; 
an 

(ii) in the case of the lands or interests in lands 
for which Koniag is to receive the entire subsurface 
estate, the subsurface estate of the lands or interests 
in lands that are the subject of the selection rights. 
(B) APPRAISAL.— 

(i) SELECTION OF APPRAISER.— 

(I) IN GENERAL.—Not later than 90 days after 
the date of enactment of this section the Secretary 
and Koniag shall meet to select a qualified 
appraiser to conduct an appraisal of the selection 
rights. Subject to subclause (II), the appraiser shall 
be selected by the mutual agreement of the 
Secretary and Koniag. 

(II) FAILURE TO AGREE.—If the Secretary and 
Koniag fail to agree on an appraiser by the date 
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that is 60 days after the date of the initial meeting 

referred to in subclause (I), the Secretary and 

Koniag shall, by the date that is not later than 

90 days after the date of the initial meeting, each 

designate an appraiser who is qualified to perform 

the appraisal. The 2 appraisers so identified shall 
select a third qualified appraiser who shall perform 
the appraisal. 

(ii) STANDARDS AND METHODOLOGY.—The appraisal 
shall be conducted in conformity with the standards 
of the Appraisal Foundation (as defined in section 
1121(9) of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 (12 U.S.C. 3350(9)). 

(iii) SUBMISSION OF APPRAISAL REPORT.—Not later 
than 180 days after the selection of an appraiser pursu- 
ant to clause (i), the appraiser shall submit to the 
Secretary and to Koniag a written appraisal report 
specifying the value of the selection rights and the 
methodology used to arrive at the value. 

(C) DETERMINATION OF VALUE.— 

(i) DETERMINATION BY THE SECRETARY.-—Not later 
than 60 days after the date of the receipt of the 
appraisal report under subparagraph (B)iii), the 
Secretary shall determine the value of the selection 
rights and shall notify Koniag of the determination. 

(ii) ALTERNATIVE DETERMINATION OF VALUE.— 

(I) IN GENERAL.—Subject to subclause (II), if 
Koniag does not agree with the value determined 
by the Secretary under clause (i), the procedures 
specified in section 206(d) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 
1716(d)) shall be used to establish the value. 

(II) AVERAGE VALUE LIMITATION.—The average 
value per acre of the selection rights shall not 
be less than the value utilizing the risk adjusted 
discount cash flow methodology, but in no event 
may exceed $300. 

(c) KONIAG ACCOUNT.— 

(1) IN GENERAL.—{A) The Secretary shall enter into negotia- 
tions for an agreement or agreements to exchange Federal 
lands or interests therein which are in the State of Alaska 
for the Selection Rights. 

(B) If the value of the Federal property to be exchanged 
is less than the value of the Selection Rights established in 
subsection (b), and if such Federal property to be exchanged 
is not generating receipts to the Federal Government in excess 
of $1,000,000 per year, then the Secretary may exchange the 
Federal property for that portion of the Selection Rights having 
a value equal to that of the Federal property. The remaining 
selection rights shall remain available for additional exchanges. 

(C) For the purposes of any exchange to be consummated 
under this section, if less than all the selection rights are 
being exchanged, then the value of the selection rights being 
exchanged shall be equal to the number of acres of selection 
rights being exchanged multiplied by a fraction, the numerator 
of which is the value of all the selection rights as determined 
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pursuant to subsection (b) hereof and the denominator of which 

is the total number of acres of selection rights. 

(2) ADDITIONAL EXCHANGES.—If, after 10 years from the 
date of the enactment of this section, the Secretary was unable 
to conclude such exchanges as may be required to acquire 
all of the selection rights, he shall conclude exchanges for 
the remaining selection rights for such Federal property as 
may be identified by Koniag, which property is available for 
transfer to the administrative jurisdiction of the Secretary 
under any provision of law and which property, at the time 
of the proposed transfer to Koniag is not generating receipts 
of the Federal Government in excess of $1,000,000 per year. 
The Secretary shall keep Koniag advised in a timely manner 
as to which properties may be available for such transfer. 
Upon receipt of such identification by Koniag, the Secretary 
shall request in a timely manner the transfer of such identified 
property to the administrative jurisdiction of the Department 
of the Interior. Such property shall not be subject to the 
geographic limitations of section 206(b) of the Federal Land 
Policy and Management Act and may be retained by the 
Secretary solely for purposes of transferring it to Koniag to 
complete the exchange. Should the value of the property so 
identified by Koniag be in excess of the value of the remaining 
selection rights, then Koniag shall have the option of (A) declin- 
ing to proceed with the exchange and identifying other property, 
or = paying the difference in value between the property 
rights. 

(3) REVENUES.—Any property received by Koniag in an 
exchange entered into pursuant to paragraph (1) or (2) shall 
be deemed to be an interest in the subsurface for purposes 
of section 7(i) of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et seq.): Provided however, That should Koniag 
make a payment to equalize the value in any such exchange, 
then Koniag will be deemed to hold an undivided interest 
in the property equal in value to such payment which interest 
= not be subject to the provisions of section 7(i) of that 

ct. 

(d) AUTHORITY TO APPOINT AND REMOVE TRUSTEE.—In 
establishing a Settlement Trust under section 39 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1629c), Koniag may dele- 
gate, in whole or in part, the authority granted to Koniag under 
subsection (b)\(2) of such section to any entity that Koniag may 
select without affecting the status of the trust as a Settlement 
Trust under such section. 


SEC. 304. SNOWBASIN LAND EXCHANGE ACT. 


(a) PURPOSE AND INTENT.—The purpose of this section is to 
authorize and direct the Secretary to exchange 1,320 acres of feder- 
ally-owned land within the Cache National Forest in the State 
of Utah for lands approximately equal value owned by the Sun 
Valley Company. It is the intent of Congress that this exchange 
= completed without delay within the period specified by subsection 


(b) DEFINITIONS.—As used in this section: 

(1) The term “Sun Valley Company” means the Sun Valley 
Company, a division of Sinclair Oil Corporation, a Wyoming 
Corporation, or its successors or assigns. 





PUBLIC LAW 104~-333—NOV. 12, 1996 110 STAT. 4123 


(2) The term “Secretary” means the Secretary of 
Agriculture. 

(c) EXCHANGE.— 

(1) FEDERAL SELECTED LANDS.—{A) Not later than 45 days 
after the final determination of value of the Federal selected 
lands, the Secretary shall, subject to this section, transfer all 
right, title, and interest of the United States in and to the 
lands referred to in subparagraph (B) to the Sun Valley 
Company. 

(B) The lands referred to in subparagraph (A) are certain 
lands within the Cache National Forest in the State of Utah 
comprising 1,320 acres, more or less, as generally depicted 
on the map entitled “Snowbasin Land Exchange—Proposed” 
and dated October 1995. 

(2) NON-FEDERAL OFFERED LANDS.—Upon transfer of the 
Federal selected lands under paragraph (1), and in exchange 
for those lands, the Sun Valley Company shall simultaneously 
convey to the Secretary all right, title and interest of the 
Sun Valley Company in and to so much of the following offered 
lands which have been previously identified by the United 
States Forest Service as desirable by the United States, or 
which are identified pursuant to subparagraph (E) prior to 
the transfer of lands under paragraph (1), as are of approximate 
equal value to the Federal selected lands: 

(A) Certain lands located within the exterior bound- 
aries of the Cache National Forest in Weber County, Utah, 
which comprise approximately 640 acres and are generally 
depicted on a map entitled “Lightning Ridge Offered 
Lands”, dated October 1995. 

(B) Certain lands located within the Cache National 
Forest in Weber County, Utah, which comprise approxi- 
mately 635 acres and are generally depicted on a map 
entitled “Wheeler Creek Watershed Offered Lands—Section 
2” dated October 1995. 

(C) Certain lands located within the exterior bound- 
aries of the Cache National Forest in Weber County, Utah, 
and lying immediately adjacent to the outskirts of the 
City of Ogden, Utah, which comprise approximately 800 
acres and are generally depicted on a map entitled “Taylor 
Canyon Offered Lands”, dated October 1995. 

(D) Certain lands located within the _ exterior 
boundaries of the Cache National Forest in Weber County, 
Utah, which comprise approximately 2,040 acres and are 
generally depicted on a map entitled “North Fork Ogden 
River—Devil’s Gate Valley”, dated October 1995. 

(E) Such additional offered lands in the State of Utah 
as may be necessary to make the values of the lands 
exchanged pursuant to this section approximately equal, 
and which are acceptable to the Secretary. 

(3) SUBSTITUTION OF OFFERED LANDS.—If one or more of 
the precise offered land parcels identified in subparagraphs 
(A) through (D) of paragraph (2) is unable to be conveyed 
to the United States due to appraisal or other reasons, or 
if the Secretary and the Sun Valley Company mutually agree 
and the Secretary determines that an alternative offered land 
package would better serve long-term public needs and objec- 
tives, the Sun Valley Company may simultaneously convey 
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to the United States alternative offered lands in the State 
of Utah acceptable to the Secretary in lieu of any or all of 
the lands identified in subparagraphs (A) through (D) of 
paragraph (2). 

(4) VALUATION AND APPRAISALS.—{A) Values of the lands 
to be exchanged pursuant to this section shall be equal as 
determined by the Secretary utilizing nationally recognized 
appraisal standards and in accordance with section 206 of 
the Federal Land Policy and Management Act of 1976. The 
appraisal reports shall be written to Federal standards as 
defined in the Uniform Appraisal Standards for Federal Land 
Acquisitions. If, due to size, location, or use of lands exchanged 
under this section, the values are not exactly equal, they shall 
be equalized by the payment of cash equalization money to 
the Secretary or the Sun Valley Company as appropriate in 
accordance with section 206(b) of the Federal aan Policy and 
Management Act of 1976 (43 U.S.C. 1716(b)). In order to expe- 
dite the consummation of the exchange directed by this section, 
the Sun Valley Company shall arrange and pay for appraisals 
of the offered and selected lands by a qualified appraiser with 
experience in appraising similar properties and who is mutually 
acceptable to the Sun Valley Company and the Secretary. The 
appraisal of the Federal selected lands shall be completed and 
submitted to the Secretary for technical review and approval 
no later than 120 days after the date of enactment of this 
Act, and the Secretary shall make a determination of value 
not later than 30 days after receipt of the appraisal. In the 
event the Secretary and the Sun Valley Company are unable 
to agree to the appraised value of a certain tract or tracts 
of land, the appraisal, appraisals, or appraisal issues in dispute 
and a final determination of value shall be resolved through 
a process of bargaining or submission to arbitration in accord- 
ance with section 206(d) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1716(d)). 

(B) In order to expedite the appraisal of the Federal 
selected lands, such appraisal shall— 

(i) value the land in its unimproved state, as a single 
entity for its highest and best use as if in private ownership 
and as of the date of enactment of this Act; 

(ii) consider the Federal lands as an independent prop- 
erty as though in the private marketplace and suitable 
for development to its highest and best use; 

(iii) consider in the appraisal any encumbrance on 
the title anticipated to be in the conveyance to Sun Valley 
Company and reflect its effect on the fair market value 
of the property; and 

(iv) not reflect any enhancement in value to the Federal 
selected lands based on the existence of private lands 
owned by the Sun Valley Company in the vicinity of the 
Snowbasin Ski Resort, and ial aaene that private lands 
owned by the Sun Valley Company are not available for 
use in conjunction with the Federal selected lands. 

(d) GENERAL PROVISIONS RELATING TO THE EXCHANGE.— 

(1) IN GENERAL.—The exchange authorized by this section 
shall be subject to the following terms and conditions: 

(A) RESERVED RIGHTS-OF-WAY.—In any deed issued 
pursuant to subsection (c)(1), the Secretary shall reserve 
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in the United States a right of reasonable access across 
the conveyed property for public access and for administra- 
tive purposes of the United States necessary to manage 
adjacent federally-owned lands. The terms of such reserva- 
tion shall be prescribed by the Secretary within 30 days 
after the date of the enactment of this Act. 

(B) RIGHT OF RESCISSION.—This section shall not be 
binding on either the United States or the Sun Valley 
Company if, within 30 days after the final determination 
of value of the Federal selected lands, the Sun Valley 
Company submits to the Secretary a duly authorized and 
executed resolution of the Company stating its intention 
not to enter into the exchange authorized by this section. 
(2) WITHDRAWAL.—Subject to valid existing rights, effective 

on the date of enactment of this Act, the Federal selected 
lands described in subsection (c)(1) and all National Forest 
System lands currently under special use permit to the Sun 
Valley Company at the Snowbasin Ski Resort are hereby with- 
drawn from all forms of appropriation under the public land 
laws (including the mining laws) and from disposition under 
all laws pertaining to mineral and geothermal leasing. 

(3) DEED.—The conveyance of the offered lands to the 
United States under this section shall be by general warranty 
or other deed acceptable to the Secretary and in conformity 
with applicable title standards of the Attorney General of the 
United States. 

(4) STATUS OF LANDS.—Upon acceptance of title by the 
Secretary, the land conveyed to the United States pursuant 
to this section shall become part of the Wasatch or Cache 
National Forests as appropriate, and the boundaries of such 
National Forests shall be adjusted to encompass such lands. 
Once conveyed, such lands shall be managed in accordance 
with the Act of March 1, 1911, as amended (commonly known 
as the “Weeks Act”), and in accordance with the other laws, 
rules and regulations applicable to National Forest System 
lands. This paragraph does not limit the Secretary’s authority 
to adjust the boundaries pursuant to section 11 of the Act 
of March 1, 1911 (“Weeks Act”). For the purposes of section 
7 of the Land and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-9), the boundaries of the Wasatch and Cache 
National Forests, as adjusted by this section, shall be consid- 
ered to be boundaries of the forests as of January 1, 1965. 
(e) PHASE FACILITY CONSTRUCTION AND OPERATION.— 

(1) PHASE I FACILITY FINDING AND REVIEW.—{A) The 
Congress has reviewed the Snowbasin Ski Area Master Devel- 
opment Plan dated October 1995 (hereafter in this subsection 
referred to as the “Master Plan”). On the basis of such review, 
and review of previously completed environmental and other 
resource studies for the Snowbasin Ski Area, Congress hereby 
finds that the “Phase I” facilities referred to in the Master 
Plan to be located on National Forest System land after con- 
summation of the land exchange directed by this section are 
limited in size and scope, are reasonable and necessary to 
accommodate the 2002 Olympics, and in some cases are 
required to provide for the safety of skiing competitors and 
spectators. 
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(B) Within 60 days after the date of enactment of this 
Act, the Secretary and the Sun Valley Company shall review 
the Master Plan insofar as such plan pertains to Phase I 
facilities which are to be constructed and operated wholly or 
partially on National Forest System lands retained by the 
Secretary after consummation of the land exchange directed 
by this section. The Secretary may modify such Phase I facilities 
upon mutual agreement with the Sun Valley Company or by 
imposing conditions pursuant to paragraph (2) of this 
subsection. 

(C) Within 90 days after the date of enactment of this 
Act, the Secretary shall submit the reviewed Master Plan on 
the Phase I facilities, including any modifications made thereto 
pursuant to subparagraph (B), to the Committee on Energy 
and Natural Resources of the United States Senate and the 
Committee on Resources of the United States House of 
Representatives for a 30-day review period. At the end of the 
30-day period, unless otherwise directed by Act of Congress, 
the Secretary may issue all necessary authorizations for 
construction and operation of such facilities or modifications 
thereof in accordance with the procedures and provisions of 
paragraph (2) of this subsection. 

(2) PHASE I FACILITY APPROVAL, CONDITIONS, AND 
TIMETABLE.—Within 120 days of receipt of an application by 
the Sun Valley Company to authorize construction and oper- 
ation of any particular Phase I facility, facilities, or group 
of facilities, the Secretary, in consultation with the Sun Valley 
Company, shall authorize construction and operation of such 
facility, facilities, or group of facilities, subject to the general 
policies of the Forest Service pertaining to the construction 
and operation of ski area facilities on National Forest System 
lands and subject to reasonable conditions to protect National 
Forest System resources. In providing authorization to 
construct and operate a facility, facilities, or group of facilities, 
the Secretary may not impose any condition that would signifi- 
cantly change the location, size, or scope of the applied for 
Phase I facility unless— 

(A) the modification is mutually agreed to by the 

Secretary and the Sun Valley Company; or 

ad (B) the modification is necessary to protect health and 
safety. 
Nothing in this subsection shall be construed to affect the 
Secretary's responsibility to monitor and assure compliance 
with the conditions set forth in the construction and operation 
authorization. 

(3) CONGRESSIONAL DIRECTIONS.—Notwithstanding any 
other provision of law, Congress finds that consummation of 
the land exchange directed by this section and all determina- 
tions, authorizations, and actions taken by the Secretary pursu- 
ant to this section pertaining to Phase I facilities on National 
Forest System lands, or any modifications thereof, to be non- 
discretionary actions authorized and directed by Congress and 
hence to comply with all procedural and other requirements 
of the laws of the United States. Such determinations, 
authorizations, and actions shall not be subject to administra- 
tive or judicial review. 





PUBLIC LAW 104~-333—NOV. 12, 1996 110 STAT. 4127 


(f) NO PRECEDENT.—Nothing in subsection (c\(4)(B) of this 
section relating to conditions or limitations on the appraisal of 
the Federal lands, or any provision of subsection (e), relating to 
the approval by the Congress or the Forest Service of facilities 
on National Forest System lands, shall be construed as a precedent 
for subsequent legislation. 


SEC. 305. ARKANSAS AND OKLAHOMA LAND EXCHANGE. 


(a) FINDINGS.—Congress finds that: 

(1) The Weyerhaeuser Company has offered to the United 
States Government an exchange of lands under which 
Weyerhaeuser would receive approximately 48,000 acres of 
Federal land in Arkansas and Oklahoma and all mineral 
interests and oil and gas interests pertaining to these 
exchanged lands in which the United States Government has 
an interest in return for conveying to the United States lands 
owned by Weyerhaeuser consisting of approximately 181,000 
acres of forested wetlands and other forest land of public 
interest in Arkansas and Oklahoma and all mineral interests 
and all oil and gas interests pertaining to 48,000 acres of 
these 181,000 acres of exchanged lands in which Weyerhaeuser 
has an interest, consisting of— 

(A) certain lands in Arkansas (Arkansas Ouachita 
lands) located near Poteau Mountain, Caney Creek Wilder- 
ness, Lake Ouachita, Little Missouri Wild and Scenic River, 
Flatside Wilderness and the Ouachita National Forest; 

(B) certain lands in Oklahoma (Oklahoma lands) 
located near the McCurtain County Wilderness, the Broken 
Bow Reservoir, the Glover River, and the Ouachita 
National Forest; and 

(C) certain lands in Arkansas (Arkansas Cossatot 
lands) located on the Little and Cossatot Rivers and identi- 
fied as the “Pond Creek Bottoms” in the Lower Mississippi 
River Delta section of the North American Waterfowl 
Management Plan; 

(2) acquisition of the Arkansas Cossatot lands by the United 
States will remove the lands in the heart of a critical wetland 
ecosystem from sustained timber production and other 
development; 

(3) the acquisition of the Arkansas Ouachita lands and 
the Oklahoma lands by the United States for administration 
by the Forest Service will provide an opportunity for enhance- 
ment of ecosystem management of the National Forest System 
lands and resources; 

(4) the Arkansas Ouachita lands and the Oklahoma lands 
have outstanding wildlife habitat and important recreational 
values and should continue to be made available for activities 
such as public hunting, fishing, trapping, nature observation, 
enjoyment, education, and timber management whenever these 
activities are consistent with applicable Federal laws and land 
and resource management plans; these lands, especially in 
the riparian zones, also harbor endangered, threatened and 
sensitive plants and animals and the conservation and restora- 
tion of these areas are important to the recreational and edu- 
cational public uses and will represent a valuable ecological 
resource which should be conserved; 
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(5) the private use of the lands the United States will 
convey to Weyerhaeuser will not conflict with established 
management objectives on adjacent Federal lands; 

(6) the lands the United States will convey to Weyerhaeuser 
as part of the exchange described in paragraph (1) do not 
contain comparable fish, wildlife, or wetland values; 

(7) the values of all lands, mineral interests, and oil and 
gas interests to be exchanged between the United States and 
Weyerhaeuser are approximately equal in value; and 

(8) the exchange of lands, mineral interests, and oil and 
gas interests between Weyerhaeuser and the United States 
is in the public interest. 

(b) PURPOSE.—The purpose of this section is to authorize and 


direct the Secretary of the Interior and the Secretary of Agriculture, 
subject to the terms of this title, to complete, as expeditiously 
as possible, an exchange of lands, mineral interests, and oil and 
gas interests with Weyerhaeuser that will provide environmental, 
land management, recreational, and economic benefits to the States 
of Arkansas and Oklahoma and to the United States. 


(c) DEFINITIONS.—As used in this section: 

(1) LAND.—The terms “land” or “lands” mean the surface 
estate and any other interests therein except for mineral 
interests and oil and gas interests. 

(2) MINERAL INTERESTS.—The term “mineral interests” 
means geothermal steam and heat and all metals, ores, and 
minerals of any nature whatsoever, except oil and gas interests, 
in or upon lands subject to this title including, but not limited 
to, coal, lignite, peat, rock, sand, gravel, and quartz. 

(3) OIL AND GAS INTERESTS.—The term “oil and gas 
interests” means all oil and gas of any nature, including carbon 
dioxide, helium, and gas taken from coal seams (collectively 
“oil and gas”). 

(4) SECRETARIES.—The term “Secretaries” means the 
Secretary of the Interior and the Secretary of Agriculture. 

(5) WEYERHAEUSER.—The term “Weyerhaeuser” means 
Weyerhaeuser Company, a company incorporated in the State 
of Washington. 

(d) EXCHANGE OF LANDS AND MINERAL INTEREST.— 

(1) IN GENERAL.—Subject to paragraph (2) and notwith- 
standing any other provision of law, within 90 days after the 
date of the enactment of this Act, the Secretary of Agriculture 
shall convey to Weyerhaeuser, subject to any valid existing 
rights, approximately 20,000 acres of Federal lands and mineral 
interests in the State of Arkansas and approximately 28,000 
acres of Federal lands and mineral interests in the State of 
Oklahoma as depicted on maps entitled “Arkansas-Oklahoma 
Land Exchange—Federal Arkansas and Oklahoma Lands,” 
dated February 1996 and available for public inspection in 
appropriate offices of the Secretaries. 

(2) OFFER AND ACCEPTANCE OF LANDS.—The Secretary of 
Agriculture shall make the conveyance to Weyerhaeuser if 
Weyerhaeuser conveys deeds of title to the United States, sub- 
ject to limitations and the reservation described in subsection 
(e) and which are acceptable to and approved by the Secretary 
of Agriculture to the following— 

(A) approximately 115,000 acres of lands and mineral 
interests in the State of Oklahoma, as depicted on a map 
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entitled “Arkansas-Oklahoma Land Exchange— 

Weyerhaeuser Oklahoma Lands,” dated February 1996 and 

available for public inspection in appropriate offices of the 

Secretaries; 

(B) approximately 41,000 acres of lands and mineral 
interests in the State of Arkansas, as depicted on a map 
entitled “Arkansas-Oklahoma lene Exchange— 
Weyerhaeuser Arkansas Ouachita Lands,” dated February 
1996 and available for public inspection in appropriate 
offices of the Secretaries; and 

(C) approximately 25,000 acres of lands and mineral 
interests in the State of Arkansas, as depicted on a map 
entitled “Arkansas-Oklahoma Lan Exchange— 
Weyerhaeuser Arkansas Cossatot Lands,” dated February 
1996 and available for public inspection in appropriate 
offices of the Secretaries. 

(e) EXCHANGE OF OIL AND GAS INTERESTS.— 

(1) IN GENERAL.—Subject to paragraph (2) and notwith- 
standing any other provision of law, at the same time as the 
exchange for land and mineral interests is carried out pursuant 
to this section, the Secretary of Agriculture shall exchange 
all Federal oil and gas interests, including leases and other 
agreements, in the lands described in subsection (d)(1) for 
— oil and gas interests, including existing leases and 
other agreements, owned by Weyerhaeuser in the lands 
described in subsection (d)(2). 

(2) RESERVATION.—In addition to the exchange of oil and 
gas interests pursuant to paragraph (1), Weyerhaeuser shall 
reserve oil and gas interests in and under the lands depicted 
for reservation upon a map entitled Arkansas-Oklahoma Land 
Exchange—Weyerhaeuser Oil and Gas Interest Reservation 
Lands, dated February 1996 and available for public inspection 
in appropriate offices of the Secretaries. Such reservation shall 
be subject to the provisions of this title and the form of such 
reservation shall comply with the jointly agreed to 
Memorandum of Understanding between the Forest Service 
and Weyerhaeuser dated March 27, 1996 and on file with 
the Office of the Chief of the Forest Service in Washington, 
D.C. and with the Committee on Energy and Natural Resources 
of the United States Senate and the Committee on Resources 
of the United States House of Representatives. 

(f) GENERAL PROVISIONS.— 

(1) MAPS CONTROLLING.—The acreage cited in this section 
is approximate. In the case of a discrepancy between the 
description of lands, mineral interests, or oil and gas interests 
to be exchanged pursuant to subsections (d) and (e) and the 
lands, mineral interests, or oil and gas interests depicted on 
a map referred to in such subsection, the map shall control. 
The maps referenced in this section shall be subject to such 
minor corrections as may be agreed upon by the Secretaries 
and Weyerhaeuser so long as the Secretary of Agriculture noti- 
fies the Committee on Energy and Natural Resources of the 
United States Senate and the Committee on Resources of the 
United States House of Representatives of any such minor 
corrections. 

(2) FINAL MAPS.—Not later than 180 days after the conclu- 
sion of the exchange required by subsections (d) and (e), the 
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Secretaries shall transmit maps accurately depicting the lands, 
mineral interests, and oil and gas interests conveyed and trans- 
ferred pursuant to this section and the acreage and boundary 
descriptions of such lands, mineral interests, and oil and gas 
interests to the Committee on Energy and Natural Resources 
of the Senate and the Committee on Resources of the House 
of Representatives. 

(3) CANCELLATION.—If, before the exchange has been car- 
ried out pursuant to subsections (d) and (e), Weyerhaeuser 
provides written notification to the Secretaries that 
Weyerhauser no longer intends to complete the exchange, with 
respect to the lands, mineral interests, and oil and gas interests 
that would otherwise be subject to exchange, the status of 
such lands, mineral interests, and oil and gas interests shall 
revert to the status of such lands, mineral interests, and oil 
and gas interests as of the day before the date of enactment 
of this Act and shall be managed in accordance with applicable 
law and management plans. 

(4) WITHDRAWAL.—Subject to valid existing rights, the land 
and interests therein depicted for conveyance to Weyerhauser 
on the maps referenced in subsections (d) and (e) are withdrawn 
from all forms of entry and appropriation under the public 
land laws (including the mining laws) and from the operation 
of mineral leasing and geothermal steam leasing laws effective 
upon the date of the enactment of this title. Such withdrawal 
shall terminate 45 days after completion of the exchange pro- 
vided for in subsections (d) and (e) or on the date of notification 
by Weyerhauser of a decision not to complete the exchange. 
(g) NATIONAL FOREST SYSTEM.— 

(1) ADDITION TO THE SYSTEM.—Upon approval and accept- 
ance of title by the Secretary of Agriculture, the 156,000 acres 
of land conveyed to the United States pursuant to subsection 
(d)(2) (A) and (B) of this section shall be subject to the Act 
of March 1, 1911 (commonly known as the Weeks Law) (36 
Stat. 961, as amended), and shall be administered by the 
Secretary of Agriculture in accordance with the laws and regu- 
lations pertaining to the National Forest System. 

(2) PLAN AMENDMENTS.—No later than 12 months after 
the completion of the exchange required by this section, the 
Secretary of Agriculture shall begin the process to amend 
applicable land and resource management plans with public 
involvement pursuant to section 6 of the Forest and Rangeland 
Renewable Resource Planning Act of 1974, as amended by 
the National Forest Management Act of 1976 (16 U.S.C. 1604): 
Provided, That no amendment or revision of applicable land 
and resource management plans shall be required prior to 
completion of the amendment process required by this para- 
graph for the Secretary of Agriculture to authorize or undertake 
activities consistent with forest wide standards and guidelines 
and all other applicable laws and regulations on lands conveyed 
. ~_ United States pursuant to subsection (d)(2) (A) and 
(h) OTHER.— 

(1) ADDITION TO THE NATIONAL WILDLIFE REFUGE SYSTEM.— 
Once acquired by the United States, the 25,000 acres of land 
identified in subsection (d)(2)(C), the Arkansas Cossatot lands, 
shall be managed by the Secretary of the Interior as a 
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component of the Cossatot National Wildlife Refuge in accord- 

ance with the National Wildlife Refuge System Administration 

Act of 1996 (16 U.S.C. 668dd—668ee). 

(2) PLAN PREPARATION.—Within 24 months after the 
completion of the exchange required by this section, the 
Secretary of the Interior shall prepare and implement a single 
refuge management plan for the Cossatot National Wildlife 
Refuge, as expanded by this title. Such plans shall recognize 
the important public purposes served by the nonconsumptive 
activities, other recreational activities, and wildlife-related 
public use, including hunting, fishing, and trapping. The plan 
shall permit, to the maximum extent practicable, compatible 
uses to the extent that they are consistent with sound wildlife 
management and in accordance with the National Wildlife 
Refuge System Administration Act of 1996 (16 U.S.C. 668dd-— 
668ee) and other applicable laws. Any regulations promulgated 
by the Secretary of the Interior with respect to hunting, fishing, 
and trapping on those lands shall, to the extent practicable, 
be consistent with State fish and wildlife laws and regulations. 
In preparing the management plan and regulations, the 
Secretary of the Interior shall consult with the Arkansas Game 
and Fish Commission. 

(3) INTERIM USE OF LANDS.— 

(A) IN GENERAL.—Except as provided in paragraph (2) 
during the period beginning on the date of the completion 
of the exchange of lands required by this section and ending 
on the first date of the implementation of the plan prepared 
under paragraph (2), the Secretary of the Interior shall 
administer all lands added to the Cossatot National Wild- 
life Refuge pursuant to this title in accordance with the 
National Wildlife Refuge System Administration Act of 
1966 (16 U.S.C. 668dd—668ee) and other applicable laws. 

(B) HUNTING SEASONS.—During the period described 
in subparagraph (A), the duration of any hunting season 
on the lands described in paragraph (1) shall comport with 
the applicable State law. 

(i) OUACHITA NATIONAL FOREST BOUNDARY ADJUSTMENT.— 
Upon acceptance of title by the Secretary of Agriculture of the 
lands conveyed to the United States pursuant to subsection (d)(2) 
(A) and (B), the boundaries of the Ouachita National Forest shall 
be adjusted to encompass those lands conveyed to the United States 
generally depicted on the appropriate maps referred to in subsection 
(d). Nothing in this subsection shall limit the authority of the 
Secretary of Agriculture to adjust the boundary pursuant to section 
11 of the Weeks Law of March 1, 1911. For the purposes of section 
7 of the Land and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-9), the boundaries of the Ouachita National Forest, 
as adjusted by this section, shall be considered to be the boundaries 
of the Forest as of January 1, 1965. 

(j) MAPS AND BOUNDARY DESCRIPTIONS.—Not later than 180 
days after the date of enactment of this title, the Secretary of 
Agriculture shall prepare a boundary description of the lands 
depicted on the map(s) referred to in subsection (d)(2) (A) and 
(B). Such map(s) and boundary description shall have the same 
ferce and effect as if included in this Act, except that the Secretary 
of Agriculture may correct clerical and typographical errors. 
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16 USC 698 note. 
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16 USC 698 note. 


16 USC 698 note. 


SEC. 306. BIG THICKET NATIONAL PRESERVE. 


(a) EXTENSION.—The last sentence of subsection (d) of the first 
section of the Act entitled “An Act to authorize the establishment 
of the Big Thicket National Preserve in the State of Texas, and 
for other purposes”, approved October 11, 1974 (16 U.S.C. 698(d)), 
is amended by striking out “two years after date of enactment” 
and inserting “five years after the date of enactment”. 

(b) INDEPENDENT APPRAISAL.—Subsection (d) of the first section 
of such Act (16 U.S.C. 698(d)) is further amended by adding at 
the end the following: “The Secretary, in considering the values 
of the private lands to be exchanged under this subsection, shall 
consider independent appraisals submitted by the owners of the 
private lands.” 

(c) LIMITATION.—Subsection (d) of the first section of such Act 
(16 U.S.C. 698(d)), as amended by subsection (b), is further amended 
by adding at the end the following: “The authority to exchange 
lands under this subsection shall expire on July 1, 1998.”. 

(d) REPORTING REQUIREMENT.—Not later than 6 months after 
the date of the enactment of this Act and every 6 months thereafter 
until the earlier of the consummation of the exchange of July 
1, 1998, the Secretary of the Interior and the Secretary of Agri- 
culture shall each submit a report to the Committee on Resources 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate concerning the progress in 
consummating the land exchange authorized by the amendments 
made by the Big Thicket National Preserve Addition Act of 1993 
(Public Law 103-46). 

(e) LAND EXCHANGE IN LIBERTY COUNTY, TEXAS.—If, within 
one year after the date of the enactment of this Act— 

(1) the owners of the private lands described in subsection 
(f)(1) offer to transfer all their right, title, and interest in 
and to such lands to the Secretary of the Interior, and 

(2) Liberty County, Texas, agrees to accept the transfer 
of the Federal lands described in subsection (f)(2), 

the Secretary shall accept such offer of private lands and, in 
exchange and without additional consideration, transfer to Liberty 
County, Texas, all right, title, and interest of the United States 
in and to the Federal lands described in subsection (f)(2). 

(f) LANDS DESCRIBED.— 

(1) PRIVATE LANDS.—The private lands described in this 
paragraph are approximately 3.76 acres of lands located in 
Liberty County, Texas, as generally depicted on the map 
entitled “Big Thicket Lake Estates Access—Proposed”. 

(2) FEDERAL LANDS.—The Federal lands described in this 
paragraph are approximately 2.38 acres of lands located in 
Menard Creek Corridor Unit of the Big Thicket National 
Preserve, as generally depicted on the map referred to in para- 
graph (1). 

(g) ADMINISTRATION OF LANDS ACQUIRED BY THE UNITED 
STATES.—The lands acquired by the Secretary under subsection 
(e) shall be added to and administered as part of the Menard 
Creek Corridor Unit of the Big Thicket National Preserve. 


SEC. 307. LOST CREEK LAND EXCHANGE. 
(a) LAND EXCHANGE.— 
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(1) IN GENERAL.—Notwithstanding any other provision of 
law, the Secretary of Agriculture (referred to in this section 
as the “Secretary”) shall— 

(A) acquire by exchange certain land and interests 
in land owned by R-Y Timber, Inc., and its affiliates, 
successors, and assigns (referred to in this section as the 
“Corporation”), located in the Lost Creek and Twin Lakes 
areas of the Beaverhead-Deerlodge National Forest, 
Montana; and 

(B)(i) convey certain land and interests in land owned 
by the United States and located in the Beaverhead- 
Deerlodge National Forest and the Gallatin National 
Forest, Montana, to the Corporation; and 

(ii) grant the right to harvest timber on land in the 
Beaverhead-Deerlodge National Forest and the Gallatin 
National Forest as specified in the document under para- 
graph (4). 

(2) OFFER AND ACCEPTANCE OF LAND.— 

(A) NON-FEDERAL LAND.—If the Corporation offers to 
convey to the United States fee title that is acceptable 
to the Secretary to approximately 17,567 acres of land 
owned by the Corporation and available for exchange, as 
depicted on the map entitled “R-Y/Forest Service Land 
Exchange Proposal”, dated June 1996, and described in 
the document under paragraph (4), the Secretary shall 
accept a warranty deed to the land. 

(B) FEDERAL LAND.— 

(i) CONVEYANCE.—On acceptance of title to the 
Corporation’s land under subparagraph (A) and on the 
effective date of the document under paragraph (4), 
the Secretary shall— 

(I) convey to the Corporation, subject to valid 
existing rights, by exchange deed, fee title to 
approximately 7,185 acres in the Beaverhead- 
Deerlodge National Forest; and 

(II) grant to the Corporation the right to har- 
vest approximately 6,200,000 board feet of timber 
on certain land in the Beaverhead-Deerlodge 
National Forest and approximately 4,000,000 
board feet of timber on certain land in the Gallatin 
National Forest, collectively referred to as the har- 
vest volume, as depicted on the map described 
in subparagraph (A) and subject to the terms and 
conditions stated in the document under paragraph 
(4). 

(3) TIMBER HARVESTING.— 

(A) IN GENERAL.—The timber harvest volume described 
in paragraph (2)(B)(iXII) is in addition to, and is not 
intended as an offset against, the present or future planned 
timber sale program for the Beaverhead-Deerlodge 
National Forest or the Gallatin National Forest, so long 
as the allowable sale quantity for each national forest, 
respectively, is not exceeded for the planning period. 

(B) SBA SHARE.—The Forest Service shall not reduce 
its Small Business Administration share of timber sale 
set-aside offerings in the Beaverhead-Deerlodge National 
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Forest or the Gallatin National Forest by reason of the 
land exchange under this subsection. 

(C) MINIMUM AND MAXIMUM ANNUAL HARVESTS.— 

(i) IN GENERAL.— Subject to clause (ii)— 

(I) not less than 20 nor more than 30 percent 
of the timber described in paragraph (2)(B)(i)II) 
shall be made available by the end of each fiscal 
year over a 4- or 5-year period beginning with 
the first fiscal year that begins after the date 
of enactment of this Act; and 

(II) the Corporation shall be allowed at least 
3 years after the end of each fiscal year in which 
to complete the harvest of timber made available 
for that fiscal year. 

(ii) EXCEPTIONAL CIRCUMSTANCES.—The timber 
harvest volumes specified in clause (i) shall not be 
required in the case of the occurrence of exceptional 
circumstances identified in the agreement under 
paragraph (4). In the case of such an occurrence that 
results in the making available of less than 20 percent 
of the timber for any fiscal year, the Secretary shall 
provide compensation of equal value to the Corporation 
in a form provided for in the agreement under para- 
graph (4). 

(4) LAND EXCHANGE SPECIFICATION AGREEMENT.— 

(A) IN GENERAL.— Notwithstanding any other provision 
of law, a document entitled “R-Y/Forest Service Land 
Exchange Specifications” shall be jointly developed and 
agreed to by the Corporation and the Secretary. 

(B) DESCRIPTIONS OF LANDS TO BE EXCHANGED.—The 
document under subparagraph (A) shall define the non- 
Federal and Federal lands and interests in land to be 
exchanged and include legal descriptions of the lands and 
interests in land and an agreement to harvest timber on 
National Forest System land in accordance with the 
standard timber contract specifications, section 251.14 of 
title 36, Code of Federal Regulations (as in effect on the 
date of enactment of this Act), and any other pertinent 
conditions. 

(C) SUBMISSION TO CONGRESS.—The document under 
subparagraph (A)— 

(i) upon its completion shall be submitted to the 
Committee on Energy and Natural Resources of the 
Senate and the Committee on Resources of the House 
of Representatives; and 

(ii) shall not take effect until 45 days after the 
date of submission to both committees. 

(D) DESIGN AND LAYOUT.— 

(i) IN GENERAL.—The Forest Service shall deter- 
mine the timber sale design and layout in consultation 
with the Corporation. 

(ii) HARVEST VOLUME.—Identification of the timber 
harvest volume shall be determined in accordance with 
Department of Agriculture standards. 

(iii) MONITORING.—The Forest Service shall 
monitor harvest and post-harvest activities to ensure 
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compliance with the terms and conditions of the docu- 

ment under subparagraph (A). 

(5) CONFLICT.—In case of conflict between the map 
described in paragraph (2)(A) and the document under para- 
graph (4), the map shall control. 

(b) TITLE.— 

(1) REVIEW OF TITLE.—Not later than 60 days after receipt 
of title documents from the Corporation, the Secretary shall 
review the title for the non-Federal land described in subsection 
(a)(2A) and determine whether— 

(A) title standards of the Department of Justice 
applicable to Federal land acquisition have been satisfied 
or the quality of title is otherwise acceptable to the 
Secretary; 

(B) all draft conveyances and closing documents have 
been received and approved; 

(C) a current title commitment verifying compliance 
with applicable title standards has been issued to the 
Secretary; and 

(D) the Corporation has complied with the conditions 
imposed by this section. 

(2) UNACCEPTABLE QUALITY OF TITLE.—If the quality of 
title does not meet Federal standards and is not otherwise 
acceptable to the Secretary, the Secretary shall advise the 
Corporation regarding corrective actions necessary to make an 
affirmative determination. 

(3) CONVEYANCE OF TITLE.—The Secretary shall accept the 
conveyance of land described in subsection (a)(2)(A) not later 
than 60 days after the Secretary has made an affirmative 
determination of quality of title. 

(c) GENERAL PROVISIONS.— 

(1) MAPS AND DOCUMENTS.— 

(A) IN GENERAL.—The map described in subsection 
(a(2A) and the document under subsection (a)(4) shall 
be subject to such minor corrections may be agreed upon 
by the Secretary and the Corporation. 

(B) PUBLC AVAILABILITY.—The map described in sub- 
section (a)(2)(A) and the document under subsection (a)(4) 
shall be on file and available for public inspection in the 
appropriate offices for the Forest Service. 
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(2) NATIONAL FOREST SYSTEM LAND.— 


(A) IN GENERAL.—All land conveyed to the United 
States under this section shall be added to and adminis- 
tered as part of the Beaverhead-Deerlodge National Forest 
and shall be administered by the Secretary in accordance 
with the laws (including regulations) pertaining to the 
National Forest System. 

(B) WILDERNESS STUDY AREA ACQUISITIONS.—Land 
acquired under this section that is located within the 
boundary of a wilderness area in existence on the date 
of enactment of this Act shall be included within the 
National Wilderness Preservation System. 


(3) VALUATION.—The values of the lands and interests in 
land to be exchanged under this section are deemed to be 
equal. 

(4) LIABILITY FOR HAZARDOUS SUBSTANCES.—The United 
States (including the departments, agencies, and employees 
of the United States) shall not be liable under the Comprehen- 
sive Environmental Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.), the Federal Water Pollution 
Control Act (33 U.S.C. 1251 et seq.), or any other Federal, 
State, or local law solely as a result of the acquisition of 
an interest in the land described in subsection (a)(2)(A) or 
because of circumstances or events occurring before the acquisi- 
tion, including any release or threat of release of a hazardous 
substance. 


(5) RELEASE FROM STUDY.—The land comprising approxi- 
mately 1.320 acres in the Beaverhead-Deerlodge National 
Forest, as generally depicted on the map entitled “West Pioneer 
Study Deletion—Proposed”, dated 1994, is released from study 
under section 2(a)(1) of the Montana Wilderness Study Act 
of 1977 (91 Stat. 1243). 


. 308. CLEVELAND NATIONAL FOREST LAND EXCHANGE. 


(a) CONVEYANCE BY THE SECRETARY OF AGRICULTURE.— 

(1) CONVEYANCE.—In exchange for the conveyance 
described in subsection (b), the Secretary of Agriculture (herein- 
after referred to as the “Secretary”) shall convey to the Orange 
County Council of the Boy Scouts of America all right, title, 
and interest of the United States in and to the parcel of land 
described in paragraph (2) located in the Cleveland National 
Forest. The parcel conveyed by the Secretary shall be subject 
to valid existing rights and to any easements that the Secretary 
considers necessary for public and administrative access. 

(2) DESCRIPTION OF PARCEL.—The parcel of land referred 
to in paragraph (1) consists of not more than 60 acres of 
land in Section 28, Township 9 South, Range 4 East, San 
Bernardino Meridian, in the unincorporated territory of San 
Diego County, California. 

(b) CONVEYANCE BY THE Boy SCOUTS OF AMERICA.— 

(1) CONVEYANCE.—In exchange for the conveyance 
described in subsection (a), the Orange County Council of the 
Boy Scouts of America shall convey to the United States all 
right, title, and interest to the parcel of land described in 
paragraph (2). The parcel conveyed under this subsection shall 
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be subject to such valid existing rights of record as may be 

acceptable to the Secretary, and the title to the parcel shall 

conform with the title approval standards applicable to Federal 
land acquisitions. 

(2) DESCRIPTION OF PARCEL.—The parcel of land referred 
to in om (1) shall be approximately equal in value 
to the lands described in subsection (a)(2) and shall be at 
least the Southerly 94 acres of the Westerly ¥2 of Section 
34, Township 9 South, Range 4 East, San Bernardino Meridian, 
in the unincorporated territory of San Diego County, California. 
(c) BOUNDARY ADJUSTMENT.—Upon the completion of the land 

exchange authorized under this section, the Secretary shall adjust 
the boundaries of the Cleveland National Forest to exclude the 
parcel conveyed by the Secretary under subsection (a) and to include 
the parcel obtained by the Secretary under subsection (b). For 
purposes of section 7 of the Land and Water Conservation Fund 
Act of 1964 (16 U.S.C. 4601-9), the boundary of the Cleveland 
National Forest, as modified by this title, shall be considered the 
boundary of the forest as of January 1, 1965. 

(d) INCORPORATION INTO CLEVELAND NATIONAL FOREST.—Upon 
acceptance of title by the Secretary, the parcel obtained by the 
Secretary under subsection (b) shall become part of the Cleveland 
National Forest and shall be subject to all laws applicable to such 
national forest. 


SEC. 309. SAND HOLLOW LAND EXCHANGE. 


(a) DEFINITIONS.—As used in this section: 

(1) District.—The term “District” means the Water 
Conservancy District of Washington County, Utah. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(3) BULLOCH SITE.—The term “Bulloch Site” means the 
lands located in Kane County, Utah, adjacent to Zion National 
Park, comprised of approximately 550 acres, as generally 
depicted on a map entitled “Washington County Water Conser- 
vancy District Exchange Proposal” and dated May 30, 1996. 

(4) SAND HOLLOW SITE.—The term “Sand Hollow Site” 
means the lands located in Washington County, Utah, Com- 
prised of approximately 3,000 acres, as generally depicted on 
a map entitled “Washington County Water Conservancy District 
Exchange Proposal” and dated May 30, 1996. 

(5) QUAIL CREEK PIPELINE.—The term “Quail Creek 
Pipeline” means the lands located in Washington County, Utah, 
comprised of approximately 40 acres, as generally depicted 
on a map entitled “Washington County Water Conservancy 
District Exchange Proposal” and dated May 30, 1996. 

(6) QUAIL CREEK RESERVOIR.—The term “Quail Creek 
Reservoir” means the lands located in Washington County, 
Utah, comprised of approximately 480.5 acres, as generally 
depicted on a map entitled “Washington County Water Conser- 
vancy District Exchange Proposal” and dated May 30, 1996. 

(7) SMITH PROPERTY.—The term “Smith Property” means 
the lands located in Washington County, Utah, comprised of 
approximately 1,550 acres as generally depicted on a map enti- 
tled “Washington County Water Conservancy District Exchange 
Proposal” and dated May 30, 1996. 

(b) EXCHANGE.— 
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(1) IN GENERAL.—Subject to the provisions of this section, 
if within 18 months after the date of the enactment of this 
Act, the Water Conservancy District of Washington County, 
Utah, offers to transfer to the United States all right, title, 
and interest of the District in and to the Bulloch Site, the 
Secretary of the Interior shall, in exchange, transfer to the 
District all right, title, and interest of the United States in 
and to the Sand Hollow Site, the Quail Creek Pipeline and 
Quail Creek Reservoir, subject to valid existing rights. 

(2) WATER RIGHTS ASSOCIATED WITH THE BULLOCH SITE.— 
The water rights associated with the Bulloch Site shall be 
transferred to the United States pursuant to Utah State law. 

(3) WITHDRAWAL OF MINERAL INTERESTS.—Subject to valid 
existing rights, the mineral interests underlying the Sand 
Hollow Site, the Quail Creek Reservoir, and the Quail Creek 
Pipeline are hereby withdrawn from disposition under the pub- 
lic land laws and from location, entry, and patent under the 
mining laws of the United States, from the operation of the 
mineral leasing laws of the United States, from the operation 
of the Geothermal Steam Act of 1970, and from the operation 
of the Act of July 31, 1947, commonly known as the “Materials 
Act of 1947” (30 U.S.C. 601 et seq.). 

(4) GRAZING.—The exchange of lands under paragraph (1) 
shall be subject to agreement by the District to continue to 
permit the grazing of domestic livestock on the Sand Hollow 
Site under the terms and conditions of existing Federal grazing 
leases or permits, except that the District, upon terminating 
any such lease or permit, shall fully compensate the holder 
of the terminated lease or permit. 

(c) EQUALIZATION OF VALUES.—The value of the lands trans- 


ferred out of Federal ownership under subsection (b) either shall 
be equal to the value of the lands received by the Secretary under 
that section or, if not, shall be equalized by— 


(1) to the extent possible, transfer of all right, title, and 
interest of the District in and to lands in Washington County, 
Utah, and water rights of the District associated thereto, 
which are within the area providing habitat for the desert 
tortoise, as determined by the Director of the Bureau of Land 
Management; 

(2) transfer of all right, title, and interest of the District 
in and to lands in the Smith Site and water rights of the 
District associated thereto; and 

(3) the payment of money to the Secretary, to the extent 
that lands and rights transferred under paragraphs (1) and 
(2) are not sufficient to equalize the values of the lands 
exchanged under subsection (b)(1). 

(d) MANAGEMENT OF LANDS ACQUIRED BY THE UNITED 


STATES.—Lands acquired by the Secretary under this section shall 
be administered by the Secretary, acting through the Director of 
the Bureau of Land Management, in accordance with the provisions 
of law generally applicable to the public lands, including the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1701 et seq.). 


(e) NATIONAL ENVIRONMENTAL POLICY ACT OF 1976.—The 


exchange of lands under this section is not subject to section 102 
of the National Environmental Policy Act of 1969 (42 U.S.C. 4322). 


(f) VALUATION OF LANDS TO BE ACQUIRED BY THE UNITED 


STATES IN WASHINGTON COUNTY, UTAH.—In acquiring any lands 
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and any interests in lands in Washington County, Utah, by pur- 
chase, exchange, donation or other transfers of interest, the 
Secretary of the Interior shall appraise, value, and offer to acquire 
such lands and interests without regard to the presence of a species 
listed as threatened or endangered or any proposed or actual des- 
ignation of such property as critical habitat for a species listed 
as threatened or endangered pursuant to the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.). 


SEC. 310. BUREAU OF LAND MANAGEMENT AUTHORIZATION FOR 
FISCAL YEARS 1997 THROUGH 2002. 


Section 318(a) of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1748(a)) is amended by striking out “October 
1, 1978” and by inserting in lieu thereof “October 1, 2002”. 


SEC. 311. KENAI NATIVES ASSOCIATION LAND EXCHANGE. Kenai Natives 


; : : . a 
(a) SHORT TITLE.—This section may be cited as the “Kenai Equity Act 


Natives Association Equity Act Amendments of 1996”. Amendments of 
(b) FINDINGS AND PURPOSE.— . 

(1) FINDINGS.—The Congress finds the following: —— 1784 

(A) The United States Fish and Wildlife Service and “~ 
Kenai Natives Association, Inc., have agreed to transfers 
of certain land rights, in and near the Kenai National 
Wildlife Refuge, negotiated as directed by Public Law 
102-458. 

(B) The lands to be acquired by the Service are within Exxon Valdez. 
the area impacted by the Exxon Valdez oil spill of 1989, 
and these lands included important habitat for various 
species of fish and wildlife for which significant injury 
resulting from the spill has been documented through the 
EVOS Trustee Council restoration process. This analysis 
has indicated that these lands generally have value for 
the restoration of such injured natural resources as pink 
salmon, dolly varden, bald eagles, river otters, and cultural 
and archaeological resources. This analysis has also 
indicated that these lands generally have high value for 
the restoration of injured species that rely on these natural 
resources, including wilderness quality, recreation, tourism, 
and subsistence. 

(C) Restoration of the injured species will benefit from 
acquisition and the prevention of disturbances which may 
adversely affect their recovery. 

(D) It is in the public interest to complete the convey- 
ances provided for in this section. 

(2) PURPOSE.—The purpose of this section is to authorize 
and direct the Secretary, at the election of KNA, to complete 
the conveyances provided for in this section. 

(c) DEFINITIONS.—For purposes of this section, the term— 

(1) “ANCSA” means the Alaska Native Claims Settlement 
Act of 1971 (43 U.S.C. 1601 et seq.); 

(2) “ANILCA” means the Alaska National Interest Lands 
Conservation Act (Public Law 96-487; 94 Stat. 2371 et seq.); 

(3) “conservation system unit” has the same meaning as 
in section 102(4) of ANILCA (16 U.S.C. 3102(4)); 

(4) “CIRI” means the Cook Inlet Region, Inc., a Native 
Regional Corporation incorporated in the State of Alaska 
pursuant to the terms of ANCSA; 

(5) “EVOS” means the Exxon Valdez oil spill; 
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(6) “KNA” means the Kenai Natives Association, Inc., an 
urban corporation incorporated in the State of Alaska pursuant 
to the terms of ANCSA; 

(7) “lands” means any lands, waters, or interests therein; 

(8) “Refuge” means the Kenai National Wildlife Refuge; 

(9) “Secretary” means the Secretary of the Interior; 

(10) “Service” means the United States Fish and Wildlife 
Service; and 

(11) “Terms and Conditions” means the Terms and Condi- 
tions for Land Consolidation and Management in the Cook 
Inlet Area, as clarified on August 31, 1976, ratified by section 
12 of Public Law 94-204 (43 U.S.C. 1611 note). 

(d) ACQUISITION OF LANDS.— 

(1) OFFER TO KNA.— 

(A) IN GENERAL.—Subject to the availability of the 
funds identified in paragraph (2)(C), no later than 90 days 
after the date of enactment of this section, the Secretary 
shall offer to convey to KNA the interests in land and 
rights set forth in paragraph (2)(B), subject to valid existing 
rights, in return for the conveyance by KNA to the United 
States of the interests in land or relinquishment of ANCSA 
selections set forth in paragraph (2A). Payment for the 
lands conveyed to the United States by KNA is contingent 
nein KNA’s acceptance of the entire conveyance outlined 

erein. 

(B) LIMITATION.—The Secretary may not convey any 
lands or make payment to KNA under this section unless 
title to the lands to be conveyed by KNA under this section 
has been found by the United States to be sufficient in 
accordance with the provisions of section 355 of the Revised 
Statutes (40 U.S.C. 255). 

(2) ACQUISITION LANDS.— 

(A) LANDS TO BE CONVEYED TO THE UNITED STATES.— 
The lands to be conveyed by KNA to the United States, 
or the valid selection rights under ANCSA to be relin- 
quished, all situated within the boundary of the Refuge, 
are the following: 

(i) The conveyance of approximately 803 acres 
located along and on islands within the Kenai River, 
known as the Stephanka Tract. 

(ii) The conveyance of approximately 1,243 acres 
located along the Moose River, known as the Moose 
River Patented Lands Tract. 

(iii) The relinquishment of KNA’s selection known 
as the Moose River Selected Tract, containing approxi- 
mately 753 acres located along the Moose River. 

(iv) The relinquishment of KNA’s remaining 
ANCSA entitlement of approximately 454 acres. 

(v) The relinquishment of all KNA’s remaining 
overselections. Upon completion of all relinquishments 
outlined above, all KNA’s entitlement shall be deemed 
to be extinguished and the completion of this acquisi- 
tion will satisfy all of KNA’s ANCSA entitlement. 

(vi) The conveyance of an access easement provid- 
ing the United States and its assigns access across 
KNA’s surface estate in the SW™% of section 21, T. 
6 N., R. 9 W., Seward Meridian, Alaska. 
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(vii) The conveyance of approximately 100 acres 
within the Beaver Creek Patented Tract, which is 
contiguous to lands being retained by the United States 
contiguous to the Beaver Creek Patented Tract, in 
exchange for 280 acres of Service lands currently 
situated within the Beaver Creek Selected Tract. 

(B) LANDS TO BE CONVEYED TO KNA.—The rights pro- 
vided or lands to be conveyed by the United States to 
KNA, are the following: 

(i) The surface and subsurface estate to approxi- 
mately 5 acres, subject to reservations of easements 
for existing roads and utilities, located within the city 
of Kenai, Alaska, identified as United States Survey 
1435, withdrawn by Executive Order 2943 and known 
as the old Fish and Wildlife Service Headquarters site. 

(ii) The remaining subsurface estate held by the 
United States to approximately 13,651 acres, including 
portions of the Beaver Creek Patented Tract, the 
Beaver Creek Selected Tract, and portions of the Swan- 
son River Road West Tract and the Swanson River 
Road East Tract, where the surface was previously 
or will be conveyed to KNA pursuant to this Act but 
excluding the SW of section 21, T. 6 N., R. 9 W, 
Seward Meridian, Alaska, which will be retained by 
the United States. The conveyance of these subsurface 
interests will be subject to the rights of CIRI to the 
coal, oil, gas, and to all rights CIRI, its successors, 
and assigns would have under paragraph 1(B) of the 
Terms and Conditions, including the right to sand 
and gravel, to construct facilities, to have rights-of- 
way, and to otherwise develop it subsurface interests. 

(iiiMI) The nonexclusive right to use sand and 
gravel which is reasonably necessary for on-site 
development without compensation or permit on those 
portions of the Swanson River Road East Tract, 
comprising approximately 1,738.04 acres; where the 
entire subsurface of the land is presently owned by 
the United States. The United States shall retain the 
ownership of all other sand and gravel located within 
the subsurface and KNA shall not sell or dispose of 
such sand and gravel. 

(II) The right to excavate within the subsurface 
estate as reasonably necessary for structures, utilities, 
transportation systems, and other development of the 
surface estate. 

(iv) The nonexclusive right to excavate within the 
subsurface estate as reasonably necessary for struc- 
tures, utilities, transportation systems, and other 
development of the surface estate on the SW™%z, section 
21, T. 6 N., R. 9 W., Seward Meridian, Alaska, where 
the entire subsurface of the land is owned by the 
United States and which public lands shall continue 
to be withdrawn from mining following their removal 
from the Refuge boundary under paragraph (3)(A)(ii). 
The United States shall retain the ownership of all 
other sand and gravel located within the subsurface 
of this parcel. 
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(v) The surface estate of approximately 280 acres 
known as the Beaver Creek Selected Tract. This tract 
shall be conveyed to KNA in exchange for lands 
conveyed to the United States as described in para- 
graph (2)(A)(ii). 

(C) PAYMENT.—The United States shall make a total 
cash payment to KNA for the above-described lands of 
$4,443,000, contingent upon the appropriate approvals of 
the Federal or State of Alaska EVOS Trustees (or both) 
wy for any expenditure of the EVOS settlement 
unds. 

(D) NATIONAL REGISTER OF HISTORIC PLACES.—Upon 
completion of the acquisition authorized in paragraph (1), 
the Secretary shall, at no cost to KNA, in coordination 
with KNA, promptly undertake to nominate the Stephanka 
Tract to the National Register of Historic Places, in recogni- 
tion of the archaeological artifacts from the original 
Dena’ina Settlement. If the Department of the Interior 
establishes a historical, cultural, or archaeological interpre- 
tive site, KNA shall have the exclusive right to operate 
a Dena’ina interpretive site on the Stephanka Tract under 
the regulations and policies of the department. If KNA 
declines to operate such a site, the department may do 
so under its existing authorities. Prior to the department 
undertaking any archaeological activities whatsoever on 
the Stephanka Tract, KNA shall be consulted. 

16 USC 668dd (3) GENERAL PROVISIONS.— 
note. (A) REMOVAL OF KNA LANDS FROM THE NATIONAL 
WILDLIFE REFUGE SYSTEM.— 

(i) Effective on the date of closing for the Acquisi- 
tion Lands identified in paragraph (2)(B), all lands 
retained by or conveyed to KNA pursuant to this sec- 
tion, and the subsurface interests of CIRI underlying 
such lands shall be automatically removed from the 
National Wildlife Refuge System and shall neither be 
considered as part of the Refuge nor subject to any 
laws pertaining solely to lands within the boundaries 
of the Refuge. The conveyance restrictions imposed 
by section 22(g) of ANCSA (i) shall then be ineffective 
and cease to apply to such interests of KNA and CIRI, 
and (ii) shall not be applicable to the interests received 
by KNA in accordance with paragraph (2)(B) or to 
the CIRI interests underlying them. The Secretary 
shall adjust the boundaries of the Refuge so as to 
exclude all interests in lands retained or received in 
exchange by KNA in accordance with this section, 
including both surface and subsurface, and shall also 
exclude all interests currently held by CIRI. On lands 
within the Swanson River Road East Tract, the bound- 
ary adjustment shall only include the surface estate 
—— the subsurface estate is retained by the United 

tates. 

(ii I) The Secretary, KNA, and CIRI shall execute 
an agreement within 45 days of the date of enactment 
of this section which preserves CIRI’s rights under 
paragraph 1(B)(1) of the Terms and Conditions, 
addresses CIRI’s obligations under such paragraph, 
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and oe addresses management issues associ- 

ated with the boundary adjustment set forth in this 

section and with the differing interests in land 
resulting from enactment of this section. 

(II) In the event that no agreement is executed 
as provided for in subclause (I), solely for the purposes 
of administering CIRI’s rights under paragraph 1(B)(1) 
of the Terms and Conditions, the Secretary and CIRI 
shall be deemed to have retained their respective rights 
and obligations with respect to CIRI’s subsurface 
interests under the requirements of the Terms and 
Conditions in effect on June 18, 1996. Notwithstanding 
the boundary adjustments made pursuant to this 
section, conveyances to KNA shall be deemed to remain 
subject to the Secretary’s and CIRI’s rights and obliga- 
tions under paragraph 1(B)(1) of the Terms and Condi- 
tions. 

(iii) The Secretary is authorized to acquire by pur- 
chase or exchange, on a willing seller basis only, any 
lands retained by or conveyed to KNA. In the event 
that any lands owned by KNA are subsequently 
acquired by the United States, they shall be automati- 
cally included in the Refuge System. The laws and 
regulations applicable to Refuge lands shall then apply 
to these lands and the Secretary shall then adjust 
the boundaries accordingly. 

(iv) Nothing in this section is intended to enlarge 
or diminish the authorities, rights, duties, obligations, 
or the property rights held by CIRI under the Terms 
and Conditions, or otherwise except as set forth in 
this section. In the event of the purchase by the United 
States of any lands from KNA in accordance with 
subparagraph (A)ii), the United States shall reassume 
from KNA the rights it previously held under the 
Terms and Conditions and the provisions in any patent 
implementing section 22(g) of ANCSA will again apply. 

(v) By virtue of implementation of this section, 
CIRI is deemed entitled to 1,207 acres of in-lieu sub- 
surface entitlement under section 12(a)(1) of ANCSA. 
Such entitlement shall be fulfilled in accordance with 
paragraph 1(B)(2)(A) of the Terms and Conditions. 

(B) MAPS AND LEGAL DESCRIPTIONS.—Maps and a legal 
description of the lands described above shall be on file 
and available for public inspection in the appropriate offices 
of the United States Department of the Interior, and the 
Secretary shall, no later than 90 days after enactment 
of this section, prepare a legal description of the lands 
described in paragraph (2)(A)(vii). Such maps and legal 
description shall have the same force and effect as if 
included in the section, except that the Secretary may 
correct clerical and typographical errors. 

(C) ACCEPTANCE.—KNA may accept the offer made 
in this section by notifying the Secretary in writing of 
its decision within 180 days of receipt of the offer. In 
the event the offer is rejected, the Secretary shall notify 
the Committee on Resources of the House of Representa- 
tives and the Committee on Energy and Natural Resources 
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and the Committee on Environment and Public Works 
of the Senate. 

(D) FINAL MAPS.—Not later than 120 days after the 
conclusion of the acquisition authorized by paragraph (1), 
the Secretary shall transmit a final report and maps 
accurately depicting the lands transferred and conveyed 
pursuant to this section and the acreage and legal descrip- 
tions of such lands to the Committee on Resources of the 
House of Representatives and the Committee on Energy 
and Natural Resources and the Committee on Environment 
and Public Works of the Senate. 

(e) ADJUSTMENTS TO NATIONAL WILDERNESS SYSTEM.—Upon 


note. acquisition of lands by the United States pursuant to subsection 
(d\(2\A), that portion of the Stephanka Tract lying south and 
west of the Kenai River, consisting of approximately 592 acres, 
shall be included in and managed as part of the Kenai Wilderness 
and such lands shall be managed in accordance with the applicable 
provisions of the Wilderness Act and ANILCA. 


(f) DESIGNATION OF LAKE TODATONTEN’SPECIAL MANAGEMENT 


AREA.— 


(1) PURPOSE.—To balance the potential effects on fish, wild- 
life, and habitat of the removal of KNA lands from the Refuge 
System, the Secretary is hereby directed to withdraw, subject 
to valid existing rights, from location, entry, and patent under 
the mining laws and to create as a special management unit 
for the protection of fish, wildlife, and habitat, certain unappro- 
priated and unreserved public lands, totaling approximately 
37,000 acres adjacent to the west boundary of the Kanuti 
National Wildlife Refuge to be know as the “Lake Todatonten 
Special Management Area”, as depicted on the map entitled 
“Proposed: Lake Todatonten Special Management Area”, dated 
June 13, 1996, and to be managed by the Bureau of Land 
Management. 

(2) MANAGEMENT.— 

(A) Such designation is subject to all valid existing 
rights as well as the subsistence preferences provided under 
title VIII of ANILCA. Any lands conveyed to the State 
of Alaska shall be removed from the Lake Todatonten 
Special Management Area. 

(B) The Secretary may permit any additional uses of 
the area, or grant easements, only to the extent that such 
use, including leasing under the mineral leasing laws, is 
determined to not detract from nor materially interfere 
with the purposes for which the Special Management Area 
is established. 

(C\i) The BLM shall establish the Lake Todatonten 
ne ee Management Area Committee. The membership 
of the Committee shall consist of 11 members as follows: 

(I) Two residents each from the villages of Alatna, 

Allakaket, Hughes, and Tanana. 

(II) One representative from each of Doyon 

Corporation, the Tanana Chiefs Conference, and the 

State of Alaska. 

(ii) Members of the Committee shall serve without 


(iii) The BLM shall hold meetings of the Lake 
Todatonten Special Management Area Committee at least 


pay 
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once per year to discuss management issues within the 

Special Management Area. The BLM shall not allow any 

new type of activity in the Special Management Area with- 

out first conferring with the Committee in a timely manner. 

(3) AccEss.—The Secretary shall allow the following: 

(A) Private access for any purpose, including economic 
development, to lands within the boundaries of the Special 
Management Area which are owned by third parties or 
are held in trust by the Secretary for third parties pursuant 
to the Alaska Native Allotment Act (25 U.S.C. 336). Such 
rights may be subject to restrictions issued by the BLM 
= protect subsistence uses of the Special Management 

ea. 

(B) Existing public access across the Special Manage- 
ment Area. Section 1110(a) of ANILCA shall apply to the 
Special Management Area. 

(4) SECRETARIAL ORDER AND MAPS.—The Secretary shall 
file with the Committee on Resources of the House of Represent- 
atives and the Committee on Energy and Natural Resources 
and the Committee on Environment and Public Works of the 
Senate, the Secretarial Order and maps setting forth the bound- 
aries of the Area within 90 days of the completion of the 
acquisition authorized by this section. Once established, this 
Order may only be amended or revoked by Act of Congress. 

(5) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as may be necessary to 
carry out the purposes of this section. 


TITLE IV—RIVERS AND TRAILS 


SEC. 401. RIO PUERCO WATERSHED. 


(a) MANAGEMENT PROGRAM.— 

(1) IN GENERAL.—The Secretary of the Interior, acting 
a the Director of the Bureau of Land Management 
S. —_— 

(A) in consultation with the Rio Puerco Management 

Committee established by subsection (b)}— 

(i) establish a clearinghouse for research and 
information on management within the area identified 
as the Rio Puerco Drainage Basin, as depicted on the 
map entitled “the Rio Puerco Watershed” dated June 
1994, including— 

(I) current and historical natural resource 
conditions; and 

(II) data concerning the extent and causes of 
watershed impairment; and 

(ii) establish an inventory of best management 
practices and related monitoring activities that have 
been or may be implemented within the area identified 
as the Rio Puerco Watershed Project, as depicted on 
the map entitled “the Rio Puerco Watershed” dated 
June 1994; and 
(B) provide support to the Rio Puerco Management 

Committee to identify objectives, monitor results of ongoing 

projects, and develop alternative watershed management 
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plans for the Rio Puerco Drainage Basin, based on best 
management practices. 
(2) RIO PUERCO MANAGEMENT REPORT.— 

(A) IN GENERAL.—Not later than 2 years after the 
date of enactment of this Act, the Secretary of the Interior, 
in consultation with the Rio Puerco Management 
Committee, shall prepare a report for the improvement 
of watershed conditions in the Rio Puerco Drainage Basis 
described in paragraph (1)(A). 

(B) CONTENTS.—The report under subparagraph (A) 
shall— 

(i) identify reasonable and appropriate goals and 
objectives for landowners and managers in the Rio 
Puerco Watershed; 

(ii) describe potential alternative actions to meet 
the goals and objectives, including proven best manage- 
ment practices and costs associated with implementing 
the actions; 

(iii) recommend voluntary implementation of 
appropriate best management practices on public and 
private lands; 

(iv) provide for cooperative development of 
management guidelines for maintaining and improving 
the ecological, cultural, and economic conditions on 
public and private lands; 

(v) provide for the development of public participa- 
tion and community outreach programs that would 
include proposals for— 

(I) cooperative efforts with private landowners 
to encourage implementation of best management 
practices within the watershed; and 

(II) involvement of private citizens in restoring 
the watershed; 

(vi) provide for the development of proposals for 
voluntary cooperative programs among the members 
of the Rio Puerco Management Committee to imple- 
ment best management practices in a coordinated, 
consistent, and cost-effective manner; 

(vii) provide for the encouragement of, and support 
implementation of, best management practices on 
private lands; and 

(viii) provide for the development of proposals for 
a monitoring system that— 

(I) builds on existing data available from 
private, Federal, and State sources; 

(II) provides for the coordinated collection, 
evaluation, and interpretation of additional data 
as needed or collected; and 

(III) will provide information to assess existing 
resource and socioeconomic conditions; identify 
priority implementation actions; and assess the 
effectiveness of actions taken. 

(b) RIO PUERCO MANAGEMENT COMMITTEE.— 

(1) ESTABLISHMENT.—There is established the Rio Puerco 
Management Committee (referred to in this section as the 
“Committee”). 
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(2) MEMBERSHIP.—The Committee shall be convened by 
a representative of the Bureau of Land Management and shall 
include representatives from— 

(A) the Rio Puerco Watershed Committee; 

(B) affected tribes and pueblos; 

(C) the National Forest Service of the Department 
of Agriculture; 

(D) the Bureau of Reclamation; 

(E) the United States Geological Survey; 

(F) the Bureau of Indian Affairs; 

(G) the United States Fish and Wildlife Service; 

(H) the Army Corps of Engineers; 

(I) the Natural Resources Conservation Service of the 
Department of Agriculture; 

(J) the State of New Mexico, including the New Mexico 
Environment Department of the State Engineer; 

(K) affected local soil and water conservation districts; 

(L) the Elephant Butte Irrigation District; 

(M) private landowners; and 

(N) other interested citizens. 

‘ _ DuTIES.—The Rio Puerco Management Committee 
shall— 

(A) advise the Secretary of the Interior, acting through 
the Director of the Bureau of Land Management, on the 
development and implementation of the Rio Puerco 
Management Program described in subsection (a); and 

(B) serve as a forum for information about activities 
that may affect or further the development and 
implementation of the best management practices described 
in subsection (a) 

(4) TERMINATION.—The Committee shall terminate on the 
date that is 10 years after the date of enactment of this Act. 
(c) REPORT.—Not later than the date that is 2 years after 

the date of enactment of this Act, and biennially thereafter, the 
Secretary of the Interior, in consultation with the Rio Puerco 
Management Committee, shall transmit to the Committee on 
Energy and Natural Resources of the Senate and to the Committee 
on Resources of the House of Representatives a report containing— 

(1) a summary of activities of the management program 
under subsection (a); and 

(2) proposals for joint implementation efforts, including 
funding recommendations. 

(d) LOWER RIO GRANDE HABITAT STUDY.— 

(1) IN GENERAL.—The Secretary of the Interior, in coopera- 
tion with appropriate State agencies, shall conduct a study 
of the Rio Grande that— 

(A) shall cover the distance from Caballo Lake to 
Sunland Park, New Mexico; and 

(B) may cover a greater distance. 

(2) CONTENTS.—The study under paragraph (1) shall 
include— 

(A) a survey of the current habitat conditions of the 
river and its riparian environment; 

(B) identification of the changes in vegetation and 
habitat over the past 400 years and the effect of the 
changes on the river and riparian area; and 
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(C) an assessment of the feasibility, benefits, and prob- 
lems associated with activities to prevent further habitat 
loss and to restore habitat through reintroduction or 
establishment of appropriate native plant species. 

(3) TRANSMITTAL.—Not later than 3 years after the date 
on which funds are made available to carry out this section, 
the Secretary of the Interior shall transmit the study under 
paragraph (1) to the Committee on Energy and Natural 
Resources of the Senate and to the Committee on Resources 
of the House of Representatives. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section a total of $7,500,000 
for the 10 fiscal years beginning after the date of enactment of 
this Act. 


SEC. 402. OLD SPANISH TRAIL. 


Section 5(c) of the National Trails System Act (16 U.S.C. 
1244(c)) is amended by adding at the end the following new 
paragraph: 

“ ) The Old Spanish Trail, beginning in Santa Fe, New 
Mexico, proceeding through Colorado and Utah, and ending in 
Los Angeles, California, and the Northern Branch of the Old Span- 
ish Trail, beginning near Espanola, New Mexico, proceeding through 
Colorado, and ending near Crescent Junction, Utah.”. 


SEC. 403. GREAT WESTERN SCENIC TRAIL. 


Section 5(c) of the National Trails System Act (16 U.S.C. 
1244(c)) is amended by adding at the end the following new 
paragraph: 

“( ) The Great Western Scenic Trail, a system of trails to 
accommodate a variety of travel users in a corridor of approximately 
3,100 miles in length extending from the Arizona-Mexico border 
to the Idaho-Montana-Canada border, following the approximate 
route depicted on the map identified as ‘Great Western Trail Cor- 
ridor, 1988’, which shall be on file and available for public inspection 
in the Office of the Chief of the Forest Service, United States 
Department of Agriculture. The trail study shall be conducted by 
the Secretary of Agriculture, in consultation with the Secretary 
of the Interior, in accordance with subsection (b) and shall include— 

“(A) the current status of land ownership and current and 
potential use along the designated route; 

“(B) the estimated cost of acquisition of lands or interests 
in lands, if any; and 

“(C) an examination of the appropriateness of motorized 
trail use along the trail.”. 


SEC. 404. HANFORD REACH PRESERVATION. 


Section 2 of Public Law 100-605 is amended as follows: 

(1) By striking “INTERIM” in the section heading. 

(2) By striking “For a period of eight years after” and 
inserting “After” in subsection (a). 

(3) By striking in subsection (b) “During the eight year 
interim protection period, provided by this section, all” and 
inserting “All”. 
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SEC. 405. LAMPREY WILD AND SCENIC RIVER. 


(a) DESIGNATION.—Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) is amended by adding the following new 
paragraph at the end thereof: 

( ) LAMPREY RIVER, NEW HAMPSHIRE.—The 11.5-mile segment 
extending from the southern Lee town line to the confluence with 
the Piscassic River in the vicinity of the Durham-Newmarket town 
line (hereinafter in this paragraph referred to as the ‘segment’) 
as a recreational river. The segment shall be administered by 
the Secretary of the Interior through cooperation agreements 
between the Secretary and the State of New Hampshire and its 
relevant political subdivisions, namely the towns of Durham, Lee, 
and Newmarket, pursuant to section 10(e) of this Act. The segment 
shall be managed in accordance with the Lamprey River Manage- 
ment Plan dated January 10, 1995, and such amendments thereto 
as the Secretary of the Interior determines are consistent with 
this Act. Such plan shall be deemed to satisfy the requirements 
for a comprehensive management plan pursuant to section 3(d) 
of this Act.”. 

(b) MANAGEMENT.— 16 USC 1274 

(1) COMMITTEE.—The Secretary of the Interior shall coordi- note. 
nate his management responsibilities under this Act with 
respect to the segment designated by subsection (a) with the 
Lamprey River Advisory Committee established pursuant to 
New Hampshire RSA 483. 

(2) LAND MANAGEMENT.—The zoning ordinances duly 
adopted by the towns of Durham, Lee, and Newmarket, New 
Hampshire, including provisions for conservation of shorelands, 
floodplains, and wetlands associated with the segment, shall 
be deemed to satisfy the standards and requirements of section 
6(c) of the Wild and Scenic Rivers Act, and the provisions 
of that section, which prohibit Federai acquisition of lands 
by condemnation, shall apply to the segment designated by 
subsection (a). The authority of the Secretary to acquire lands 
for the purposes of this paragraph shall be limited to acquisition 
by donation or acquisition with the consent of the owner thereof, 
and shall be subject to the additional criteria set forth in 
the Lamprey River Management Plan. 

(c) UPSTREAM SEGMENT.—Upon request by the town of Epping, 
which abuts an additional 12 miles of river found eligible for des- 
ignation as a recreational river, the Secretary of the Interior shall 
offer assistance regarding continued involvement of the town of 
Epping in the implementation of the Lamprey River Management 
Plan and in coud aian of potential future addition of that portion 
of the river within Epping as a component of the Wild and Scenic 
Rivers System. 


SEC. 406. WEST VIRGINIA NATIONAL RIVERS AMENDMENTS OF 1996. 


(a) AMENDMENTS PERTAINING TO THE NEW RIVER GORGE 
NATIONAL RIVER.— 

(1) BOUNDARIES.—Section 1101 of the National Parks and 
Recreation Act of 1978 (16 U.S.C. 460m-15) is amended by 
striking out “NERI-80,023, dated January 1987” and inserting 
“NERI-—80,028A, dated March 1996”. 

(2) FISH AND WILDLIFE MANAGEMENT.—Section 1106 of the 
National Parks and Recreation Act of 1978 (16 U.S.C. 460m-— 
20) is amended by adding the following at the end thereof: 
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16 USC 


460m-29a. 


“The Secretary shall permit the State of West Virginia to under- 
take fish stocking activities carried out by the State, in 
consultation with the Secretary, on waters within the bound- 
aries of the national river. Nothing in this Act shall be con- 
strued as affecting the jurisdiction of the State of West Virginia 
with respect to fish and wildlife.”. 

(3) CONFORMING AMENDMENTS.—Title XI of the National 
Parks and Recreation Act of 1978 (16 U.S.C. 460m-15 et seq.) 
- en by adding the following new section at the end 
thereof: 


“SEC. 1117. APPLICABLE PROVISIONS OF OTHER LAW. 


“(a) COOPERATIVE AGREEMENTS.—The provisions of section 
202(e)1) of the West Virginia National Interest River 
Conservation Act of 1987 (16 U.S.C. 460ww-1(e)(1)) shall apply 
to the New River Gorge National River in the same manner and 
to the same extent as such provisions apply to the Gauley River 
National Recreation Area. 

“(b) REMNANT LANDS.—The provisions of the second sentence 
of section 203(a) of the West Virginia National Interest River Con- 
servation Act of 1987 (16 U.S.C. 460ww-2(a)) shall apply to tracts 
of land partially within the boundaries of the New River Gorge 
National River in the same manner and to the same extent as 
such provisions apply to tracts of land only partially within the 
Gauley River National Recreation Area.”. 

(b) VISITOR CENTER.—The Secretary of the Interior is author- 
ized to construct a visitor center and such other related facilities 
as may be deemed necessary to facilitate visitor understanding 
and enjoyment of the New River Gorge National River and the 
Gauley River National Recreation Area in the vicinity of the 
confluence of the New and Gauley Rivers. Such center and related 
facilities are authorized to be constructed at a site outside of the 
boundary of the New River Gorge National River or Gauley River 
National Recreation Area unless a suitable site is available within 
the boundaries of either unit. 

(c) AMENDMENTS PERTAINING TO THE GAULEY RIVER NATIONAL 
RECREATION AREA.— 

(1) TECHNICAL AMENDMENT.—Section 205(c) of the West 
Virginia National Interest River Conservation Act of 1987 (16 
U.S.C. 460ww-4(c)) is amended by adding the following at 
the end thereof: “If project construction is not commenced 
within the time required in such license, or if such license 
is surrendered at any time, such boundary modification shall 
cease to have any force and effect.”. 

(2) GAULEY ACCESS.—Section 202(e) of the West Virginia 
National Interest River Conservation Act of 1987 (16 U.S.C. 
460ww-1(e)) is amended by adding the following new paragraph 
at the end thereof: 

“(4) ACCESS TO RIVER.—{A) In order to facilitate public 
safety, use, and enjoyment of the recreation area, and to protect, 
to the maximum extent feasible, the scenic and natural 
resources of the area, the Secretary is authorized and directed 
to acquire such lands or interests in lands and to take such 
actions as are necessary to provide access by noncommercial 
entities on the north side of the Gauley River at the 
area known as Woods Ferry utilizing existing roads and rights- 
of-way. Such actions by the Secretary shall include the 
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construction of parking and related facilities in the vicinity 
of Woods Ferry for noncommercial use on lands acquired pursu- 
ant to paragraph (3) or on lands acquired with the consent 
of the owner thereof within the boundaries of the recreation 


a. 

“(B) If necessary, in the discretion of the Secretary, in 
order to minimize environmental impacts, including visual 
impacts, within portions of the recreation area immediately 
adjacent to the river, the Secretary may, by contract or other- 
wise, provide transportation services for noncommercial 
visitors, at reasonable cost, between such parking facilities 
and the river. 

“(C) Nothing in subparagraph (A) shall affect the rights 
of any person to continue to utilize, pursuant to a lease in 
effect on April 1, 1993, any right of way acquired pursuant 
to such lease which authorizes such person to use an existing 
road referred to in subparagraph (A). Except as provided under 
ane (2) relating to access immediately downstream of 
the Summersville project, until there is compliance with this 

paragraph the Secretary is prohibited from acquiring or devel- 

oping any other river access points within the recreation area.”. 

(d) AMENDMENTS PERTAINING TO THE BLUESTONE NATIONAL 
SCENIC RIVER.— 

(1) BOUNDARIES.—Section 3(a)(65) of the Wild and Scenic 

Rivers Act (16 U.S.C. 1274(a)(65)) is amended by striking out 

“WSR-BLU/20,000, and dated January 1987” and inserting 

“BLUE-80,005, dated May 1996”. 

(2) PUBLIC ACCESS. tion 3(a)(65) of the Wild and Scenic 

Rivers Act (16 U.S.C. 1274(a)(65)) is amended by adding the 

following at the end thereof: “In order to provide reasonable 

public access and vehicle parking for public use and enjoyment 
of the river designated by this paragraph, consistent with the 
preservation and enhancement of the natural and scenic values 
of such river, the Secretary may, with the consent of the owner 
thereof, negotiate a memorandum of understanding or coopera- 
tive agreement, or acquire not more than 10 acres of lands 
or interests in such lands, or both, as may be necessary to 
allow public access to the Bluestone River and to provide, 
outside the boundary of the scenic river, parking and related 
facilities in the vicinity of the area known as Eads Mill.”. 


SEC. 407. TECHNICAL AMENDMENT TO THE WILD AND SCENIC RIVERS 
ACT. 


(a) NUMBERING OF PARAGRAPHS.—The unnumbered paragraphs 
in section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)), 
relating to each of the following river segments, are each amended 
by numbering such paragraphs as follows: 
River: Paragraph Number 
East Fork of Jemez, New Mexico 
Pecos River, New Mexico 
Smith River, California 
Middle Fork Smith River, California 
North Fork Smith River, California 
Siskiyou Fork Smith River, California 
South Fork Smith River, California 
Clarks Fork, Wyoming 
Niobrara, Nebraska 
Missouri River, Nebraska and South Dakota 
Bear Creek, Michigan 
Black, Michigan 
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Carp, Michigan 
Indian, Michigan 
Manistee, Michigan 
Ontonagon, Michigan 
Paint, Michigan 
Pine, Michigan 
Presque Isle, Michigan 
Sturgeon, Hiawatha National Forest, Michigan 
Sturgeon, Ottawa National Forest, Michigan 
East Branch of the Tahquamenon, Michigan 
Whitefish, Michigan 
pene Dog, Michigan 

es Pennsylvania 
Big Creek, Arkansas 
Buffalo River, Arkansas .... 
Cossatot River, Arkansas .. 
Hurricane Creek, Arkansas .... 
Little Missouri River, Arkansas .... 
Mulberry River, Arkansas 
North Sylamore Creek, Arkansas 
Richland Creek, Arkansas 
Sespe Creek, California 
Sisquoc River, California 
Big Sur River, California 
Great Egg Harbor River, New Jersey 
The Maurice River, Middle Segment 
The Maurice River, Middle Segment 
The Maurice River, Upper Segment 
The Menantico Creek, icant Segment 
The Menantico Creek, Upper Segment 
Manumuskin River, Lower Segment 
Manumuskin River, Upper Segment 
Muskee Creek, New Jersey 
Red River, Kentucky 
Rio Grande, New Mexico 
Farmington River, Connecticut 


(b) Stupy RIvers.—Section 5(a) of such Act is amended as 
follows: 
(1) Paragraph (106), relating to St. Mary’s, Florida, is 
renumbered as paragraph (108). 
(2) Paragraph (112), relating to White Clay Creek, Dela- 
ware and Pennsylvania, is renumbered as paragraph (113). 
(3) The unnumbered paragraphs, relating to each of the 
following rivers, are amended by numbering such paragraphs 
as follows: 
River: Paragraph Number 
Mills River, North Carolina (109) 
Sudbury, Assabet, and Concord, Massachusetts 
Niobrara, Nebraska 
Lamprey, New Hampshire 
Brule, Michigan and Wisconsin 
Carp, Michigan 
Little Manistee, sence ee 
White, Michigan 
Ontonagon, Michigan . 
Paint, Michigan 
Presque Isle, Michigan 
Sturgeon, Ottawa National Forest, Michigan 
Sturgeon, Hiawatha National Forest, Michigan 
Tahquamenon, Michigan 
Whitefish, Michigan 
Clarion, Pennsylvania 
Mill Creek, Jefferson and Clarion Counties, Pennsylvania 
Piru Creek, California 
Little Sur River, California 
Matilija Creek, California 
Lopez Creek, California 
Sespe Creek, California 
North Fork Merced, California 
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Delaware River, Pennsylvania and New Jersey 
New River, West Virginia and Virginia 
Rio Grande, New Mexico 


SEC. 408. PROTECTION OF NORTH ST. VRAIN CREEK, COLORADO. 


(a) NORTH ST. VRAIN CREEK AND ADJACENT LANDS.—The Act 
of January 26, 1915, establishing Rocky Mountain National Park 
(38 Stat. 798; 16 U.S.C. 191 et seq.), is amended by adding the 
following new section at the end thereof: 


“SEC. 5. NORTH ST. VRAIN CREEK AND ADJACENT LANDS. 16 USC 195a. 


“Neither the Secretary of the Interior nor any other Federal 
agency or officer may approve or issue any permit for, or provide 
any assistance for, the construction of any new dam, reservoir, 
or impoundment on any segment of North St. Vrain Creek or 
its tributaries within the boundaries of Rocky Mountain National 
Park or on the main stem of North St. Vrain Creek downstream 
to the point at which the creek crosses the elevation 6,550 feet 
above mean sea level. Nothing in this section shall be construed 
to prevent the issuance of any permit for the construction of a 
new water gauging station on North St. Vrain Creek at the point 
of its confluence with Coulson Gulch.”. 

(b) ENCOURAGEMENT OF EXCHANGES.— 16 USC 192b-9 

(1) LANDS INSIDE ROCKY MOUNTAIN NATIONAL PARK.— note. 
Promptly following enactment of this Act, the Secretary of 
the Interior shall seek to acquire by donation or exchange 
those lands within the boundaries of Rocky Mountain National 
Park owned by the city of Longmont, Colorado, that are referred 
to in section 111(d) of the Act commonly referred to as the 
“Colorado Wilderness Act of 1980” (Public Law 96-560; 94 
Stat. 3272; 16 U.S.C. 192b—9(d)). 

(2) OTHER LANDS.—The Secretary of Agriculture shall 
immediately and actively pursue negotiations with the city 
of Longmont, Colorado, concerning the city’s proposed exchange 
of lands owned by the city and located in and near Coulson 
Gulch for other lands owned by the United States. The 
Secretary shall report to Congress 2 calendar years after the 
date of enactment of this Act, and every 2 years thereafter 
on the progress of such negotiations until negotiations are 
complete. 


TITLE V—HISTORIC AREAS AND CIVIL 
RIGHTS 


SEC. 501. THE SELMA TO MONTGOMERY NATIONAL HISTORIC TRAIL. 


Section 5(a) of the National Trails System Act (16 U.S.C. 
1244(a)) is amended by adding at the end thereof the following 
new paragraph: 

“( ) The Selma to Montgomery National Historic Trail, consist- 
ing of 54 miles of city streets and United States Highway 80 
from Brown Chapel A.M.E. Church in Selma to the State Capitol 
Building in Montgomery, Alabama, traveled by voting rights advo- 
cates during March 1965 to dramatize the need for voting rights 
legislation, as generally described in the report of the Secretary 
of the Interior prepared pursuant to subsection (b) of this section 
entitled “Selma to Montgomery” and dated April 1993. Maps depict- 
ing the route shall be on file and available for public inspection 


er ne 
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in the Office of the National Park Service, Department of the 
Interior. The trail shall be administered in accordance with this 
Act, including section 7(h). The Secretary of the Interior, actin 
through the National Park Service, which shall be the lead Federa 
agency, shall cooperate with other Federal, State and local authori- 
ties to preserve historic sites along the route, including (but not 
a to) the Edmund Pettus Bridge and the Brown Chapel A.M.E. 
urch.”. 


SEC. 502. VANCOUVER NATIONAL HISTORIC RESERVE. 


(a) ESTABLISHMENT.—There is established the Vancouver 
National Historic Reserve in the State of Washington (referred 
to in this section as the “Reserve”), consisting of the area described 
in the report entitled “Vancouver National Historic Reserve Fea- 
sibility Study and Environmental Assessment” published by the 
Vancouver Historical Assessment” published by the Vancouver 
Historical Study Commission and dated April 1993 as authorized 
by Public Law 101-523 (referred to in this section as the “Vancouver 
Historic Reserve Report”). 

(b) ADMINISTRATION.—(1) The Reserve shall be administered 
through a general management plan developed in accordance with 
this section, and approved by the Secretary of the Interior and 
the Secretary of the Army. 

(2) Not later than three years after the date of enactment 
of this Act, the National Park Service shall submit to the Secretaries 
a general management plan for the administration of the Reserve. 

(3) The general management plan shall be developed by a 
Partnership comprised of a representative from the National Park 
Service, a representative of the Historic Preservation Office of the 
State of Washington, a representative of the Department of the 

y, and a representative of the City of Vancouver, Washington. 

(4) The general management plan shall be developed in 
accordance with the specific findings and recommendations of the 
Vancouver Historic Reserve Report, along with any other consider- 
ations not otherwise in conflict with the Report, and shall include 
at a minimum a statement of purpose, an interpretive plan, and 
an economic plan for Pearson Field. 

(5) The Reserve shall not be deemed to be a new unit of 
the National Park System. 

(c) No LIMITATION ON FAA AUTHORITY.—The establishment 
of the Reserve shall not limit— 

(1) the authority of the Federal Aviation Administration 
over air traffic control, or aviation activities at Pearson 
Airpark; or 

(2) limit operations and airspace in the vicinity of Portland 
International Airport. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $400,000 per year for operational costs for each 
fiscal year following enactment of this Act and $5,000,000 for devel- 
opment costs. 


SEC. 503. EXTENSION OF KALOKO-HONOKOHAU ADVISORY 
COMMISSION. 


(a) KALOKO-HONOKOHAU NATIONAL HISTORICAL PARK.— 
Notwithstanding section 505(f)(7) of Public Law 95-625 (16 U.S.C. 
396d(f)(7)), the Na Hoa Pili O Kaloko-Honokohau, the Advisory 
Commission for Kaloko-Honokohau National Historical Park, 
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is hereby re-established in accordance with section 505(f), 
as amended by paragraph (2) of this subsection. 

(b) CONFORMING AMENDMENT.—Section 505(f)(7) of Public Law 
95-625 (16 U.S.C. 396d(7)), is amended by striking “this Act” and 
inserting in lieu thereof, “the Na Hoa Pili oko-Honokohau 
Re-establishment Act of 1996”. 


SEC. 504. AMENDMENT TO BOSTON NATIONAL HISTORIC PARK ACT. 


Section 3(b) of the Boston National Historical Park Act of 
1974 (16 U.S.C. 410z—1(b)) is amended by inserting “(1)” before 
= _ sentence thereof and by adding the following at the end 
thereof: 

“(2) The Secretary of the Interior is authorized to enter into 
a cooperative agreement with the Boston Public Library to provide 
for the distribution of informational and interpretive materials 
relating to the park and to the Freedom Trail.”. 


SEC. 505. WOMEN’S RIGHTS NATIONAL HISTORICAL PARK. 


(a) INCLUSION OF OTHER PROPERTIES.—Section 1601(c) of Public 
Law 96-607 (16 U.S.C. 41011) is amended to read as follows: 

“(c) ESTABLISHMENT.—To carry out the purposes of this section 
there is hereby established the Women’s Rights National Historical 
Park (hereinafter in this section referred to as the “park”). The 
park shall consist of the following designated sites in Seneca Falls 
and Waterloo, New York: 

“(1) Stanton House, 32 Washington Street, Seneca Falls; 
“(2) dwelling, 30 Washington Street, Seneca Falls; 

“(3) dwelling, 34 Washington Street, Seneca Falls; 

“(4) lot, 26-28 Washington Street, Seneca Falls; 

“(5) former Wesleyan Chapel, 126 Fall Street, Seneca Falls; 
“(6) theater, 128 Fall Street, Seneca Falls; 

“(7) McClintock House, 16 East Williams Street, Waterloo; 
“(8) Hunt House, 401 East Williams Street, Waterloo; 

“(9) not to exceed 1 acre, plus improvements, as determined 

by the Secretary, in Seneca Falls for development of a 

maintenance facility; 

“(10) dwelling, 1 Seneca Street, Seneca Falls; 
“(11) dwelling, 10 Seneca Street, Seneca Falls; 
“(12) parcels adjacent to Wesleyan Chapel Block, including 

Clinton Street, Fall Street, and Mynderse Street, Seneca 

Falls; and 

“(13) dwelling, 12 East Williams Street, Waterloo.”. 

“(b) MISCELLANEOUS AMENDMENTS.—Section 1601 of Public 
Law 96-607 (16 U.S.C. 41011) is amended by redesignating sub- 
section (i) as “(i)(1)” and inserting at the end thereof the following 
new paragraph: 

“(2) In addition to those sums appropriated prior to the date Appropriation 
of enactment of this paragraph for land acquisition and develop- authorization. 
sod there is hereby authorized to be appropriated an additional 

2,000,000.”. 


SEC. 506. BLACK PATRIOTS MEMORIAL EXTENSION. 40 USC 1003 


The legislative authority for the Black Revolutionary War — 
Patriots Foundation to establish a commemorative work (as defined 
by the Commemorative Works Act (40 U.S.C. 1001 et seq.)) shall 
expire October 27, 1998, notwithstanding the time period limitation 
specified in section 10(b) of that Act (40 U.S.C. 1010(b)). 
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SEC. 507. HISTORICALLY BLACK COLLEGES AND UNIVERSITIES 
HISTORIC BUILDING RESTORATION AND PRESERVATION. 


(a) AUTHORITY TO MAKE GRANTS.—From the amounts made 
available to carry out the National Historic Preservation Act, the 
Secretary of the Interior shall make grants in accordance with 
this section to eligible historically black colleges and universities 
for the preservation and restoration of historic buildings and 
structures on the campus of these institutions. 

(b) GRANT CONDITIONS.—Grants made under subsection (a) 
shall be subject to the condition that the grantee covenants, for 
the period of time specified by the Secretary, that— 

(1) no alteration will be made in the property with respect 
to which the grant is made without the concurrence of the 
Secretary; and 

(2) reasonable public access to the property with respect 
to which the grant is made will be permitted by the grantee 
for interpretive and educational purposes. 

(c) MATCHING REQUIREMENT FOR BUILDINGS AND STRUCTURES 
LISTED ON THE NATIONAL REGISTER OF HISTORIC PLACES.—(1) 
Except as provided by paragraph (2), the Secretary may obligate 
funds made available under this section for a grant with respect 
to a building or structure listed on, or eligible for listing on, the 
National Register of Historic Places only if the grantee agrees 
to match, from funds derived from non-Federal sources, the amount 
of the grant with an amount that is equal or greater than the 
grant. 

(2) The Secretary may waive paragraph (1) with respect to 
a grant if the Secretary determines from circumstances that an 
extreme emergency exists or that such a waiver is in the public 
interest to assure the preservation of historically significant 
resources. 

(d) FUNDING PROVISION.—Pursuant to section 108 of the 
National Historic Preservation Act, $29,000,000 shall be made avail- 
able to carry out the purposes of this section. Of amounts made 
available pursuant to this section, $5,000,000 shall be available 
for grants to Fisk University, $2,500,000 shall be available for 
grants to Knoxville College, $2,000,000 shall be available for grants 
to Miles College, Alabama, $1,500,000 shall be available for grants 
to Talladega College, Alabama, $1,550,000 shall be available for 
grants to Selma University, Alabama, $250,000 shall be available 
for grants to Stillman College, Alabama, $200,000 shall be available 
for grants to Concordia College, Alabama, $2,900,000 shall be avail- 
able for grants to Allen University, South Carolina, $1,000,000 
shall be available for grants to Claflin College, South Carolina, 
$2,000,000 shall be available for grants to Voorhees College, South 
Carolina, $1,000,000 shall be available for grants to Rust College, 
Mississippi, and $3,000,000 shall be available for grants to Tougaloo 
College, Mississippi. 

(e) REGULATIONS.—The Secretary shall develop such guidelines 
as may be necessary to carry out this section. 

(f) DEFINITIONS.—For the purposes of this section: 

(1) HISTORICALLY BLACK COLLEGES.—The term “historically 
black colleges and universities” has the same meaning given 
the term “part B institution” by section 322 of the Higher 
Education Act of 1965 (20 U.S.C. 1061). 

(2) HISTORIC BUILDING AND STRUCTURES.—The term “his- 
toric building and structures” means a building or structure 
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listed on, or eligible for listing on, the National Register of 
Historic Places or designated a National Historic Landmark. 


SEC. 508. MEMORIAL TO MARTIN LUTHER KING, JR. 40 USC 1003 


(a) IN GENERAL.—The Secretary of the Interior is authorized Rieke Phi Alpha 
to permit the Alpha Phi Alpha Fraternity to establish a memorial Pratenaliy. , 
on lands under the administrative jurisdiction of the Secretary 
in the District of Columbia or its environs to honor Martin Luther 
King, Jr., pursuant to the Commemorative Works Act of 1986. 

(b) COMPLIANCE WITH STANDARDS FOR COMMEMORATIVE 
WorKS.—The establishment of the memorial shall be in accordance 
with the Act entitled “An Act to provide standards for placement 
of commemorative works on certain Federal lands in the District 
of Columbia and its environs, and for other purposes” approved 
November 14, 1986 (40 U.S.C. 1001 et seq.). 

(c) PAYMENT OF EXPENSES.—The Alpha Phi Alpha Fraternity 
shall be solely responsible for acceptance of contributions for, and 
payment of the expenses of, the establishment of the memorial. 
No Federal funds may be used to pay any expense of the establish- 
ment of the memorial. 

(d) Deposit OF Excess FUNDs.—If, upon payment of all 
expenses of the establishment of the memorial (including the 
maintenance and preservation amount provided for in section 8(b) 
of the Act referred to in section 4401(b)), or upon expiration of 
the authority for the memorial under section 10(b) of that Act, 
there remains a balance of funds received for the establishment 
of the memorial, the Alpha Phi Alpha Fraternity shall transmit 
the amount of the balance to the Secretary of the Treasury for 
deposit in the account provided for in section 8(b)(1) of that Act. 


SEC. 509. ADVISORY COUNCIL ON HISTORIC PRESERVATION 
REAUTHORIZATION. 


(a) REAUTHORIZATION.—The last sentence of section 212(a) of 
the National Historic Preservation Act (16 U.S.C. 470 et seq.) 16 USC 470t. 
is amended to read as follows: “There are authorized to be appro- 
priated for the purposes of this title not to exceed $4,000,000 
in each fiscal year 1997 through 2000.”. 

(b) REPORTING REQUIREMENTS.—Within 18 months after the 16 USC 470f 
date of enactment of this Act, the Advisory Council on Historic te. 
Preservation shall submit a report to the appropriate congressional 
committees containing an analysis of alternatives for modifying 
the regulatory process for addressing impacts of Federal actions 
on nationally significant historic properties, as well as alternatives 
for future promulgation and oversight of regulations for 
implementation of section 106 of the National Historic Preservation 
Act. 

(c) TECHNICAL AMENDMENTS.—Title II of the National Historic 
Preservation Act (16 U.S.C. 470 et seq.) is amended as follows: 

(1) By striking “appointed” in section 201(a)(4) and 16USC 470i. 
inserting “designated”. 

(2) By striking “and 10” in section 201(c) and inserting 
“through (11)”. 

(3) By adding the following new section after section 214: 

“SEC. 215. Subject to applicable conflict of interest laws, the 16 USC 470v-1. 
Council may receive reimbursements from State and local agencies 
and others pursuant to agreements executed in furtherance of the 
purposes of this Act.”. 
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(4) By amending subsection (g) of section 205 to read as 
follows: 

“(g) Any Federal agency may provide the Council, with or 
without reimbursement as may be agreed upon by the Chairman 
and the agency, with such funds, personnel, facilities and services 
under its jurisdiction and control as may be needed by the Council 
to carry out its duties, to the extent that such funds, personnel, 
facilities, and services are requested by the Council and are other- 
wise available for the purpose. Any funds provided to the Council 
pursuant to this subsection must be expended by the end of the 
fiscal year following the fiscal year in which the funds are received 
by the Council. To the extent of available appropriations, the Coun- 
cil may obtain by purchase, rental, donation, or otherwise, such 
additional property facilities, and services as may be needed to 
carry out its duties and may also receive donations of moneys 
for such purpose, and the Executive Director is authorized, in 
his discretion, to accept, hold, use, expend, and administer the 
same for the purposes of this Act.”. 


SEC. 510. GREAT FALLS HISTORIC DISTRICT, NEW JERSEY. 


(a) PURPOSES.—The purposes of this section are— 

(1) to preserve and interpret, for the educational and 
inspirational benefit of the public, the contribution of our 
national heritage of certain historic and cultural lands and 
edifices of the Great Falls Historic District, with emphasis 
on harnessing this unique urban environment for its 
educational and recreational value; and 

(2) to enhance economic and cultural redevelopment within 
the District. 

(b) DEFINITIONS.—In this section: 

(1) District.—The term “District” means the Great Falls 
Historic District established by subsection (c). 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(3) HISTORIC INFRASTRUCTURE.—The term “historic infra- 
structure” means the District’s historic raceway system, all 
four stories of the original Colt Gun Mill, including belltower, 
and any other structure that the Secretary determines to be 
eligible for the National Register of Historic Places. 

(c) GREAT FALLS Historic DISTRICT.— 

(1) ESTABLISHMENT.—There is established the Great Falls 
Historic District in the city of Paterson, in Passaic County, 
New Jersey. 

(2) BOUNDARIES.—The boundaries of the District shall be 
the boundaries specified by the Great Falls Historic District 
listed on the National Register of Historic Places. 

(d) DEVELOPMENT PLAN.—The Secretary may make grants and 
enter into cooperative agreements with the State of New Jersey, 
local governments, and private nonprofit entities under which the 
—— agrees to pay not more than 50 percent of the costs 
Oo — 

(1) preparation of a plan for the development of historic, 
architectural, natural, cultural, and interpretive resources 
within the District; 

(2) implementation of projects approved by the Secretary 
under the development plan; and 
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(3) a market analysis assessing the economic development 
potential of the District and recommending steps to be taken 
to encourage economic development and revitalization in a man- 
ner consistent with the District’s historic character. 

(e) RESTORATION, PRESERVATION, AND INTERPRETATION OF 
PROPERTIES.— 

(1) COOPERATIVE AGREEMENTS.—The Secretary may enter 
into cooperative agreements with the State of New Jersey, 
local governments and nonprofit entities owning property 
within the District under which the Secretary may— 

(A) pay not more than 50 percent of the cost of 
restoring, repairing, rehabilitating, and improving historic 
infrastructure within the District; 

(B) provide technical assistance with respect to the 
preservation and interpretation of properties within the 
District; and 

(C) mark and provide interpretation of properties 
within the District. 

(2) PROVISIONS.—A cooperative agreement under paragraph 
(1) shall provide that— 

(A) the Secretary shall have the right of access at 
reasonable times to public portions of the property for 
interpretive and other purposes; 

(B) no change or alteration may be made in the prop- 
erty except with the agreement of the property owner, 
the Secretary, and any Federal agency that may have 
regulatory jurisdiction over the property; and 

(C) any construction grant made under this section 
shall be subject to an agreement that provides that conver- 
sion, use, or disposal of the project so assisted for purposes 
contrary to the purposes of this section shall result in 
a right of the United States to compensation from the 
beneficiary of the grant, and that provides for a schedule 
for such compensation based on the level of Federal invest- 
ment and the anticipated useful life of the project. 

(3) APPLICATIONS.— 

(A) IN GENERAL.—A property owner that desires to 
enter into a cooperative agreement under paragraph (1) 
shall submit to the Secretary an application describing 
how the project proposed to be funded will further the 
purposes of the District. 

(B) CONSIDERATION.—In making such funds available 
under this subsection, the Secretary shall give consider- 
ation to projects that provide a greater leverage of Federal 
funds. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated from the Historic Preservation Fund authorized 
under the National Historic Preservation Act to the Secretary to 
carry out this section— 

(1) $250,000 for grants and cooperative agreements for 
the development plan under subsection (d); and 

(2) $50,000 for the provision of technical assistance and 
$3,000,000 for the provision of other assistance under coopera- 
tive agreements under subsection (e). 


SEC. 511. NEW BEDFORD NATIONAL HISTORIC LANDMARK DISTRICT. 16 USC 410ddd. 
(a) FINDINGS AND PURPOSES.— 
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(1) FINDINGS.—The Congress finds that— 

(A) the New Bedford National Historic Landmark 
District and associated historic sites as described in sub- 
section (c)(2), including the Schooner Ernestina, are 
National Historic Landmarks and are listed on the National 
Register of Historic Places as historic sites associated with 
the history of whaling in the United States; 

(B) the city of New Bedford was the 19th century 
capital of the world’s whaling industry and retains signifi- 
cant architectural features, archival materials, and 
museum collections illustrative of this period; 

(C) New Bedford’s historic resources provide unique 
opportunities for illustrating and interpreting the 
whaling industry’s contribution to the economic, social, and 
environmental history of the United States and provide 
opportunities for public use and enjoyment; and 

(D) during the nineteenth century, over two thousand 
whaling voyages sailed out of New Bedford to the Arctic 
region of Alaska, and joined Alaska Natives from Barrow, 
Alaska and other areas in the Arctic region in subsistence 
whaling activities; and 

(E) the National Park System presently contains no 
sites commemorating whaling and its contribution to 
American history. 

(2) PURPOSES.—The purposes of this section are— 

(A) to help preserve, protect, and interpret the 
resources within the areas described in subsection (c)(2), 
including architecture, setting, and associated archival and 
museum collections; 

(B) to collaborate with the city of New Bedford and 
with associated historical, cultural, and preservation 
organizations to further the purposes of the park estab- 
lished under this section; and 

(C) to provide opportunities for the inspirational benefit 
and education of the American people. 

(b) DEFINITIONS.—For the purposes of this section— 

(1) the term “park” means the New Bedford Whaling 
National Historical Park established by subsection (c); and 

(2) the term “Secretary” means the Secretary of the 
Interior. 

(c) NEW BEDFORD WHALING NATIONAL HISTORICAL PARK.— 

(1) ESTABLISHMENT.—In order to preserve for the benefit 
and inspiration of the people of the United States as a national 
historical park certain districts structures, and relics located 
in New Bedford, Massachusetts, and associated with the history 
of whaling and related social and economic themes in America, 
there is established the New Bedford Whaling National 
Historical Park. 

(2) BOUNDARIES.—{A) The boundaries of the park shall 
be those generally depicted on the map numbered NAR-—P49- 
80,000-4 and dated June 1994. Such map shall be on file 
and available for public inspection in the appropriate offices 
of the National Park Service. In case of any conflict between 
the descriptions set forth in clauses (i) through (iv) and such 
map, such map shall govern. The park shall include the 
following: 
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(i) The area included with the New Bedford National 
Historic Landmark District, known as the Bedford Landing 
Waterfront Historic District, as listed within the National 
Register of Historic Places and in the Massachusetts State 
Register of Historic Places. 

(ii) The National Historic Landmark Schooner 
Ernestina, with its home port in New Bedford. 

(iii) The land along the eastern boundary of the New 
Bedford National Historic Landmark District over the east 
side of MacArthur Drive from the Route 6 overpass on 
the north to an extension of School Street on the south. 

(iv) The land north of Elm Street in New Bedford, 
bounded by Acushnet Avenue on the west, Route 6 (ramps) 
on the north, MacArthur Drive on the east, and Elm Street 
on the south. 

(B) In addition to the sites, areas, and relics referred to 
in subparagraph (A), the Secretary may assist in the interpreta- 
tion and preservation of each of the following: 

(i) The southwest corner of the State Pier. 

(ii) Waterfront Park, immediately south of land 
adjacent to the State Pier. 

(iii) The Rotch-Jones-Duff House and Garden Museum, 
located at 396 County Street. 

Pe The Wharfinger Building, located on Piers 3 

and 4, 

(v) The Bourne Counting House, located on Merrill’s 
Wharf. 

(d) RELATED FACILITIES.—To ensure that the contribution of 
Alaska Natives to the history of whaling in the United States 
is fully recognized, the Secretary shall provide— 

(1) financial and other assistance to establish links between 
the New Bedford Whaling National Historical Park and the 
North Slope Borough Cultural Center, located in Barrow, 
Alaska; and 

(2) to provide appropriate assistance and funding for the 
North Slope Borough Cultural Center. 

(e) ADMINISTRATION OF PARK.— 

(1) IN GENERAL.—The park shall be administered by the 
Secretary in accordance with this section and the provisions 
of law generally applicable to units of the National Park 
System, including the Act entitled “An Act to establish a 
National Park Service, and for other purposes”, approved 
August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2, 3, and 4) and 
the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461- 
467). 

(2) COOPERATIVE AGREEMENTS.—(A) The Secretary may 
consult and enter into cooperative agreements with interested 
entities and individuals to provide for the preservation, develop- 
ment, interpretation, and use of the park. 

(B) Any payment made by the Secretary pursuant to a 
cooperative agreement under this paragraph shall be subject 
to an agreement that conversion, use, or disposal of the project 
so assisted for purposes contrary to the purposes of this section, 
as determined by the Secretary, shall result in a right of 
the United States to reimbursement of all funds made available 
to such project or the proportion of the increased value of 
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the project attributable to such funds as determined at the 
time of such conversion, use, or disposal, whichever is greater. 

(3) NON-FEDERAL MATCHING REQUIREMENTS.—(A) Funds 
authorized to be appropriated to the Secretary for the purposes 
of— 

(i) cooperative agreements under paragraph (2) shall 
be expended in the ratio of one dollar of Federal funds 
for each four dollars of funds contributed by non-Federal 
sources; and 

(ii) construction, restoration, and rehabilitation of visi- 
tors and interpretive facilities (other than annual operation 
and maintenance costs) shall be expended in the ratio 
of one dollar of Federal funds for each one dollar of funds 
contributed by non-Federal sources. 

(B) For the purposes of this paragraph, the Secretary is 
authorized to accept from non-Federal sources, and to utilize 
for purposes of this section, any money so contributed. With 
the approval of the Secretary, any donation of property, serv- 
ices, or goods from a non-Federal source may be considered 
as a contribution of funds from a non-Federal source for the 
purposes of this paragraph. 

(4) ACQUISITION OF REAL PROPERTY.—For the purposes of 
the park, the Secretary may acquire only by donation such 
lands, interests in lands, and improvements thereon within 
the park as are needed for essential visitor contact and interpre- 
tive facilities. 

(5) OTHER PROPERTY, FUNDS, AND SERVICES.—The Secretary 
may accept donated funds, property, and services to carry out 
this section. 

(e) GENERAL MANAGEMENT PLAN.—Not later than the end of 


the second fiscal year beginning after the date of enactment of 
this Act, the Secretary shall submit to the Committee on Resources 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate a general management plan 
for the park and shall implement such plan as soon as practically 
possible. The plan shall be prepared in accordance with section 
12(b) of the Act of August 18, 1970 (16 U.S.C. la—7(b)) and other 
applicable law. 


(f) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), there 
are authorized to be appropriated such sums as may be 
necessary to carry out annual operations and maintenance with 
respect to the park and to carry out the activities under section 
3(D). 

(2) EXCEPTIONS.—In carrying out this section— 

(A) not more than $2,000,000 may be appropriated 
for construction, restoration, and rehabilitation of visitor 
and interpretive facilities, and directional and visitor 
orientation signage; 

(B) none of the funds authorized to be appropriated 
by this section may be used for the operation or mainte- 
nance of the Schooner Ernestina; and 

(C) not more than $50,000 annually of Federal funds 
may be used for interpretive and education programs for 
the Schooner Ernestina pursuant to cooperative grants 
under subsection (d)(2). 
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SEC. 512. NICODEMUS NATIONAL HISTORIC SITE. 16 USC 461 note. 


(a) FINDINGS AND PURPOSES.— 

(1) FINDINGS.—Congress finds that— 

(A) the town of Nicodemus, in Kansas, has national 
significance as the only remaining western town estab- 
lished by African-Americans during the Reconstruction 
period following the Civil War; 

(B) the town of Nicodemus is symbolic of the pioneer 
spirit of Afican-Americans who dared to leave the only 
region they had been familiar with to seek personal freedom 
and the opportunity to develop their talents and capabili- 
ties; and 

(C) the town of Nicodemus continues to be a valuable 
African-American community. 

(2) PURPOSES.—The purposes of this section are— 

(A) to preserve, protect, and interpret for the benefit 
and enjoyment of present and future generations, the 
remaining structures and locations that represent the his- 
tory (including the settlement and growth) of the town 
of Nicodemus, Kansas; and 

(B) to interpret the historical role of the town of 
Nicodemus in the Reconstruction period in the context 
of the experience of westward expansion in the United 
States. 

(b) DEFINITIONS.—In this section: 

(1) Historic sITfE.—The term “historic site” means the 
ae National Historic Site established by subsection 
(c). 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 
(c) ESTABLISHMENT OF NICODEMUS NATIONAL HISTORIC SITE.— 

(1) ESTABLISHMENT.—There is established the Nicodemus 
National Historic Site in Nicodemus, Kansas. 

(2) DESCRIPTION.— 

(A) IN GENERAL.—The historic site shall consist of the 
first Baptist Church, the St. Francis Hotel, the Nicodemus 
School District Number 1, the African Methodist Episcopal 
Church, and the Township Hall located within the approxi- 
mately 161.35 acres designated as the Nicodemus National 
Landmark in the Township of Nicodemus, Graham County, 
Kansas, as registered on the National Register of Historic 
Places pursuant to section 101 of the National Historic 
Preservation Act (16 U.S.C. 470a), and depicted on a map 
entitled “Nicodemus National Historic Site”, numbered 
80,000 and dated August 1994. 

(B) MAP AND BOUNDARY DESCRIPTION.—The map 
referred to in subparagraph (A) and accompanying bound- 
ary description shall be on file and available for public 
inspection in the office of the Director of the National 
Park Service and any other office of the National Park 
Service that the Secretary determines to be an appropriate 
location for filing the map and boundary description. 

(d) ADMINISTRATION OF THE HISTORIC SITE.— 

(1) IN GENERAL.—The Secretary shall administer the 
historic site in accordance with this section and the provisions 
of law generally applicable to units of the National Park Sys- 
tem, including the Act entitled “An Act to establish a National 
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Park Service, and for other purposes”, approved August 25, 
1916 (16 U.S.C. 1 et seq.), and the Act of August 21, 1935 
(49 Stat. 666, chapter 593; 16 U.S.C. 461 et seq.). 

(2) COOPERATIVE AGREEMENTS.—To testhar the purposes 
of this section, the Secretary may enter into a cooperative 
agreement with any interested individual, public or private 
agency, organization, or institution. 

(3) TECHNICAL AND PRESERVATION ASSISTANCE.— 

(A) IN GENERAL.—The Secretary may provide to any 
eligible person described in subparagraph (B) technical 
assistance for the preservation of historic structures of, 
the maintenance of the cultural landscape of, and local 
preservation planning for, the historic site. 

(B) ELIGIBLE PERSONS.—The eligible persons described 
in this subparagraph are— 

(i) an owner of real property within the boundary 

of _ historic site, as described in subsection (c)(2); 

an 

(ii) any interested individual, agency, organization, 
or institution that has entered into an agreement with 

the Secretary pursuant to paragraph (2). 

(e) ACQUISITION OF REAL PROPERTY.— 

(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
is authorized to acquire by donation, exchange, or purchase 
with funds made available by donation or appropriation, such 
lands or interests in lands as may be necessary to allow for 
the interpretation, preservation, or restoration of the First 
Baptist Church, the St. Francis Hotel, the Nicodemus School 
District Number 1, the African Methodist Episcopal Church, 
or the Township Hall, as described in subsection (c)(2)(A), or 
any combination thereof. 

(2) LIMITATIONS.— 

(A) ACQUISITION OF PROPERTY OWNED BY THE STATE 
OF KANSAS.—Real property that is owned by the State 
of Kansas or a political subdivision of the State of Kansas 
that is acquired pursuant to paragraph (1) may only be 
acquired by donation. 

(B) CONSENT OF OWNER REQUIRED.—No real property 
_may be acquired under this subsection without the consent 
of the owner of the real property. 

(f) GENERAL MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than the last day of the third 
full fiscal year beginning after the date of enactment of this 
Act, the Secretary shall, in consultation with the officials 
described in paragraph (2), prepare a general management 
plan for the historic site. 

(2) CONSULTATION.—In preparing the general management 
plan, the Secretary shall consult with an appropriate official 
of each of the following: 

(A) The Nicodemus Historical Society. 

(B) The Kansas Historical Society. 

(C) Appropriate political subdivisions of the State of 
Kansas that have jurisdiction over all or a portion of the 
historic site. 

(3) SUBMISSION OF PLAN TO CONGRESS.—Upon the 
completion of the general management plan, the Secretary shall 
submit a copy of the plan to the Committee on Energy and 
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Natural Resources of the Senate and the Committee on 

Resources of the House of Representatives. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Department of the Interior such sums 
as are necessary to carry out this section. 


SEC. 513. UNALASKA. Aleutian World 


(a) SHORT TITLE.—This section may be cited as the “Aleutian ee — 


World War II National Historic Areas Act of 1996”. Act of 1996. 

(b) PURPOSE.—The purpose of this section is to designate and 16 USC 461 note. 

reserve the Aleutian World War II National Historic Area within 
ands owned by the Ounalaska Corporation on the island of 
Amaknak, Alaska and to provide for the interpretation, for the 
educational and inspirational benefit of present and future genera- 
tions, of the unique and significant circumstances involving the 
history of the Aleut people, and the role of the Aleut people and 
Ls —— Islands in the defense of the United States in World 
ar II. 

(c) BOUNDARIES.—The Aleutian World War II National Historic 
Area whall be comprised of areas on Amaknak Island depicted 
= the map entitled “Aleutian World War II National Historic 

ea”. 

(d) TERMS AND CONDITIONS.—Nothing in this section shall— 

(1) authorize the conveyance of lands between the 

Ounalaska Corporation and the United States Department of 

the Interior, nor remove land or structures appurtenant to 

the land from the exclusive control of the Ounalaska Corpora- 
tion; or 

(2) provide authority for the Department of the Interior 
to assume the duties associated with the daily operation for 
the historic area or any of its facilities or structures. 

(e) TECHNICAL ASSISTANCE.—The Secretary of the Interior may 
award grants and provide technical assistance to the Ounalaska 
Corporation and the City of Unalaska to assist with the planning, 
development, and historic preservation from any program funds 
authorized by law for technical assistance, land use planning or 
historic preservation. 


SEC. 514. JAPANESE AMERICAN PATRIOTISM MEMORIAL. 40 USC 193a 


(a) PURPOSE.—It is the purpose of this section— Sn 
(1) to assist in the effort to timely establish within the 
District of Columbia a national seneatlal te Japanese American 
en in World War II; and 
(2) to improve management of certain parcels of Federal 
real property loc tes ated within the District of Columbia, 
by the transferring jurisdiction over such parcels to the Architect 
of the Capitol, the Seantars of the Interior, and the Government 
of the District of Columbia. 
(b) TRANSFERS OF JURISDICTION.— 
(1) IN GENERAL.—Effective on the date of the enactment Effective date. 
of this Act and notwithstanding any other provision of law, 
jurisdiction over the parcels of Federal real property described 
in paragraph (2) is transferred without additional consideration 
as provided by paragraph (2). 
(2) SPECIFIC TRANSFERS.— 
(A) TRANSFERS TO SECRETARY OF THE INTERIOR.— 
(i) IN GENERAL.—Jurisdiction over the following 
parcels is transferred to the Secretary of the Interior: 
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(I) That triangle of Federal land, including 
any contiguous sidewalks and tree space, that is 
part of the United States Capitol Grounds under 
the jurisdiction of the Architect of the Capitol 
bound by D Street, N.W., New Jersey Avenue, 
N.W., and Louisiana Avenue, N.W., in square 
W632 in the District of Columbia, as shown on 
the Map Showing Properties Under Jurisdiction 
of the Architect of the Capitol, dated November 
8, 1994. 

(II) That triangle of Federal land, including 
any contiguous sidewalks and tree space, that is 
part of the United States Capitol Grounds under 
the jurisdiction of the Architect of the Capitol 
bound by C Street, N.W., First Street, N.W., and 
Louisiana Avenue, N.W., in the District of Colum- 
bia, as shown on the Map Showing Properties 
Under Jurisdiction of the Architect of the Capitol, 
dated November 8, 1994. 

(ii) LIMITATION.—The parcels transferred by clause 
(i) shall not include those contiguous sidewalks 
abutting Louisiana Avenue, N.W., which shall remain 
part of the United States Capitol Grounds under the 
jurisdiction of the Architect of the Capitol. 

(iii) CONSIDERATION AS MEMORIAL SITE.—The 
parcels transferred by subclause (I) of clause (i) may 
be considered as a site for a national memorial to 
Japanese American patriotism in World War II. 

(B) TRANSFERS TO ARCHITECT OF THE CAPITOL.— 
Jurisdiction over the following parcels is transferred to 
the Architect of the Capitol: 

(i) That portion of the triangle of Federal land 
in Reservation No. 204 in the District of Columbia 
under the jurisdiction of the Secretary of the Interior, 
including any contiguous sidewalks, bound by Constitu- 
tion Avenue, N.E., on the north, the branch of 
Maryland Avenue, N.E., running in a northeast direc- 
tion on the west, the major portion of Maryland 
Avenue, N.E., on the south, and 2nd Street, N.E., 
on the east, including the contiguous sidewalks. 

(ii) That irregular area of Federal land in Reserva- 
tion No. 204 in the District of Columbia under the 
jurisdiction of the Secretary of the Interior, including 
any contiguous sidewalks, northeast of the real prop- 
erty described in clause (i) bound by Constitution 
Avenue, N.E., on the north, the branch of Maryland 
Avenue, N.E., running to the northeast on the south, 
and the private property on the west known as lot 
7, in square 726. 

(iii) The two irregularly shaped medians lying 
north and east of the property described in clause 
(i), located between the north and south curbs of 
Constitution Avenue, N.E., west of its intersection with 
Second Street, N.E., all as shown in Land Record No. 
268, dated November 22, 1957, in the Office of the 
Surveyor, District of Columbia, in Book 138, Page 58. 
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(iv) All sidewalks under the jurisdiction of the 
District of Columbia abutting on and contiguous to 
the land described in clauses (i), (ii), and (iii). 

(C) TRANSFERS TO DISTRICT OF COLUMBIA.—Jurisdiction 
over the following parcels is transferred to the Government 
of the District of Columbia: 

(i) That portion of New Jersey Avenue, N.W., 
between the northernmost point of the intersection 
of New Jersey Avenue, N.W., and D Street, N.W., 
and the northernmost point of the intersection of New 
Jersey Avenue, N.W., and Louisiana Avenue, N.W., 
between squares 631 and W632, which remains Federal 
property. 

(ii) That portion of D Street, N.W., between its 
intersection with New Jersey Avenue, N.W., and its 
intersection with Louisiana Avenue, N.W., between 
squares 630 and W632, which remains Federal 
property. 

(c) MISCELLANEOUS.— 

(1) COMPLIANCE WITH OTHER LAWS.—Compliance with this 
section shall be deemed to satisfy the requirements of all laws 
otherwise applicable to transfers of jurisdiction over parcels 
of Federal real property. 

(2) LAW ENFORCEMENT RESPONSIBILITY.—Law enforcement 
responsibility for the parcels of Federal real property for which 
jurisdiction is transferred by subsection (b) shall be assumed 
by the person acquiring such jurisdiction. 

(3) UNITED STATES CAPITOL GROUNDS.— 

(A) DEFINITION.—The first section of the Act entitled 
“An Act to define the United States Capitol Grounds, to 
regulate the use thereof, and for other purposes”, approved 
July 31, 1946 (40 U.S.C. 193a), is amended to include 
within the definition of the United States Capitol Grounds 
the parcels of Federal real property described in subsection 
(b)(2)(B). 

(B) JURISDICTION OF CAPITOL POLICE.—The United 
States Capitol Police shall have jurisdiction over the parcels 
of Federal real property described in subsection (b)(2)(B) 
in accordance with section 9 of such Act of July 31, 1946 
(40 U.S.C. 212a). 

(4) EFFECT OF TRANSFERS.—A person relinquishing 
jurisdiction over a parcel of Federal real property transferred 
by subsection (b) shall not retain any interest in the parcel 
except as specifically provided by this section. 


SEC. 515. MANZANAR NATIONAL HISTORIC SITE. 16 USC 461 note. 


(a) TERMINATION OF WITHDRAWALS.— 

(1) UNAVAILABILITY OF CERTAIN LANDS.—The Congress, by 
enacting the Act entitled “An Act to establish the Manzanar 
National Historic Site in the State of California, and for other 
purposes”, approved March 3, 1992 (106 Stat. 40; Public Law 
102-248), (1) provided for the protection and interpretation 
of the historical, cultural, and natural resources associated 
with the relocation of Japanese-Americans during World War 
II and established the Manzanar National Historic Site in 
the State of California, and (2) authorized the Secretary of 
the Interior to acquire lands or interests therein within the 
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boundary of the Historic Site by donation, purchase with 
donated or appropriated funds, or by exchange. The public 
lands identified for disposal in the Bureau of Land Manage- 
ment’s Bishop Resource Area Resource Management Plan that 
could be made available for exchange in support of acquiring 
lands within the boundary of the Historic Site are currently 
unavailable for this purpose because they are withdrawn by 
an Act of Congress. 

(2) TERMINATION OF WITHDRAWAL.—To provide a land base 
with which to allow land exchanges in support of acquiring 
lands within the boundary of the Manzanar National Historic 
Site, the withdrawal of the following described lands is termi- 
nated and such lands shall not be subject to the Act of March 
4, 1931 (chapter 517; 46 Stat. 1530): 


Mount DIABLO MERIDIAN 


Township 2 North, Range 26 East 


Section 7: 

North half south half of lot 1 of southwest quarter, north 
half south half of lot 2 of southwest quarter, north half south 
half southeast quarter. 


Township 4 South, Range 33 East 


Section 31: 

Lot 1 of southwest quarter, northwest quarter northeast 
quarter, southeast quarter; 
Section 32: 

Southeast quarter northwest quarter, northeast quarter 
southwest quarter, southwest quarter southeast quarter. 


Township 5 South, Range 33 East 


Section 4: 

West half of lot 1 of northwest quarter, west half of lot 
2 of northwest quarter. 

Section 5: 

East half of lot 1 of northeast quarter, east half of lot 
2 of northeast quarter. 

Section 9: 

Northwest quarter southwest quarter northeast quarter. 
Section 17: 

Southeast quarter northwest quarter, northwest quarter 
southeast quarter. 

Section 22: 

Lot 1 and 2. 
Section 27: 

Lot 2, west half northeast quarter, southeast quarter north- 
west quarter, northeast quarter southwest quarter, northwest 
quarter southeast quarter. 

Section 34: 
Northeast quarter, northwest quarter, southeast quarter. 
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Township 6 South, Range 31 East 


Section 19: 
East half northeast quarter southeast quarter. 


Township 6 South, Range 33 East 


Section 10: 

East half southeast quarter. 
Section 11: 

Lot 1 and 2, west half northeast quarter, northwest quarter, 
west half southwest quarter, northeast quarter southwest 
quarter. 

Section 14: 

Lots 1 through 4, west half northeast quarter, southeast 
quarter northwest quarter, northeast quarter southwest 
quarter, northwest quarter southeast quarter. 


Township 7 South, Range 32 East 


Section 23: 
South half southwest quarter. 
Section 25: 
Lot 2, northeast quarter northwest quarter. 


Township 7 South, Range 33 East 


Section 30: 

South half of lot 2 of northwest quarter, lot 1 and 2 of 
southwest quarter. 
Section 31: 

North half of lot 2 of northwest quarter, southeast quarter 
northeast quarter, northeast quarter southeast quarter. 


Township 8 South, Range 33 East 


Section 5: 
Northwest quarter southwest quarter. 


Township 13 South, Range 34 East 


Section 1: 

Lots 43, 46, and 49 through 51. 
Section 2: 

North half northwest quarter southeast quarter southeast 
quarter. 


Township 11 South, Range 35 East 


Section 30: 

Lots 1 and 2, east half northwest quarter, east half 
southwest quarter, and west half southwest quarter southeast 
quarter. 

Section 31: 

Lot 8, west half west half northeast quarter, east half 

northwest quarter, and west half southeast quarter. 
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Federal Register, 
publication. 


16 USC 431 note. 


Township 13 South, Range 35 East 


Section 18: 

South half of lot 2 of northwest quarter, lot 1 and 2 of 
southwest quarter, southwest quarter northeast quarter, north- 
west quarter southeast quarter. 

Section 29: 

Southeast quarter northeast quarter, northeast quarter 

southeast quarter. 


Township 13 South, Range 36 East 


Section 17: 

Southwest quarter northwest quarter, southwest quarter. 
Section 18: 

South half of lot 1 of northwest quarter, lot 1 of southwest 
quarter, northeast quarter, southeast quarter. 
Section 19: 

North half of lot 1 of northwest quarter, east half northeast 
quarter, northwest quarter northeast quarter. 
Section 20: 

Southwest quarter northeast quarter, northwest quarter, 
northeast quarter southwest quarter, southeast quarter. 
Section 28: 

Southwest quarter southwest quarter. 
Section 29: 

East half northeast quarter. 
Section 33: 

Northwest quarter northwest quarter, southeast quarter 
northwest quarter. 


Township 14 South, Range 36 East 


Section 31: 

Lots 1 and 2 of southwest quarter, southwest quarter south- 
east quarter. 

aggregating 5,630 acres, more or less. 

(b) AVAILABILITY OF LANDS.—Upon enactment of this Act, the 
lands specified in subsection (a) shall be open to operation of the 
public land laws, including the mining and mineral leasing laws, 
only after the Secretary of the Interior has published a notice 
in the Federal Register opening such lands. 

(c) ADDITIONAL AREA.—Section 101 of Public Law 102-248 is 
amended by inserting in subsection (b) after the second sentence 
“The site shall also include an additional area of approximately 
300 acres as demarcated as the new proposed boundaries in the 
map dated March 8, 1996, entitled ‘Manzanar National Historic 
Site Archaeological Base Map’.”. 

SEC. 516. RECOGNITION AND DESIGNATION OF THE AIDS MEMORIAL 
GROVE AS NATIONAL MEMORIAL. 


(a) RECOGNITION OF SIGNIFICANCE OF THE AIDS MEMORIAL 
GROVE.—The Congress hereby recognizes the significance of the 
AIDS Memorial Grove located in Golden Gate Park in San 
Francisco, California, as a memorial— 

(1) dedicated to individuals who have died as a result 
of acquired immune deficiency syndrome; and 
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(2) in support of individuals who are living with acquired 
immune deficiency syndrome and their loved ones and 
caregivers. 

(b) DESIGNATION AS NATIONAL MEMORIAL.—Not later than 90 
days after the date of enactment of this Act, the Secretary of 
the — shall designate the AIDS Memorial Grove as a national 
memorial. 


TITLE VI—CIVIL AND REVOLUTIONARY 
WAR SITES 


SEC. 601. UNITED STATES CIVIL WAR CENTER. 


(a) DESIGNATION.—The Civil War Center, located on Raphael 
Semmes Drive at Louisiana State University in Baton Rouge, 
Louisiana (hereafter in this section referred to as the “center”) 
shall be known and designated as the “United States Civil War 
Center”. 

(b) LEGAL REFERENCES.—Any reference in any law, regulation, 
paper, record, map, or any other document of the United States 
to the center referred to in subsection (b) shall be deemed to 
be a reference to the “United States Civil War Center”. 

(c) FLAGSHIP INSTITUTIONS.—The center and the Civil War 
Institute of Gettysburg College, located at 233 North Washington 
Street in Gettysburg, Pennsylvania, shall be the flagship institu- 
sg for planning the sesquicentennial commemoration of the Civil 

ar. 


SEC. 602. CORINTH, MISSISSIPPI, BATTLEFIELD ACT. 16 USC 430f-5. 


(a) PURPOSE.—The purpose of this section is to provide for 
a center for the interpretation of the Siege and Battle of Corinth 
and other Civil War actions in the Region and to enhance 
public understanding of the significance of the Corinth Campaign 
in the Civil War relative to the Western theater of operations, 
in cooperation with State or local governmental entities and private 
organizations and individuals. 

(b) ACQUISITION OF PROPERTY AT CORINTH, MISSISSIPPI.—The 
Secretary of the Interior (referred to in this title as the “Secretary”) 
shall acquire by donation, purchase with donated or appropriated 
funds, or exchange, such land and interests in land in the vicinity 
of the Corinth Battlefield, in the State of Mississippi, as the 
Secretary determines to be necessary for the construction of an 
interpretive center to commemorate and interpret the 1862 Civil 
War Siege and Battle of Corinth. 

(c) PUBLICLY OWNED LAND.—Land and interests in land owned 
by the State of Mississippi or a political subdivision of the State 
of Mississippi may be acquired only by donation. 

(d) INTERPRETIVE CENTER AND MARKING.— 

(1) INTERPRETIVE CENTER.—The Secretary shall construct, 
operate, and maintain on the property acquired under sub- 
section (b) a center for the interpretation of the Siege and 
Battle of Corinth and associated historical events for the benefit 
of the public. 

(2) MARKING.—The Secretary may mark sites associated 
with the Siege and Battle of Corinth National Historic Land- 
mark, as designated on May 6, 1991, if the sites are determined 
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by the Secretary to be protected by State or local governmental 
agencies. 

(3) ADMINISTRATION.—The land and interests in land 
acquired, and the facilities constructed and maintained pursu- 
ant to this section, shall be administered by the Secretary 
as a part of Shiloh National Military Park, subject to the 
appropriate laws (including regulations) applicable to the Park, 
the Act entitled “An Act to establish a National Park Service, 
and for other purposes”, approved August 25, 1916 (16 U.S.C. 
1 et seq.), and the Act entitled “An Act to provide for the 
preservation of historic American sites, buildings, objects, and 
antiquities of national significance, and for other purposes”, 
approved August 21, 1935 (16 U.S.C. 461 et seq.). 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated $6,000,000 for development to carry out this 
section. 


Revolutionary SEC. 603. REVOLUTIONARY WAR AND WAR OF 1812 HISTORIC 


War and War of 
1812 Historic 
Preservation 


PRESERVATION STUDY. 
(a) SHORT TITLE.—This section may be cited as the “Revolution- 


Study Act of ary War and War of 1812 Historic Preservation Study Act of 1996”. 


1996. 
16 USC 1a-5 
note. 


(b) FINDINGS.—The Congress finds that— 

(1) Revolutionary War sites and War of 1812 sites provide 
a means for Americans to understand and interpret the periods 
in American history during which the Revolutionary War and 
War of 1812 were fought; 

(2) the historical integrity of many Revolutionary War sites 
and War of 1812 sites is at risk because many of the sites 
are located in regions that are undergoing rapid urban or 
suburban development; and 

(3) it is important, for the benefit of the United States, 
to obtain current information on the significance of, threats 
to the integrity of, and alternatives of the preservation and 
interpretation of Revolutionary War sites and War of 1812 
sites. 

(c) DEFINITIONS.—In this section: 

(1) DirEcTOoR.—The term “Director” means the Director 
of the National Park Service. 

(2) REVOLUTIONARY WAR SITE.—The term “Revolutionary 
War site” means a site or structure situated in the United 
States that is thematically tied with the nationally significant 
events that occurred during the Revolutionary War. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(4) WAR OF 1812 SITE.—The term “War of 1812 site” means 
a site or structure situated in the United States that is themati- 
cally tied with the nationally significant events that occurred 
during the War of 1812. 

(d) Stupy.— 

(1) PREPARATION.—The Secretary, acting through the 
Director, shall prepare a study of Revolutionary War sites 
and War of 1812 sites. 

(2) MATTERS TO BE ADDRESSED.—The study under sub- 
section (b) shall— 

(A) identify Revolutionary War sites and War of 1812 
sites, including sites within units of the National Park 

System in existence on the date of enactment of this Act; 
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(B) determine the relative significance of the sites; 

(C) assess short- and long-term threats to the integrity 
of the sites; 

(D) provide alternatives for the preservation and 
interpretation of the sites by Federal, State, and local 
governments, or other public or private entities, including 
designation of the sites as units of the National Park 
System; and 

(E) research and propose land preservation techniques. 
(3) CONSULTATION.—During the preparation of the study 

under paragraph (1), the Director shall consult with— 

(A) the Governor of each affected State; 

(B) each affected unit of local government; 

(C) State and local historic preservation organizations; 

(D) scholarly organizations; and 

(E) such other interested parties as the Secretary 
considers advisable. 

(4) TRANSMITTAL TO CONGRESS.—Not later than 2 years 
after the date on which funds are made available to carry 
out the study under paragraph (1), the Director shall transmit 
a report describing the results of the study to the Committee 
on Resources of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate. 

(5) REPorT.—If the Director submits a report on the study 
to the Director of the Office of Management and Budget, the 
Secretary shall concurrently transmit copies of the report to 
the Committee on Resources of the House of Representatives 
and the Committee on Energy and Natural Resources of the 
Senate. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $750,000, to remain 
available until expended. 


SEC. 604. AMERICAN BATTLEFIELD PROTECTION PROGRAM. American 


. . : s 4 B fi 
(a) SHORT TITLE.—This section may be cited as the “American einer Act of 


Battlefield Protection Act of 1996”. 1996. 
(b) PURPOSE.—The purpose of this section is to assist citizens, 16 USC 469k. 
public and private institutions, and governments at all levels in 
planning, interpreting, and protecting sites where historic battles 
were fought on American soil during the armed conflicts that shaped 
the growth and development of the United States, in order that 
present and future generations may learn and gain inspiration 
from the ground where Americans made their ultimate sacrifice. 
(c) PRESERVATION ASSISTANCE.— 

(1) IN GENERAL.—Using the established national historic 
preservation program to the extent practicable, the Secretary 
of the Interior, acting through the American Battlefield Protec- 
tion Program, shall encourage, support, assist, recognize, and 
work in partnership with citizens, Federal, State, local, and 
tribal governments, other public entities, educational institu- 
tions, and private nonprofit organizations in identifying, 
researching, evaluating, interpreting, and protecting historic 
—_ and associated sites on a National, State, and local 
evel. 

(2) FINANCIAL ASSISTANCE.—To carry out paragraph 
(1), the Secretary may use a cooperative agreement, grant, 
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Valley 
Battlefields 
National Historic 
District and 


of 1996. 
16 USC 461 note. 


contract, or other generally adopted means of providing finan- 

cial assistance. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $3,000,000 annually to carry out this section, 
to remain available until expended. 

(e) REPEAL.— 

(1) IN GENERAL.—This section is repealed as of the date 
that is 10 years after the date of enactment of this section. 
(2) NO EFFECT ON GENERAL AUTHORITY.—The Secret; 
may continue to conduct battlefield studies in accordance wit. 

other authorities available to the Secretary. 

(3) UNOBLIGATED FUNDS.—Any funds made available under 
this section that remain unobligated shall be credited to the 
general fund of the Treasury. 


SEC. 605. CHICKAMAUGA AND CHATTANOOGA NATIONAL MILITARY 
PARKS. 


Section 1(c) of the Act entitled “An Act to authorize and direct 
the National Park Service to assist the State of Georgia in relocatin 
a highway affecting the Chickamauga and Chattanooga Nation 
Military Park in Georgia”, approved December 24, 1987 (101 Stat. 
1442), is amended by striking “$30,000,000” and inserting 
“$51,900,000”. 

SEC. 606. SHENANDOAH VALLEY BATTLEFIELDS. 


(a) SHORT TITLE.—This section may be cited as the “Shenandoah 
se National Historic District and Commission Act 
Oo rr 

(b) CONGRESSIONAL FINDINGS.—The Congress finds that— 

(1) there are situated in the Shenandoah Valley in the 
—— of Virginia the sites of several key Civil War 

attles; 

(2) certain sites, battlefields, structures, and districts in 
the Shenandoah Valley are collectively of national significance 
in the history of the Civil War; 

(3) in 1992, the Secretary of the Interior issued a 
———e study of significant sites and structures associ- 
ated with Civil War battles in the Shenandoah Valley, and 
found that many of the sites within the Shenandoah Valley 
possess national significance and retain a high degree of histori- 
cal integrity; 

(4) the preservation and interpretation of these sites will 
make a veal. contribution to the understanding of the heritage 
of the United States; 

(5) the preservation of Civil War sites within a regional 
framework requires cooperation among local property owners 
and Federal, State, and local government entities; and 

(6) partnerships between Federal, State, and _ local 
governments, the regional entities of such governments, and 
the private sector offer the most effective opportunities for 
the enhancement and management of the Civil War battlefields 
and related sites in the Shenandoah Valley. 

(c) STATEMENT OF PURPOSE.—The purposes of this section 
are to— 

(1) preserve, conserve, and interpret the legacy of the Civil 
War in the Shenandoah Valley; 

(2) recognize and interpret important events and 
geographic locations representing key Civil War battles in the 





PUBLIC LAW 104-333—NOV. 12, 1996 110 STAT. 4175 


Shenandoah Valley, including those battlefields associated with 
the Thomas J. (Stonewall) Jackson campaign of 1862 and the 
decisive campaigns of 1864; 

(3) recognize and interpret the effect of the Civil War 
on the civilian population of the Shenandoah Valley during 
the war and postwar reconstruction period; and 

(4) create partnerships among Federal, State, and local 
governments, the regional entities of such governments, and 
the private sector to preserve, conserve, enhance, and interpret 
the nationally significant battlefields and related sites 
associated with the Civil War in the Shenandoah Valley. 

(d) DEFINITIONS.—As used in this section: 

(1) The term “District” means the Shenandoah Valley 
Battlefields National Historic District established by 
section 5. 

(2) The term “Commission” means the Shenandoah Valley 
Battlefields National Historic District Commission established 
by section 9. 

(3) The term “plan” means the Shenandoah Valley Battle- 
fields National Historic District Commission plan approved by 
the Secretary under section 6. 

(4) The term “management entity” means a unit of 
government or nonprofit organization designated by the plan 
to manage and administer the District. 

(5) The term “Secretary” means the Secretary of the 
Interior. 

(6) The term “Shenandoah Valley” means the Shenandoah 
Valley in the Commonwealth of Virginia. 

(e) SHENANDOAH VALLEY BATTLEFIELDS NATIONAL HISTORIC 
DISTRICT.— 

(1) ESTABLISHMENT.—To carry out the purposes of this 
section, there is hereby established the Shenandoah Valley 
Battlefields National Historic District in the Commonwealth 
of Virginia. 

(2) BOUNDARIES.—{A) The corridor saall consist of lands 
and interests therein as generally depicted on the map entitled 
“Shenandoah Valley National Battlefields”, numbered SHVA/ 
80,000, and dated April 1994. 

(B) The District shall consist of historic transportation 
routes linking the units depicted on the map referred to in 
subparagraph (A). 

(C) The map referred to in subparagraph (A) shall be 
on file and available for public inspection in the offices of 
‘the Commission, the management entity, and in the appropriate 
offices of the National Park Service. 

(f) SHENANDOAH VALLEY BATTLEFIELDS NATIONAL HISTORIC 
DISTRICT PLAN.— 

(1) IN GENERAL.—The District shall be managed and 
administered by the Commission and the management entity 
in accordance with the purposes of this Act and the Shenandoah 
Valley Battlefields National Historic District plan developed 
by the Commission and approved by the Secretary, as provided 
in this subsection. 

(2) SPECIFIC PROVISIONS.—The plan shall include— 

(A) an inventory which includes any property in the 

District which should be preserved, restored, managed, 
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maintained, or acquired because of its national historic 

significance; 

(B) provisions for the protection and interpretation of 
the natural, cultural, and historic resources of the District 
consistent with the purposes of this section; 

(C) provisions for the establishment of a management 
entity which shall be a unit of government or a private 
nonprofit organization that administers and manages the 
District consistent with the plan, and possesses the legal 
ability to— 

(i) receive Federal funds and funds from other 
units of government or other organizations for use 
in preparing and implementing the management plan; 

(ii) disburse Federal funds to other units of 
government or other nonprofit organizations for use 
in preparing and implementing the plan; 

(iii) enter into agreements with the Federal, State, 
or other units of government and nonprofit organiza- 
tions; 

(iv) acquire lands or interests therein by gift or 
devise, or by purchase from a willing seller using 
donated or appropriated funds, or by donation and 
no lands or interests therein may be acquired by 
condemnation; and 

(v) make such reasonable and _ necessary 
modifications to the plan which shall be approved by 
the Secretary; 

(D) recommendations to the Commonwealth of Virginia 
(and political subdivisions thereof) for the management, 
protection, and interpretation of the natural, cultural, and 
historical resources of the District; 

(E) identification of appropriate partnerships between 
the Federal, State, and local governments and regional 
entities, and the private sector, in furtherance of the pur- 
poses of this section; 

(F) locations for visitor contact and major interpretive 
facilities; 

(G) provisions for implementing a continuing program 
of interpretation and visitor education concerning the 
resources and values of the District; 

(H) provisions for a uniform historical marker and 
wayside exhibit program in the District, including a provi- 
sion for marking, with the consent of the owner, historic 
structures and properties that are contained within the 
historic core areas and contribute to the understanding 
of the District; 

(I) recommendations for means of ensuring continued 
local involvement and participation in the management, 
protection, and development of the District; and 

(J) provisions for appropriate living history demonstra- 
tions and battlefield reenactments. 

(3) PREPARATION OF DRAFT PLAN.—{A) Not later than 3 
years after the date on which the Commission conducts its 
first meeting, the Commission shall submit to the Secretary 
a draft plan that meets the requirements of paragraph (2). 

(B) Prior to submitting the draft plan to the Secretary, 
the Commission shall ensure that— 
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(i) the Commonwealth of Virginia, and any political 
subdivision thereof that would be affected by the plan, 
receives a copy of the draft plan; 

(ii) adequate notice of the availability of the draft plan 
is provided through publication in appropriate local news- 
papers in the area of the District; and 

(iii) at least 1 public hearing in the vicinity of the 
District is conducted by the Commission with respect to 
the draft plan. 

(4) REVIEW OF THE PLAN BY THE SECRETARY.—The Secretary 
shall review the draft plan submitted under paragraph (3) 
and, not later than 90 days after the date on which the draft 
plan is submitted, shall either— 

(A) approve the draft plan as the plan if the Secretary 
finds that the plan, when implemented, would adequately 
protect the significant historical and cultural resources of 
the District; or 

(B) reject the draft plan and advise the Commission 
in writing of the reasons therefore and indicate any 
recommendations for revisions that would make the draft 
plan acceptable. 

(g) DUTIES OF THE SECRETARY.— 

(1) IN GENERAL.—The Secretary may award grants, provide 
technical assistance and enter into cooperative agreements with 
the Commission, management entity, other units of govern- 
ment, or other persons to provide for the preservation and 
interpretation of the natural, cultural, and historical resources 
within the District. 

(2) TECHNICAL ASSISTANCE.—The Secretary may make 
grants, provide technical assistance, and enter into cooperative 
agreements for— 

(A) the preparation and implementation of the plan 
pursuant to subsection (f); 

(B) interpretive and educational programs; 

(C) acquiring lands or interests in lands from willing 
sellers; 

(D) capital projects and improvements undertaken 
pursuant to the plan; and 

(E) facilitating public access to historic resources 
within the District. 

(3) EARLY ACTIONS.—After enactment of this Act but prior 
to approval of the plan, the Secretary may provide technical 
and financial assistance for early actions which are important 
to the purposes of this Act and which protect and preserve 
resources in imminent danger of irreversible damage but for 
the fact of such early action. 

(4) ACQUISITION OF LAND.—The Secretary may acquire land 
and interests in lands from a willing seller or donee within 
the District that have been specifically identified by the 
Commission for acquisition by the Federal Government. No 
lands or interests therein may be acquired by condemnation. 

(5) DETAIL.—Each fiscal year during the existence of the 
Commission and upon request of the Commission, the Secretary 
shall detail to the Commission, on a nonreimbursable basis, 
2 employees of the Department of the Interior to enable the 
Commission to carry out the Commission’s duties under section 
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9. Such detail shall be without interruption or loss of civil 
service status, benefits, or privileges. 

(6) REPORT.—Not later than 2 years after approval of the 
plan, the Secretary shall submit to Congress a report 
recommending whether the District or components thereof meet 
the criteria for designation as a unit of the National Park 
Service. 

(7) OTHER ASSISTANCE.—Nothing in this section shall be 
deemed to prohibit the Secretary or units of government from 
providing technical or financial assistance under any other 
provision of law. 

(h) SHENANDOAH VALLEY BATTLEFIELDS NATIONAL HISTORIC 


DISTRICT COMMISSION.— 


(1) ESTABLISHMENT.—There is hereby established the 
Shenandoah Valley Battlefields National Historic District 
Commission. 

(2) MEMBERSHIP.—The Commission shall be composed of 
19 members, to be appointed by the Secretary as follows: 

(A) 5 members representing local governments of 
communities in the vicinity of the District, appointed after 
the Secretary considers recommendations made by appro- 
priate local governing bodies. 

(B) 10 members representing property owners within 
the District (1 member within each unit of the battlefields). 

(C) 1 member with demonstrated expertise in historic 
preservation. 

(D) 1 member who is a recognized historian with exper- 
tise in Civil War history. 

(E) The Governor of Virginia, or a designee of the 
Governor, ex officio. 

(F) The Director of the National Park Service, or a 
designee of the Director, ex officio. 

(3) APPOINTMENTS.—Members of the Commission shall be 
appointed for terms of 3 years. Any member of the Commission 
appointed for a definite term may serve after the expiration 
of the term until the successor of the member is appointed. 

(4) ELECTION OF OFFICERS.—The Commission shall elect 
1 of its members as Chairperson and 1 as Vice Chairperson. 
The Vice Chairperson shall serve as Chairperson in the absence 
of the Chairperson. 

(5) VACANCY.—Any vacancy on the Commission shall be 
filled in the same manner in which the original appointment 
was made, except that the Secretary shall fill any vacancy 
within 30 days after the vacancy occurs. 

(6) QUORUM.—Any majority of the Commission shall 
constitute a quorum. 

(7) MEETINGS.—The Commission shall meet at the call 
of the Chairperson or a majority of the members of the Commis- 
sion, but not less than quarterly. Notice of the Commission 
meetings and agendas for the meetings shall be published 
in local newspapers that have a distribution throughout the 
Shenandoah Valley. Meetings of the Commission shall be 
subject to section 552b of title 5, United States Code (relating 
to open meetings). 

(8) STAFF OF THE COMMISSION.—The Commission shall have 
the power to appoint and fix the compensation of such staff 
as may be necessary to carry out its duties. 
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(9) ADMINISTRATIVE SUPPORT SERVICES.—The Administrator 
of the General Services Administration shall provide to the 
Commission, without reimbursement, such administrative 
support services as the Commission may request. 

(10) FEDERAL AGENCIES.—Upon request of the Commission, 
the head of any Federal agency may detail to the Commission 
or management entity, without reimbursement, personnel of 
the agency to assist the commission or management entity 
in carrying out its duties and such detail shall be without 
interruption or loss of civil service status, benefits, or privileges. 

(11) SuUBPOENAS.—The Commission may not issue 
subpoenas or exercise any subpoena authority. 

(12) EXPENSES.—Members of the Commission shall serve 
without compensation, but the Secretary may reimburse 
members for expenses reasonably incurred in carrying out the 
responsibilities of the Commission under this Act. 

(13) MAILs.—The Commission may use the United States 
mails in the same manner and under the same conditions 
as other departments and agencies of the United States. 

(14) Girts.—The Commission may, for purposes of carrying 
out the duties of the Commission, seek, accept, and dispose 
of gifts, bequests, or donations of money, personal or real 
property, or services received from any source. 

(15) TERMINATION.—The Commission shall terminate at 
the expiration of the 45-day period beginning on the date on 
which the Secretary approves the plan under subsection (f)(4). 
(i) DUTIES OF THE COMMISSION.— 

(1) IN GENERAL.—The Commission shall— 

(A) develop the plan and draft plan referred to in 
subsection (f), in consultation with the Secretary; 

(B) assist the Commonwealth of Virginia, and any 
political subdivision thereof, in the management, 
rotection, and interpretation of the natural, cultural, and 
istorical resources within the District, except that the 

Commission shall in no way infringe upon the authorities 

and policies of the Commonwealth of Virginia or any 

political subdivision; and 
(C) take appropriate action to encourage protection 
of the natural, cultural, and historic resources within the 

District by landowners, local governments, organizations, 

and businesses. 

(j) AUTHORIZATION OF APPROPRIATION.— 

(1) IN GENERAL.—From the amounts made available to 
carry out the National Historic Preservation Act, there are 
authorized to be appropriated to the Commission not more 
than $250,000 annually to remain available until expended. 

(2) ASSISTANCE.—{A) From the amounts made available 
to carry out the National Historic Preservation Act, there are 
authorized to be appropriated to the Secretary for grants and 
technical assistance pursuant to subsections (g) (1), (2), and 
(3) not more than $2,000,000 annually to remain available 
until expended. 

(B) The Federal share of any funds awarded under 
subsection (g)(2) may not exceed the amount of non-Federal 
funds provided for the preservation, interpretation, planning, 
development, or implementation with respect to which the grant 
is awarded. 
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(3) LAND ACQUISITION.—From the amounts made available 
to carry out the National Historic Preservation Act, there are 
authorized to be appropriated for land acquisition pursuant 
to subsection (g)(4) not more than $2,000,000 annually to 
remain available until expended. 

(4) MANAGEMENT ENTITY.—From the amounts made 
available to carry out the National Historic Preservation Act, 
there are authorized to be appropriated to the management 
entity not more than $500,000 annually to remain available 
until expended. 


16 USC 461 note. SEC. 607. WASHITA BATTLEFIELD. 


(a) FINDINGS AND PURPOSES.— 

(1) FinpINGs.—The Congress finds that— 

(A) the Battle of the Washita, November 27, 1868, 
was one of the largest engagements between Plains tribes 
and the United States Army on the Southern Great Plains. 
The site is a registered National Historic Landmark; 

(B) Lt. Colonel George A. Custer, leading the 7th 
United States Cavalry, attacked the sleeping Cheyenne 
village of peace chief Black Kettle. Custer’s attack resulted 
in more than 150 Indian casualties, many of them women 
and children; 

(C) the Battle of the Washita symbolizes the struggle 
of the Southern Great Plains tribes to maintain their 
traditional lifeways and not to submit to reservation 
confinement; and 

(D) the Washita battle site possesses a high degree 
of integrity and the cultural landscape is essentially intact. 
The Cheyenne village site has not been altered substan- 
tially except by periodic flooding of the Washita River. 
(2) PURPOSES.—The purposes of this section are to— 

(A) recognize the importance of the Battle of the 
Washita as a nationally significant element of frontier 
military history and as a symbol of the struggles of the 
Southern Great Plains tribes to maintain control of their 
traditional use areas; and 

(B) establish the site of the Battle of the Washita 
as a national historic site and provide opportunities for 
American Indian groups including the Cheyenne-Arapaho 
Tribe to be involved in the formulation of plans and 
educational programs for the national historic site. 

(b) ESTABLISHMENT.— 

(1) IN GENERAL.—In order to provide for the preservation 
and interpretation of the Battle of the Washita, there is hereby 
established the Washita Battlefield National Historic Site in 
the State of Oklahoma (hereafter in this section referred to 
as the “national historic site”). 

(2) BOUNDARY.— 

(A) IN GENERAL.—The national historic site shall 
consist of— 

(i) approximately 326 acres, as generally depicted 
on the map entitled “Washita Battlefield National 
Historic Site”, numbered 22,000A and dated 12/95; and 

(ii) the private lands subject to conservation ease- 
ments referred to in subsection (d)(2). 
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(B) Map.—The map referred to in subparagraph (A)(i) 
shall be on file in the offices of the Director of the National 
Park Service, Department of the Interior, and other appro- 
priate offices of the National Park Service. The Secretary 
of the Interior (hereafter in this section referred to as 
the “Secretary”) may, from time to time, make minor 
revisions in the boundary of the national historic site in 
accordance with section 7(c) of the Land and Water Con- 
servation Act of 1965 (16 U.S.C. 4601-4 et seq.). 

(c) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary, acting through the 
Director of the National Park Service, shall manage the 
national historic site in accordance with this section and the 
provisions of law generally applicable to units of the National 
Park System, including “An Act to establish a National Park 
Service, and for other purposes”, approved August 25, 1916 
(39 Stat. 535; 16 U.S.C. 1, 2-4), and the Act of August 21, 
1935 (49 Stat. 666; U.S.C. 461-467). 

(2) MANAGEMENT PURPOSES.—The Secretary shall manage 
the national historic site for the following purposes, among 
others: 

(A) To protect and preserve the national historic site, 
including the topographic features important to the battle 
site, artifacts and other physical remains of the battle, 
and the visual scene as closely as possible as it was at 
the time of the battle. 

(B) To interpret the cultural and natural resources 
of the historic site, providing for public understanding and 
appreciation of the area in such manner as to perpetuate 
these qualities and values for future generations. 

(3) CONSULTATION AND TRAINING.—The Secretary, acting 
through the Director of the National Park Service, shall consult 
regularly with the Cheyenne-Arapaho Tribe on the formulation 
of the management plan provisions referred to in subsection 
(e)(5) and on preparation of educational programs provided 
to the public. The Secretary is authorized to enter into Contracts. 
cooperative agreements with the Cheyenne-Arapaho Tribe, its 
subordinate boards, committees, enterprises, and traditional 
leaders to further the purposes of this Act. 

(d) ACQUISITION OF PROPERTY.— 

(1) PARK BOUNDARIES.—Within the boundaries of the 
national historic site, the Secretary is authorized to acquire 
lands and interests in lands by donation, purchase with donated 
or appropriated funds, or exchange, except that— 

(A) no lands or interests in lands within the historic 
site may be acquired without the consent of the owner 
thereof, and 

(B) lands and interests in lands owned by the State 
of Oklahoma or any political subdivision thereof may be 
acquired only by donation. 

(2) CONSERVATION EASEMENTS.—The Congress finds that 
the State of Oklahoma, acting through the Oklahoma Historical 
Society, will work with local land owners to acquire and hold 
in perpetuity conservation easements in the vicinity of the 
national historic site as deemed necessary for the visual and 
interpretive integrity of the site. The intent of the easements 
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16 USC 497c. 


will be to keep occupancy of the land in private ownership 

and use of the land in general agriculture. 

(e) MANAGEMENT PLAN.—Within 5 years after the date funds 
are made available for purposes of this section, the Secretary, 
acting through the Director of the National Park Service, shall 
prepare a general management plan for the national historic site. 
The plan shall address, but not be limited to, each of the following: 

(1) A resource protection program. 

(2) A visitor use plan including programs and facilities 
that will be provided for public use, including the location 
and cost of public facilities. 

(3) A research and curation plan. 

(4) A highway signing program. 

(5) Involvement by the Cheyenne-Arapaho Tribe in the 
formulation of educational programs for the national historic 
site. 

(6) Involvement by the State of Oklahoma and other local 
and national entities willing to share in the responsibilities 
of developing and supporting the national historic site. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section for land acquisition 
and development not more than $5,000,000. 


TITLE VII—FEES 


SEC. 701. SKI AREA PERMIT RENTAL CHARGE. 


(a) The Secretary of Agriculture shall charge a rental charge 
for all ski area permits issued pursuant to section 3 of the National 
Forest Ski Area Permit Act of 1986 (16 U.S.C. 497b), the Act 
of March 4, 1915 (38 Stat. 1101, chapter 144; 16 U.S.C. 497), 
or the 9th through 20th paragraphs under the heading “SURVEY- 
ING THE PUBLIC LANDS” under the heading “UNDER THE 
DEPARTMENT OF THE INTERIOR” in the Act of June 4, 1897 
(30 Stat. 34, chapter 2), on National Forest System lands. Permit 
rental charges for permits issued pursuant to the National Forest 
Ski Area Permit Act of 1986 shall be calculated as set forth in 
subsection (b). Permit rental charges for existing ski area permits 
issued pursuant to the Act of March 4, 1915, and the Act of 
June 4, 1897, shall be calculated in accordance with those existing 
permits: Provided, That a permittee may, at the permittee’s option, 
use the calculation method set forth in subsection (b). 

(b)(1) The ski area permit rental charge (SAPRC) shall be 
calculated by adding the permittee’s gross revenues from lift ticket/ 
year-round ski area use pass sales plus revenue from ski school 
operations (LT+SS) and multiplying such total by the slope trans- 
port feet percentage (STFP) on National Forest System land. That 
amount shall be increased by the gross year-round revenue from 
ancillary facilities (GRAF) physically located on national forest land, 
including all permittee or subpermittee lodging, food service, rental 
shops, parking and other ancillary operations, to determine the 
adjusted gross revenue (AGR) subject to the permit rental charge. 
The final rental charge shall be calculated by multiplying the AGR 
by the following percentages for each revenue bracket and adding 
the total for each revenue bracket: 

(A) 1.5 percent of all adjusted gross revenue below 
$3,000,000; 
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(B) 2.5 pores for adjusted gross revenue between 
$3,000,000 and $15,000,000; 
(C) 2.75 ‘percent for adjusted gross revenue between 
$15,000,000 and $50,000,000; and 
(D) 4.0 percent for the amount of adjusted gross revenue 
that exceeds $50,000,000. 
Utilizing the abbreviations indicated in this subsection the ski 
area permit fee (SAPF) formula can be simply illustrated as: 


SAPF = (LT + SS) X STFP) + GRAF = AGR; AGR X % BRACKETS 


(2) In cases where ski areas are only partially located on 
national forest lands, the slope transport feet percentage on national 
forest land referred to in subsection (b) shall be calculated as 
oc described in the Forest Service Manual in effect as of 

anuary 1, 1992. Revenues from Nordic ski operations shall be 

included or excluded from the rental charge calculation according 
= i percentage of trails physically located on national forest 
and. 

(3) In order to ensure that the rental charge remains fair 
and equitable to both the United States and the ski area permittees, 
the adjusted gross revenue figures for each revenue bracket in 
paragraph (1) shall be adjusted annually by the percent increase 
or decrease in the national Consumer Price Index for the preceding 
calendar year. No later than 3 years after the date of enactment 
of this Act and every 5 years thereafter the Secretary shall submit 
to the Committee on Energy and Natural Resources of the United 
States Senate and the Committee on Resources of the United States 
House of Representatives a report analyzing whether the ski area 
permit rental charge legislated by this Act is returning a fair 
market value rental to the United States together with any 
recommendations the Secretary may have for modifications of the 
system. 

(c) The rental charge set forth in subsection (b) shall be due 
on June 1 of each year and shall be paid or prepaid by the permittee 
on a monthly, quarterly, annual or other schedule as determined 
appropriate i the Secretary in consultation with the permittee. 

nless mutually agreed otherwise by the Secretary and the 
permittee, the payment or prepayment schedule shall conform to 
the permittee’s schedule in effect prior to enactment of this Act. 
To reduce costs to the permittee and the Forest Service, the Sec- 
retary shall each year provide the permittee with a standardized 
form and worksheets (including annual rental charge calculation 
brackets and rates) to be used for rental charge calculation and 
submitted with the rental charge payment. Information provided 
on such forms shall be compiled by the Secret annually and 
kept in the Office of the Chief, United States Forest Service. 

(d) The ski area permit rental charge set forth in this section 
shall become effective on June 1, 1996 and cover receipts retroactive 
to June 1, 1995: Provided, That if a permittee has paid rental 
charges for the period June 1, 1995, to June 1, 1996, under the 
graduated rate rental charge system formula in effect prior to 
the date of enactment of this Act, such rental charges shall be 
credited toward the new rental charge due on June 1, 1996. In 
order to ensure increasing rental charge receipt levels to the United 
States during transition from the graduated rate rental charge 
system formula to the formula of this Act, the rental charge paid 
by any individual permittee shall be— 
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(1) for the 1995-1996 permit year, either the rental charge 
paid for the preceding 1994—1995 base year or the rental charge 
calculated pursuant to this Act, whichever is higher; 

(2) for the 1996-1997 permit year, either the rental charge 
paid for the 1994-1995 base year or the rental charge calculated 
pursuant to this Act, whichever is higher; and 

(3) for the 1997-1998 permit year, either the rental charge 
for the 1994-1995 base year or the rental charge calculated 
pursuant to this Act, whichever is higher. 

If an individual permittee’s adjusted gross revenue for the 1995— 
1996, 1996-1997, or 1997-1998 permit years falls more than 10 
percent below the 1994-1995 base year, the rental charge paid 
shall be the rental charge calculated pursuant to this Act. 

(e) Under no circumstances shall revenue, or subpermittee 
revenue (other than lift ticket, area use pass, or ski school sales) 
obtained from operations physically located on non-national forest 
land be included in the ski area permit rental charge calculation. 

(f) To reduce administrative costs of ski area permittees and 
the Forest Service the terms “revenue” and “sales”, as used in 
this section, shall mean actual income from sales and shall not 
include sales of operating equipment, refunds, rent paid to the 
permittee by sublessees, sponsor contributions to special events 
or any amounts attributable to employee gratuities or employee 
lift tickets, discounts, or other goods or services (except for bartered 
goods and complimentary lift tickets) for which the permittee does 
not receive money. 

(g) In cases where an area of national forest land is under 
a ski area permit but the permittee does not have revenue or 
sales qualifying for rental charge payment pursuant to subsection 
(a), the permittee shall pay an annual minimum rental charge 
of $2 for each national forest acre under permit or a percentage 
of appraised land value, as determined appropriate by the Secretary. 

(h) Where the new rental charge provided for in subsection 
(b)(1) results in an increase in permit rental charge greater than 
one-half of 1 percent of the permittee’s adjusted gross revenue 
as determined under subsection (b)(1), the new rental charge shall 
be phased in over a five-year period in a manner providing for 
increases of approximately equal increments. 

(i) To reduce Federal costs in administering the provisions 
of this Act, the reissuance of a ski area permit to provide activities 
similar in nature and amount to the activities provided under 
the previous permit shall not constitute a major Federal action 
for the purposes of the National Environmental Policy Act of 1969 
(42 U.S.C. 4331 et seq.). 

(j) Subject to valid existing rights, all lands located within 
the boundaries of ski area permits issued prior to, on or after 
the date of enactment of this Act pursuant to authority of the 
Act of March 4, 1915 (38 Stat. 1101, chapter 144; 16 U.S.C. 497), 
and the Act of June 4, 1897, or the National Forest Ski Area 
Permit Act of 1986 (16 U.S.C. 497b) are hereby and henceforth 
automatically withdrawn from all forms of appropriation under 
the mining laws and from disposition under all laws pertaining 
to mineral and geothermal leasing and all amendments thereto. 
Such withdrawal shall continue for the full term of the permit 
and any modification, reissuance, or renewal thereof. Unless the 
Secretary requests otherwise of the Secretary of the Interior, such 
withdrawal shall be canceled automatically upon expiration or other 
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termination of the permit and the land automatically restored to 
_ appropriation not otherwise restricted under the public land 
aws. 


SEC. 702. DELAWARE WATER GAP. 


(a) IN GENERAL.—Effective at noon on September 30, 2005, Effective date. 
the use of Highway 209 within Delaware Water Gap National 
Recreation Area by commercial vehicles, when such use is not 
connected with the operation of the recreation area, is prohibited, 
except as provided in subsection (b). 

(b) LOCAL BUSINESS USE PROTECTED.—Subsection (a) does not 
apply with respect to the use of commercial vehicles to serve 
businesses located within or in the vicinity of the recreation area, 
as determined by the Secretary. 

(c) CONFORMING PROVISIONS.— 

(1) Paragraphs (1) through (3) of the third undesignated 
aragraph under the heading “ADMINISTRATIVE PROVI- 
IONS” in chapter VII of title I of Public Law 98-63 (97 

Stat. 329) are repealed, effective September 30, 2005. 

(2) Prior to noon on September 30, 2005, the Secretary 
shall collect and utilize a commercial use fee from commercial 
vehicles in accordance with paragraphs (1) through (3) of such 
third undesignated paragraph. Such fee shall not exceed $25 
per trip. 

SEC. 703. GLACIER BAY NATIONAL PARK. 


Section 3(g) of Public Law 91-383 (16 U.S.C. la—2(g)) is 
amended by: striking “and park programs” and inserting the follow- 
ing at the end: “Sixty percent of the fees paid by permittees for 
the privilege of entering into Glacier Bay for the period beginning 
on the first full fiscal year following the date of enactment of 
this sentence shall be da sited into a special account and that 
such funds shall be aa 

“(1) to the extent determined necessary, to acquire and 
preposition necessary and adequate emergency response equip- 
ment to prevent harm or the threat of harm to aquatic park 
resources from permittees; and 

“(2) to conduct investigations to quantify any effect of 
permittees’ activity on wildlife and other natural resource 
values of Glacier Bay National Park. The investigations pro- 
vided for in this subsection shall be designed to provide informa- 
tion of value to the Secretary, in determining any — 
limitations on permittees’ activity in Glacier Bay. The Secretary 


may not impose any additional — operating conditions 
i 


in the areas of air, water, and oil pollution beyond those deter- 
mined and enforced by other appropriate agencies. When 
competitively awarding permits to enter Glacier Bay, the 
Secretary may take into account the relative impact particular 
permittees will have on park values and resources, provided 
that no operating conditions or limitations relating to noise 
abatement shall be imposed unless the Secretary determines, 
based on the weight of the evidence from all available studies 
including verifiable scientific information from the investiga- 
tions provided for in this subsection, that such limitations 
or conditions are necessary to protect park values and 
resources. Fees paid by certain permittees for the privilege 
of entering into Glacier Bay shall not exceed $5 per passenger. 
For the purposes of this subsection, ‘certain permittee’ shall 





110 STAT. 4186 PUBLIC LAW 104-333—NOV. 12, 1996 


mean a permittee which provides overnight accommodations 
for at least 500 passengers for an itinerary of at least 3 nights, 
and ‘permittee’ shall mean a concessionaire providing visitor 
services within Glacier Bay. Nothing in this subsection 
authorizes the Secretary to require additional categories of 
permits in, or otherwise increase the number of permits to 
enter Glacier Bay National Park.”. 


TITLE VITI—MISCELLANEOUS ADMINIS- 
TRATIVE AND MANAGEMENT PROVI- 
SIONS 


SEC. 801. LIMITATION ON PARK BUILDINGS. 


The 10th undesignated paragraph (relating to a limitation on 
the expenditure of funds for park buildings) under the heading 
“MISCELLANEOUS OBJECTS, DEPARTMENT OF THE 
INTERIOR”, which appears under the heading “UNDER THE 
DEPARTMENT OF THE INTERIOR”, as contained in the first 
section of the Act of August 24, 1912 (37 Stat. 460), as amended 
(16 U.S.C. 451), is hereby repealed. 


SEC. 802. APPROPRIATIONS FOR TRANSPORTATION OF CHILDREN. 


The first section of the Act of August 7, 1946 (16 U.S.C. 
17j-2), is amended by adding at the end the following: 

“(j) Provide transportation for children in nearby communities 
to and from any unit of the National Park System used in connection 
with organized recreation and interpretive programs of the National 
Park Service.”. 


SEC. 803. FERAL BURROS AND HORSES. 


(a) VEHICLES AND AIRCRAFT.—Section 9 of the Act of December 
15, 1971 (16 U.S.C. 1338a), is amended by adding at the end 
thereof the following: “Nothing in this title shall be deemed to 
limit the authority of the Secretary in the management of units 
of the National Park System, and the Secretary may, without 
regard either to the provisions of this title, or the provisions of 
section 47(a) of title 18, United States Code, use motor vehicles, 
fixed-wing aircraft, or helicopters, or to contract for such use, in 
furtherance of the management of the National Park System, and 
section 47(a) of title 18, United States Code, shall be applicable 
to such use.”. 

(b) OZARK NATIONAL SCENIC RIVERWAYS.—Section 7 of the Act 
entitled “An Act to provide for the establishment of the Ozark 
National Scenic Riverways in the State of Missouri, and for other 
purposes”, approved August 27, 1964 (16 U.S.C. 460m-6), is 
amended to read as follows: 

“SEC. 7. (a) The Secretary, in accordance with this section, 
shall allow free-roaming horses in the Ozark National Scenic 
Riverways. Within 180 days after enactment of this section, the 
Secretary shall enter into an agreement with the Missouri Wild 
Horse League or another qualified nonprofit entity to provide for 
management of free-roaming horses. The agreement shall provide 
for cost-effective management of the horses and limit Federal 
expenditures to the costs of monitoring the agreement. The Sec- 
retary shall issue permits for adequate pastures to accommodate 
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the historic population level of the free-roaming horse herd, which 
shall be not less than the number of horses in existence on the 
date of the enactment of this section nor more than 50. 

“(b) The Secretary may not remove, or assist in, or permit 
the removal of any free-roaming horses from Federal lands within 
the boundary of the Ozark National Scenic Riverways unless— 

“(1) the entity with whom the Secretary has entered into 

the agreement under subsection (a), following notice and a 

90-day response period, substantially fails to meet the terms 

and conditions of the agreement; 

“(2) the number of free-roaming horses exceeds 50; or 

“(3) in the case of an emergency or to protect public health 
and safety, as defined in the agreement. 

“(c) Nothing in this section shall be construed as creating 
liability for the United States for any damages caused by the 
free-roaming horses to property located inside or outside the bound- 
aries of the Ozark National Scenic Riverways.”. 


SEC. 804. AUTHORITIES OF THE SECRETARY OF THE INTERIOR 
RELATING TO MUSEUMS. 


(a) FUNCTIONS.—The Act entitled “An Act to increase the public 
benefits from the National Park System by facilitating the manage- 
ment of museum properties relating thereto, and for other purposes” 
approved July 1, 1955 (16 U.S.C. 18f), is amended— 

(1) in subsection (b) of the first section, by striking out 

“from such donations and bequests of money’; cok 

(2) by adding at the end thereof the following: 


“SEC. 2. ADDITIONAL FUNCTIONS. 16 USC 18f-2. 


“(a) MUSEUM OBJECTS AND COLLECTIONS.—In addition to the 
functions specified in the first section of this Act, the Secretary 
of the Interior may perform the following functions in such manner 
as he shall consider to be in the public interest: 

“(1) Transfer museum objects and museum collections that 
the Secretary determines are no longer needed for museum 
purposes to qualified Federal agencies, including the Smithso- 
nian Institution, that have programs to preserve and interpret 
cultural or natural heritage, and accept the transfer of museum 
objects and museum collections for the purposes of this Act 
from any other Federal agency, without reimbursement. The 
head of any other Federal agency may transfer, without 
reimbursement, museum objects and museum collections 
directly to the administrative jurisdiction of the Secretary of 
the Interior for the purpose of this Act. 

“(2) Convey museum objects and museum collections that 
the Secretary determines are no longer needed for museum 
purposes, without monetary consideration but subject to such 
terms and conditions as the Secretary deems necessary, to 
private institutions exempt from Federal taxation under section 
501(c\(3) of the Internal Revenue Code of 1986 and to non- 
Federal governmental entities if the Secretary determines that 
the recipient is dedicated to the preservation and interpretation 
of natural or cultural heritage and is qualified to manage 
the property, prior to any conveyance under this subsection. 

“(3) Destroy or cause to be destroyed museum objects and 
museum collections that the Secretary determines to have no 
—" cultural, historic, educational, esthetic, or monetary 
value. 
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16 USC 18f-3. 


36 USC 169i, 
169i-1. 


16 USC 431 note. 


16 USC 230 note. 


“(b) REVIEW AND APPROVAL.—The Secretary shall ensure that 
museum collections are treated in a careful and deliberate manner 
that protects the public interest. Prior to taking any action under 
subsection (a), the Secretary shall establish a systematic review 
and approval process, including consultation with appropriate 
experts, that meets the highest standards of the museum profession 
for all actions taken under this section.”. 

(b) APPLICATION AND DEFINITIONS.—The Act entitled “An Act 
to increase the public benefits from the National Park System 
by facilitating the management of museum properties relating 
thereto, and for other purposes” approved July 1, 1955 (16 U.S.C. 
18f), as amended by subsection (a), is further amended by adding 
the following after section 2: 


“SEC. 3. APPLICATION AND DEFINITIONS. 


“(a) APPLICATION.—Authorities in this Act shall be available 
to the Secretary of the Interior with regard to museum objects 
and museum collections that were under the administrative jurisdic- 
tion of the Secretary for the purposes of the National Park System 
before the date of enactment of this section as well as those museum 
objects and museum collections that may be acquired on or after 
such date. 

“(b) DEFINITION.—For the purposes of this Act, the terms 
‘museum objects’ and ‘museum collections’ mean objects that are 
eligible to be or are made part of a museum, library, or archive 
collection through a formal procedure, such as accessioning. Such 
objects are usually movable and include but are not limited to 
prehistoric and historic artifacts, works of art, books, documents, 
photographs, and natural history specimens.”. 


SEC. 805. VOLUNTEERS IN PARKS INCREASE. 


Section 4 of the Volunteers in the Parks Act of 1969 (16 U.S.C. 
18j) is amended by striking out “$1,000,000” and inserting in lieu 
thereof “$3,500,000”. 


SEC. 806. CARL GARNER FEDERAL LANDS CLEANUP DAY. 


The Federal Lands Cleanup Act of 1985 (36 U.S.C. 169i- 
169-1) is amended by striking the terms “Federal Lands Cleanup 
Day” each place it appears and inserting “Carl Garner Federal 
Lands Cleanup Day”. 


SEC. 807. FORT PULASKI NATIONAL MONUMENT, GEORGIA. 


Section 4 of the Act of June 26, 1936 (ch. 844; 49 Stat. 1979), 
is amended by striking “: Provided, That” and all that follows 
and inserting a period. 


SEC. 808. LAURA C. HUDSON VISITOR CENTER. 


(a) DESIGNATION.—The visitor center at Jean Lafitte National 
Historical Park, located at 419 Rue Decatur in New Orleans, 
Louisiana, is hereby designated as the “Laura C. Hudson Visitor 
Center”. 

(b) LEGAL REFERENCES.—Any reference in any law, regulation, 
paper, record, map, or any other document of the United States 
to the visitor center referred to in subsection (a) shall be deemed 
to be a reference to the “Laura C. Hudson Visitor Center”. 
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SEC. 809. ROBERT J. LAGOMARSINO VISITOR CENTER. 16 USC 410ff 


(a) DESIGNATION.—The visitor center at the Channel Islands _ 
National Park, California, is designated as the “Robert J. 
Lagomarsino Visitor Center”. 

(b) LEGAL REFERENCES.—Any reference in any law, regulation, 
document, record, map, or other document of the United States 
to the visitor center referred to in section 301 is deemed to be 
a reference to the “Robert J. Lagomarsino Visitor Center”. 


SEC. 810. EXPENDITURE OF FUNDS OUTSIDE AUTHORIZED BOUNDARY 16 USC 195 note. 
OF ROCKY MOUNTAIN NATIONAL PARK. 


The Secretary of the Interior is authorized to collect and expend 
donated funds and expend appropriated funds for the operation 
and maintenance of a visitor center to be constructed for visitors 
to and administration of Rocky Mountain National Park with 
private funds on privately owned lands located outside the boundary 
of the park. 


SEC. 811. DAYTON AVIATION. 


Section 201(b) of the Dayton Aviation Heritage Preservation 
Act of 1992 (Public Law 102-419, approved October 16, 1992), 
is amended as follows: 

(1) In paragraph (2), by striking “from recommendations” 
and inserting “after consideration of recommendations”. 

(2) In paragraph (4), by striking “from recommendations” 
and inserting “after consideration of recommendations”. 

(3) In paragraph (5), by striking “from recommendations” 
and inserting “after consideration of recommendations”. 

(4) In paragraph (6), by striking “from recommendations” 
and inserting “after consideration of recommendations”. 

(5) In paragraph (7), by striking “from recommendations” 
and inserting “after consideration of recommendations”. 


SEC. 812. PROHIBITION ON CERTAIN TRANSFERS OF NATIONAL 
FOREST LANDS. 


After the date of the enactment of this Act the Secretary 
of Agriculture shall not transfer (by exchange or otherwise) any 
lands owned by the United States and managed by the Secretary 
as part of the Angeles National Forest to any person unless the 
instrument of conveyance contains a restriction, enforceable by 
the Secretary, on the future use of such land prohibiting the use 
of any portion of such land as a solid waste landfill. Such restriction 
shall be promptly enforced by the Secretary when and if a violation 
of the restriction occurs. 


SEC. 813. GRAND LAKE CEMETERY. 


(a) AGREEMENT.—Notwithstanding any other law, not later 
than 6 months after the date of enactment of this Act, the Secretary 
of the Interior shall enter into an appropriate form of agreement 
with the town of Grand Lake, Colorado, authorizing the town to 
maintain permanently, under appropriate terms and conditions, 
a ow within the boundaries of the Rocky Mountain National 
Park. 

(b) CEMETERY BOUNDARIES.—The cemetery shall be comprised 
of approximately 5 acres of land, as generally depicted on the 
map entitled “Grand Lake Cemetery” and dated February 1995. 

(c) AVAILABILITY FOR PUBLIC INSPECTION.—The Secretary of 
the Interior shall place the map described in subsection (b) on 
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file, and make the map available for public inspection, in the 
headquarters office of the Rocky Mountain National Park. 

(d) LIMITATION.—The cemetery shall not be extended beyond 
the boundaries of the cemetery shown on the map described in 
subsection (b). 


SEC. 814. NATIONAL PARK SERVICE ADMINISTRATIVE REFORM. 


16 USC 170. (a) NATIONAL PARK SERVICE HOUSING IMPROVEMENT.— 

(1) PURPOSES.—The purposes of this section are— 

(A) to develop where necessary an adequate supply 
of quality housing units for field employees of the National 
Park Service within a reasonable time frame; 

(B) to expand the alternatives available for construc- 
tion and repair of essential Government housing; 

(C) to rely on the private sector to finance or supply 
housing in carrying out this section, to the maximum extent 
possible, in order to reduce the need for Federal appropria- 
tions; 

(D) to ensure that adequate funds are available to 
provide for long-term maintenance needs of field employee 
housing; and 

(E) to eliminate unnecessary Government housing and 
locate such housing as is required in a manner such that 
primary resource values are not impaired. 

(2) GENERAL AUTHORITY.—To enhance the ability of the 
Secretary of the Interior (hereafter in this subsection referred 
to as “the Secretary”), acting through the Director of the 
National Park Service, to effectively manage units of the 
National Park System, the Secretary is authorized where nec- 
essary and justified to make available employee housing, on 
or off the lands under the administrative jurisdiction of the 
National Park Service, and to rent or lease such housing to 
field employees of the National Park Service at rates based 
on the reasonable value of the housing in accordance with 
requirements applicable under section 5911 of title 5, United 
States Code. 

(3) REVIEW AND REVISION OF HOUSING CRITERIA.—Upon 
the enactment of this Act, the Secretary shall review and revise 
the existing criteria under which housing is provided to employ- 
ees of the National Park Service. Specifically, the Secretary 
shall examine the existing criteria with respect to what cir- 
cumstances the National Park Service requires an employee 
to occupy Government quarters to provide necessary services, 
protect Government property, or because of a lack of availability 
of non-Federal housing in the geographic area. 

(4) SUBMISSION OF REPORT.—A report detailing the results 
of the revisions required by paragraph (3) shall be submitted 
to the Committee on Resources of the House of Representatives 
and the Committee on Energy and Natural Resources of the 
Senate not later than 180 days after the date of the enactment 
of this Act. The report shall include justifications for keeping, 
or for changing, each of the criteria or factors used by the 
Department of the Interior with regard to the provision of 
housing to employees of the National Park Service. 

(5) REVIEW OF CONDITION OF AND COSTS RELATING TO 
HOUSING.—Using the revised criteria developed under para- 
graph (3), the Secretary shall undertake a review, for each 
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unit of the National Park System, of existing government- 
owned housing provided to employees of the National Park 
Service. The review shall include an assessment of the physical 
condition of such housing and the suitability of such housing 
to effectively carry out the missions of the Department of the 
Interior and the National Park Service. For each unit of such 
housing, the Secretary shall determine whether the unit is 
needed and justified. The review shall include estimates of 
the cost of bringing each unit that is needed and justified 
into usable condition that meets all applicable legal housing 
requirements or, if the unit is determined to be obsolete but 
is still warranted to carry out the missions of the Department 
of the Interior and the National Park Service, the cost of 
replacing the unit. 

(6) AUTHORIZATION FOR HOUSING AGREEMENTS.—For those 
units of the National Park System for which the review required 
by paragraphs (3) and (5) has been completed, the Secretary 
is authorized, pursuant to the authorities contained in this 
subsection and subject to the appropriation of necessary funds 
in advance, to enter into housing agreements with housing 
entities under which such housing entities may develop, con- 
struct, rehabilitate, or manage housing, located on or off public 
lands, for rent or lease to National Park Service employees 
who meet the housing eligibility criteria developed by the 
Secretary pursuant to this Act. 

(7) JOINT PUBLIC-PRIVATE SECTOR HOUSING PROGRAMS.— 

(A) LEASE TO BUILD PROGRAM.—Subject to the appro- 
priation of necessary funds in advance, the Secretary may— 

(i) lease Federal land and interests in land to 
qualified persons for the construction of field employee 
quarters for any period not to exceed 50 years; and 

(ii) lease developed and undeveloped non-Federal 
land for providing field employee quarters. 

(B) COMPTETITIVE LEASING.—Each lease under 
subparagraph (A)(i) shall be awarded through the use of 
publicly advertised, competitively bid, or competitively 
negotiated contracting procedures. 

(C) TERMS AND CONDITIONS.—Each lease under 
subparagraph (A)(i)— 

(i) shall stipulate whether operation and mainte- 
nance of field employee quarters is to be provided 
by the lessee, field employees or the Federal Govern- 
ment; 

(ii) shall require that the construction and 
rehabilitation of field employee quarters be done in 
accordance with the requirements of the National Park 
Service and local applicable building codes and indus- 
try standards; 

(iii) shall contain such additional terms and condi- 
tions as may be appropriate to protect the Federal 
interest, including limits on rents the lessee may 
charge field employees for the occupancy of quarters, 
conditions on maintenance and repairs, and agree- 
ments on the provision of charges for utilities and 
other infrastructure; and 

(iv) may be granted at less than fair market value 
if the Secretary determines that such lease will 
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improve the quality and availability of field employee 

quarters available. 

(D) CONTRIBUTIONS BY UNITED STATES.—The Secretary 
may make payments, subject to appropriations, or contribu- 
tions in kind either in advance of or on a continuing basis 
to reduce the costs of planning, construction, or rehabilita- 
tion of quarters on or off Federal lands under a lease 
under this paragraph. 

(8) RENTAL GUARANTEE PROGRAM.— 

(A) GENERAL AUTHORITY.—Subject to the appropriation 
of necessary funds in advance, the Secretary may enter 
into a lease to build arrangement as set forth in paragraph 
(7) with further agreement to guarantee the occupancy 
of field employee quarters constructed or rehabilitated 
under such lease. A guarantee made under this paragraph 
shall be in writing. 

(B) LIMITATIONS.—The Secretary may not guarantee— 

(i) the occupancy of more than 75 percent of the 
= constructed or rehabilitated under such lease; 
an 

(ii) at a rental rate that exceeds the rate based 
on the reasonable value of the housing in accordance 
with requirements applicable under section 5911 of 
title 5, United States Code. 

In no event shall outstanding guarantees be in excess 

of $3,000,000, 

(C) RENTAL TO GOVERNMENT EMPLOYEES.—A guarantee 
may be made under this subsection only if the lessee agrees 
to permit the Secretary to utilize for housing purposes 
any units for which the guarantee is made 

(D) FAILURE TO MAINTAIN A SATISFACTORY LEVEL OF 
OPERATION AND MAINTENANCE.—The lease shall be null 
and void if the lessee fails to maintain a satisfactory level 
of operation and maintenance. 

(9) JOINT DEVELOPMENT AUTHORITY.—The Secretary may 
use authorities granted by statue in combination with one 
another in the furtherance of providing where necessary and 
justified affordable field employee housing. 

(10) CONTRACTS FOR THE MANAGEMENT OF FIELD EMPLOYEE 
QUARTERS.— 

(A) GENERAL AUTHORITY.—Subject to the appropriation 
of necessary funds in advance, the Secretary may enter 
into contracts of any duration for the management, repair, 
and maintenance of field employee quarters. 

(B) TERMS AND CONDITIONS.—Any such contract shall 
contain such terms and conditions as the Secretary deems 
necessary or appropriate to protect the interests of the 
United States and assure that necessary quarters are avail- 
able to field employees. 

(11) LEASING OF SEASONAL EMPLOYEE QUARTERS.— 

(A) GENERAL AUTHORITY.—Subject to subparagraph 
(B), the Secretary may lease quarters at or near a unit 
of the national park system for use as seasonal quarters 
for field employees. The rent charged to field employees 
under such a lease shall be a rate based on the reasonable 
value of the quarters in accordance with requirements 
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— under section 5911 of title 5, United States 
ode. 

(B) LIMITATION.—The Secretary may only issue a lease 
under subparagraph (A) if the Secretary finds that there 
is a shortage of adequate and affordable seasonal quarters 
at or near such unit and that— 

(i) the requirement for such seasonal field 
employee quarters is temporary; or 

(ii) leasing would be more cost effective than 
construction of new seasonal field employee quarters. 

(C) UNRECOVERED COsTs.—The Secretary may pay the 
unrecovered costs of leasing seasonal quarters under this 
paragraph from annual appropriations for the year in which 
such lease is made. 

‘ A ag SURVEY OF EXISTING FACILITIES.—The Secretary 
shall— 

(A) complete a condition assessment for all field 
employee housing, including the physical condition of such 
housing and the necessity and suitability of such housing 
for carrying out the agency mission, using existing informa- 
tion; and 

(B) develop an agency-wide priority listing, by struc- 
ture, identifying those units in greatest need for repair, 
rehabilitation, replacement, or initial construction. 

(13) USE OF HOUSING-RELATED FUNDS.—Expenditure of any 
funds authorized and appropriated for new construction, repair, 
or rehabilitation of housing under this section shall follow 
the housing priority listing established by the agency under 
paragraph (13), in sequential order, to the maximum extent 
practicable. 

(14) ANNUAL BUDGET SUBMITTAL.—The President’s pro- 
posed budget to Congress for the first fiscal year beginning 
after enactment of this Act, and for each subsequent fiscal 
year, shall include identification of nonconstruction funds to 
be spent for National Park Service housing maintenance and 
operations which are in addition to rental receipts collected. 

(15) STUDY OF HOUSING ALLOWANCES.—Within 12 months 
after the date of enactment of this Act, the Secretary shall 
conduct a study to determine the feasibility of providing eligible 
employees of the National Park Service with housing allowances 
rather than Government housing. The study shall specifically 
examine the feasibility of providing rental allowances to tem- 
porary and lower paid permanent employees. Whenever the 
Secretary submits a copy of such study to the Office of Manage- 
ment and Budget, he shall concurrently transmit copies of 
the report to the Resources Committee of the United States 
House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate. 

(16) StuDY OF SALE OF EMPLOYEE HOUSING.—Within 18 
months of the date of the enactment of the Act, the Secretary 
shall complete a study of the sale of Government quarters 
to a cooperative consisting of field employees. The Secretary 
shall examine the potential benefits to the Government as 
well as the employees and any risks associated with such 
a program. 

(17) GENERAL PROVISIONS.— 
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(A) CONSTRUCTION LIMITATIONS ON FEDERAL LANDS.— 
The Secretary may not utilize any lands for the purposes 
of providing field employee housing under this section 
which will impact primary resource values of the area 
or adversely affect the mission of the agency. 

(B) RENTAL RATES.—To the extent practicable, the 
Secretary shall establish rental rates for all quarters occu- 
pied by field employees of the National Park Service that 
are based on the reasonable value of the quarters in accord- 
ance with requirements applicable under section 5911 of 
title 5, United States Code. 

(C) EXEMPTION FROM LEASING REQUIREMENTS.—The 
provisions of section 5 of the Act of July 15, 1968 (82 
Stat. 354, 356; 16 U.S.C. 4601-22), and section 321 of 
the Act of June 30, 1932 (40 U.S.C. 303b; 47 Stat. 412), 
shall not apply to leases issued by the Secretary under 
this section. 

(18) PROCEEDS.—The proceeds from any lease under para- 
graph (7A)(iXI), any lease under paragraph (11)(B), and any 
lease of seasonal quarters under subsection (1), shall be retained 
by the National Park Service. Such proceeds shall be deposited 
into the special fund established for maintenance and operation 
of quarters. 

(19) DEFINITIONS.—For purposes of this subsection: 

(A) The term “field employee” means— 

(i) an employee of the National Park Service who 
is exclusively assigned by the National Park Service 
to perform duties at a field unit, and the members 
of their family; and 

(ii) other individuals who are authorized to occupy 
Government quarters under section 5911 of title 5, 
United States Code, and for whom there is no feasible 
alternative to the provision of Government housing, 
and the members of their family. 

(B) The term “land management agency” means the 
National Park Service, Department of the Interior. 

(C) The term “primary resource values” means 
resources which are specifically mentioned in the enabling 
legislation for that field unit or other resource value 
recognized under Federal statute. 

(D) The term “quarters” means quarters owned or 
leased by the Government. 

(E) The term “seasonal quarters” means quarters 
typically occupied by field employees who are hired on 
assignments of 6 months or less. 

(b) MINOR BOUNDARY REVISION AUTHORITY.—Section 7(c) of 
the Land and Water Conservation Fund Act of 1965 (16 U.S.C. 
4601-9(c)) is amended as follows: 

(1) In the first sentence, by striking “Committee on 
Natural” and inserting “Committee on”. 

(2)(A) By striking “: Provided, however,” and all that follows 
through “1965”; and 

(B) by inserting “(1)” after “(c)” and by inserting at the 
end the following: 

“(2) For the purposes of clause (i) of paragraph (1), in all 
cases except the case of technical boundary revisions (resulting 
from such causes as survey error or changed road alignments), 
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the authority of the Secretary under such clause (i) shall apply 
only if each of the following conditions is met: 

“(A) The sum of the total acreage of lands, waters, and 
interests therein to be added to the area and the total such 
acreage to be deleted from the area is not more than 5 percent 
of the total Federal acreage authorized to be included in the 
area and is less than 200 acres in size. 

“(B) The acquisition, if any, is not a major Federal action 
significantly affecting the quality of the human environment, 
as determined by the Secretary. 

“(C) The sum of the total appraised value of the lands, 
water, and interest therein to be added to the area and the 
total appraised value of the lands, waters, and interests therein 
to be deleted from the area does not exceed $750,000. 

“(D) The proposed boundary revision is not an element 
of a more comprehensive boundary modification proposal. 

“(E) The proposed boundary has been subject to a public 
review and comment period. 

“(F) The Director of the National Park Service obtains 
written consent for the boundary modification from all property 
owners whose lands, water, or interests therein, or a portion 
of whose lands, water, or interests therein, will be added to 
or deleted from the area by the boundary modification. 

“(G) The lands are adjacent to other Federal lands adminis- 
tered by the Director of the National Park Service. 

“Minor boundary revisions involving only deletions of acreage owned 
by the Federal Government and administered by the National Park 
Service may be made only by Act of Congress.”. 

(c) AUTHORIZATION FOR PARK FACILITIES TO BE LOCATED 16 USC 346e. 
OUTSIDE THE BOUNDARIES OF ZION NATIONAL PARK.—In order to 
facilitate the administration of Zion National Park, the Secretary 
of the Interior is authorized, under such terms and conditions 
as he may deem advisable, to expend donated or appropriated 
funds for the establishment of essential facilities for park adminis- 
tration and visitor use outside the boundaries, but within the 
vicinity, of the park. Such facilities and the use thereof shall be 
in conformity with approved plans for the park. The Secretary 
shall use existing facilities wherever feasible. Such facilities may 
only be constructed by the Secretary upon a finding that the location 
of such facilities would— 

(1) avoid undue degradation of natural or cultural resources 
within the park; 

(2) enhance service to the public; or 

(3) provide a cost saving to the Federal Government. 

The Secretary is authorized to enter into cooperative agreements Contracts. 
with State or local governments or private entities to undertake 

the authority granted under this subsection. The Secretary is 
encouraged to identify and utilize funding sources to supplement 

any Federal funding used for these facilities. 

(d) ELIMINATION OF UNNECESSARY CONGRESSIONAL REPORTING 
REQUIREMENTS.— 

(1) REPEALS.—The following provisions are hereby repealed: 

(A) Section 302(c) of the Act entitled “An Act to author- 
ize the establishment of the Chattahoochee River National 

Recreation Area in the State of Georgia, and for other 

purposes (Public Law 95-344; 92 Stat. 478; 16 U.S.C. 

2302(c)). 
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(B) Section 503 of the Act of December 19, 1980 (Public 
Law 96-550; 94 Stat. 3228; 16 U.S.C. 410ii—2). 

(C) Subsections (b) and (c) of section 4 of the Act 
of October 15, 1982 (Public Law 97-335; 96 Stat. 1628; 
16 U.S.C. 341 note). 

(D) Section 7 of Public Law 89-671 (96 Stat. 1457; 
16 U.S.C. 284f). 

(E) Section 3(c) of the National Trails System Act 
(Public Law 90-543; 82 Stat. 919; 16 U.S.C. 1242(c)). 

(F) Section 4(b) of the Act of October 24, 1984 (Public 
Law 98-540; 98 Stat. 2720; 16 U.S.C. 1la—8). 

(G) Section 106(b) of the National Visitor Center Facili- 
ties “7 of 1968 (Public Law 90-264; 82 Stat. 44; 40 U.S.C. 
805(b)). 

(H) Section 6(f)(7) of the Act of September 3, 1964 
(Public Law 88-578; 78 Stat. 900; 16 U.S.C. 4601—8(f)(7)). 

(I) Subsection (b) of section 8 of the Act of August 
18, ~ (Public Law 91-383; 90 Stat. 1940; 16 U.S.C. 
la—5(b)). 

(J) The last sentence of section 10(a)(2) of the National 
Trails System Act (Public Law 90-543; 82 Stat. 926; 16 
U.S.C. 1249(a)(2)). 

(K) Section 4 of the Act of October 31, 1988 (Public 
Law 100-573; Stat. 2891; 16 U.S.C. 4600 note). 

(L) Section 104(b) of the Act of November 19, 1988 

16 USC 461 note. (Public Law 100-698; 102 Stat. 4621). 

(M) Section 1015(b) of the Urban Park and Recreation 
Recovery Act of 1978 (Public Law 95-625; 92 Stat. 3544; 
16 U.S.C. 2514(b)). 

(N) Section 105 of the Act of August 13, 1970 (Public 
Law 91-378; 16 U.S.C. 1705). 

(O) Section 307(b) of the National Historic Preservation 
Act (Public Law 89-665; 16 U.S.C. 470w-6(b)). 

(2) AMENDMENTS.—The following provisions are amended: 

(A) Section 10 of the Archaeological Resources Protec- 
tion Act of 1979, by striking the last sentence of subsection 
(c) (Public Law 96-95; 16 U.S.C. 470ii(c)). 

(B) Section 5(c) of the Act of June 27, 1960 (Public 
Law 86-523; 16 U.S.C. 469a—3(c); 74 Stat. 220), by insert- 
ing a period after “Act” and striking “and shall submit” 
and all that follows. 

(C) Section 7(a)(3) of the Act of September 3, 1964 
(Public Law 88-578; 78 Stat. 903; 16 U.S.C. 4601—9(a)(3)), 
by striking the last sentence. 

(D) Section 111 of the Petroglyph National Monument 
Establishment Act of 1990 (Public Law 101-313; 104 Stat. 

16 USC 431 note. 278), by striking the second sentence. 

(E) Section 307(a) of the National Historic Preservation 
Act (Public Law 89-665; 16 U.S.C. 470w-6(a)) is amended 
by striking the first and second sentences. 

(F) Section 101(a)(1)(B) of the National Historic 
Preservation Act (Public Law 89-665; 16 U.S.C. 470a) by 
inserting a period after “Register” the last place such term 
appears and by striking “and submitted” and all that 
follows. 

(e) SENATE CONFIRMATION OF THE DIRECTOR OF THE NATIONAL 
PARK SERVICE.— 





PUBLIC LAW 104-333—NOV. 12, 1996 110 STAT. 4197 


(1) IN GENERAL.—The first section of the Act entitled “An 
Act to establish a National Park Service, and for other pur- 
poses”, approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 
1; commonly referred to as the “National Park Service Organic 
Act”), is amended in the first sentence by striking “who shall 
be appointed by the Secretary” and all that follows and 
inserting “who shall be appointed by the President, by and 
with the advice and consent of the Senate. The Director shall 
have substantial experience and demonstrated competence in 
land management and natural or cultural resource conserva- 
tion. The Director shall select two Deputy Directors. The first 
Deputy Director shall have responsibility for National Park 
Service operations, and the second Deputy Director shall have 
a for other programs assigned to the National Park 

ervice.”. 

(2) EFFECTIVE DATE AND APPLICATION.—The amendment 16 USC 1 note. 
made by subsection (a) shall take effect on February 1, 1997, 
and shall apply with respect to the individual (if any) serving 
as the Director of the National Park Service on that date. 
(f) NATIONAL PARK SYSTEM ADVISORY BOARD AUTHORIZATION.— 

(1) NATIONAL PARK SYSTEM ADVISORY BOARD.—Section 3 
of the Act of August 21, 1935 (49 Stat. 667; 16 U.S.C. 463) 
is amended as follows: 

(A) In subsection (a) by striking the first 3 sentences 
and inserting in lieu thereof: “There is hereby established 

a National Park System Advisory Board, whose purpose 

shall be to advise the Director of the National Park Service 

on matters relating to the National Park Service, the 

National Park System, and programs administered by the 

National Park Service. The Board shall advise the Director 

on matters submitted to the Board by the Director as 

well as any other issues identified by the Board. Members 
of the Board shall be appointed on a staggered term basis 
by the Secretary for a term not to exceed 4 years and 
shall serve at the pleasure of the Secretary. The Board 
shall be comprised of no more than 12 persons, appointed 
from among citizens of the United States having a dem- 
onstrated commitment to the mission of the National Park 
Service. Board members shall be selected to represent var- 
ious geographic regions, including each of the administra- 
tive regions of the National Park Service. At least 6 of 
the members shall have outstanding expertise in 1 or more 
of the following fields: history, archeology, anthropology, 
historical or landscape architecture, biology, ecology, geol- 
ogy, marine science, or social science. At least 4 of the 
members shall have outstanding expertise and prior experi- 
ence in the management of national or State parks or 
protected areas, or national or cultural resources manage- 
ment. The remaining members shall have outstanding 
expertise in 1 or more of the areas described above or 
in another professional or scientific discipline, such as 
financial management, recreation use management, land 
use planning or business management, important to the 
mission of the National Park Service. At least 1 individual 
shall be a locally elected official from an area adjacent 
to a park. The Board shall hold its first meeting by no 
later than 60 days after the date on which all members 





110 STAT. 4198 PUBLIC LAW 104-333—NOV. 12, 1996 


of the Advisory Board who are to be appointed have been 
appointed. Any vacancy in the Board shall not affect its 
powers, but shall be filled in the same manner in which 
the original appointment was made. The Board may adopt 
such rules as may be necessary to establish its procedures 
and to govern the manner of its operations, organization, 
and personnel. All members of the Board shall be 
reimbursed for travel and per diem in lieu of subsistence 
expenses during the performance of duties of the Board 
while away from home or their regular place of business, 
in accordance with subchapter 1 of chapter 57 of title 
5, United States Code. With the exceptior of travel and 
per diem as noted above, a member of the Board who 
is otherwise an officer or employee of the United States 
Government shall serve on the Board without additional 
compensation.”. 

(B) By redesignating subsections (b) and (c) as (f) and 
(g) and by striking from the first sentence of subsection 
&, as so redesignated “1995” and inserting in lieu thereof 
“2006”. 

(C) By adding the following new subsections after 
subsection (a): 

“(b)(1) The Secretary is authorized to hire 2 full-time staffers 
to meet the needs of the Advisory Board. 

“(2) Service of an individual as a member of the Board shall 
not be considered as service or employment bringing such individual 
within the provisions of any Federal law relating to conflicts of 
interest or otherwise imposing restrictions, requirements, or pen- 
alties in relation to the employment of persons, the performance 
of services, or the payment or receipt of compensation in connection 
with claims, proceedings, or matters involving the United States. 
Service as a member of the Board, or as an employee of the 
Board, shall not be considered service in an appointive or elective 
position in the Government for purposes of section 8344 of title 
5, United States Code, or comparable provisions of Federal law. 

“cX1) Upon request of the Director, the Board is 
authorized to— 

“(A) hold such hearings and sit and act at such times, 

“(B) take such testimony, 

“(C) have such printing and binding done, 

“(D) enter into such contracts and other arrangements. 

“(E) make such expenditures, and 

“(F) take such other actions, as the Board may deem 
advisable. Any member of the Board may administer oaths 
or affirmations to witnesses appearing before the Board. 

“(2) The Board may establish committees or subcommittees. 
Any such subcommittees or committees shall be chaired by a voting 
member of the Board. 

“(d) The provisions of the Federal Advisory Committee Act 
shall apply to the Board established under this section with the 
exception of section 14(b). 

“(e)(1) The Board is authorized to secure directly from any 
office, department, agency, establishment, or instrumentality of the 
Federal Government such information as the Board may require 
for the purpose of this section, and each such officer, department, 
agency, establishment, or instrumentality is authorized and directed 
to furnish, to the extent permitted by law, such information, sugges- 
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tions, estimates, and statistics directly to the Board, upon request 
made by a member of the Board. 

“(2) Upon the request of the Board, the head of any Federal 
department, agency, or instrumentality is authorized to make any 
of the facilities and services of such department, agency, or 
instrumentality to the Board, on a nonreimbursable basis, to assist 
the Board in carrying out its duties under this section. 

“(3) The Board may use the United States mails in the same 
manner and under the same conditions as other departments and 
agencies in the United States.”. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are 16 USC 463 note. 
authorized to be appropriated to the National Park System 
Advisory Board $200,000 per year to carry out the provisions 
of section 3 of the Act of August 21, 1935 (49 Stat. 667; 
16 U.S.C. 463). 

(3) EFFECTIVE DATE.—This subsection shall take effect on 16 USC 463 note. 
December 7, 1997. 

(g) CHALLENGE COST-SHARE AGREEMENT AUTHORITY.— 16 USC If. 

(1) DEFINITIONS.—For purposes of this subsection: 

(A) The term “challenge cost-share agreement” means 
any agreement entered into between the Secretary and 
any cooperator for the purpose of sharing costs or services 
in carrying out authorized functions and responsibilities 
of the Secretary of the Interior with respect to any unit 
or program of the National Park System (as defined in 
section 2(a) of the Act of August 8, 1953 (16 U.S.C. 1c(a))), 
any affiliated area, or any designated National Scenic or 
Historic Trail. 

(B) The term “cooperator” means any State or local 
government, public or private agency, organization, institu- 
tion, corporation, individual, or other entity. 

(2) CHALLENGE COST-SHARE AGREEMENTS.—The 
Secretary of the Interior is authorized to negotiate and enter 
into challenge cost-share agreements with cooperators. 

(3) USE OF FEDERAL FUNDS.—In carrying out challenge 
cost-share agreements, the Secretary of the Interior is author- 
ized to provide the Federal funding share from any funds 
available to the National Park Service. 

, (h) Cost RECOVERY FOR DAMAGE TO NATIONAL PARK 
RESOURCES.—Public Law 101-337 is amended as follows: 

(1) In section 1 (16 U.S.C. 19jj), by amending subsection 
(d) to read as follows: 

“(d) ‘Park system resource’ means any living or non-living 
resource that is located within the boundaries of a unit of the 
National Park System, except for resources owned by a non-Federal 
entity.”. 

(2) In section 1 (16 U.S.C. 19jj) by adding at the end 
thereof the following: 

“(g) ‘Marine or aquatic park system resource’ means any living 
or non-living part of a marine or aquatic regimen within or is 
a living part of a marine or aquatic regimen within the boundaries 
of a unit of the National Park System, except for resources owned 
by a non-Federal entity.”. 

(3) In section 2(b) (16 U.S.C. 19jj-1(b)), by inserting “any 
marine or aquatic park resource” after “any park system 
resource”. 
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Oregon. 


State listing. 


Effective date. 


SEC. 815. WILLIAM B. SMULLIN VISITOR CENTER. 


(a) DESIGNATION.—The Bureau of Land Management’s visitors 
center in Rand, Oregon is hereby designated as the “William B. 
Smullin Visitor Center”. 

(b) LEGAL REFERENCES.—Any reference in any law, regulation, 
document, record, map, or other document of the United States 
to the visitor center referred to in subsection (a) shall be deemed 
to be a reference to the “William B. Smullin Visitor Center”. 


SEC. 816. CALUMET ECOLOGICAL PARK. 


(a) FEASIBILITY STUDY.— 

(1) IN GENERAL.—Not later than 6 months after the date 
of enactment of this Act, the Secretary of the Interior shall 
conduct a study of the feasibility of establishing an urban 
ecological park to be known as “Calumet Ecological Park”, 
in the Lake Calumet area situated between the Illinois and 
Michigan Canal National Heritage Corridor and the Indiana 
Dunes National Lakeshore. 

(2) PARTICULARS OF STUDY.—The study under paragraph 
(1) shall include consideration of the following: 

(A) The suitability of establishing a park in the Lake 

Calumet area that— 

(i) conserves and protects the wealth of natural 
resources threatened by development and pollution in 
the Lake Calumet area; and 

(ii) consists of a number of nonadjacent sites 
forming green corridors between the Illinois and Michi- 
gan Canal National Heritage Corridor and the Indiana 
Dunes National Lakeshore, that are based on the lakes 
and waterways in the area. 

(B) The long-term future use of the Lake Calumet 
area. 
(C) Ways in which a Calumet Ecological Park would— 

(i) benefit and enhance the cultural, historical, 
and natural resources of the Lake Calumet area; and 

(ii) preserve natural lands and habitats in the 
Lake Calumet area and northwest Indiana. 

(3) REPORT.—Not later than 1 year after the date of enact- 
ment of this Act, the Secretary shall submit to the Congress 
a report containing findings and recommendations of a study 
under this section. 


SEC. 817. ACQUISITION OF CERTAIN PROPERTY ON SANTA CRUZ 
ISLAND. 


Section 202 of Public Law 96-199 (16 U.S.C. 410ff-1) is 
amended by adding the following new subsection at the end thereof: 

“(e)(1) Notwithstanding any other provision of law, effective 
90 days after the date of enactment of this subsection, all right, 
title, and interest in and to, and the right to immediate possession 
of, the real property on the eastern end of Santa Cruz Island 
which is known as the Gherini Ranch is hereby vested in the 
United States, except for the reserved rights of use and occupancy 
set forth in Instrument No. 90—027494 recorded in the Official 
Records of the County of Santa Barbara, California. 

“(2) The United States shall pay just compensation to the 
owners of any real property taken pursuant to this subsection, 
determined as of the date of taking. The full faith and credit 
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of the United States is hereby pledged to the payment of any 
judgment entered against the United States with respect to the 
taking of such property. Payment shall be in the amount of the 
agreed negotiated value of such real property plus interest or the 
valuation of such real property awarded by judgment plus interest. 
Interest shall accrue from the date of taking to the date of payment. 
Interest shall be compounded quarterly and computed at the rate 
—— for the period involved, as determined by the Secretary 
of the Treasury on the basis of the current average market yield 
on outstanding marketable obligations of the United States of com- 
parable maturities from the date of enactment of this subsection 
to eae last day of the month preceding the date on which payment 
is made. 

“(3) In the absence of a negotiated settlement, or an action 
by the owner, within 1 year after the date of enactment of this 
subsection, the Secretary shall initiate a proceeding, seeking in 
a court of competent jurisdiction a determination of just compensa- 
tion with respect to the taking of such property. 

“(4) The Secretary shall not allow any unauthorized use of 
the lands to be acquired under this subsection, except that the 
Secretary shall permit the orderly termination of all current activi- 
ties and the removal of any equipment, facilities, or personal prop- 
erty.”. 


SEC. 818. NATIONAL PARK AGREEMENTS. 


Section 3 of the Act entitled “An Act to improve the administra- 
tion of the National Park System by the Secretary of the Interior, 
and to clarify the authorities applicable to the system, and for 
other purposes” approved August 18, 1970 (16 U.S.C. 1la-2), is 
amended— 

(1) in paragraph (i), by striking the period at the end 
thereof and inserting in lieu thereof “; and”; and 
(2) by adding at the end thereof the following: 

“j) Enter into cooperative agreements with public or private 
educational institutions, States, and their political subdivisions, 
for the purpose of developing adequate, coordinated, cooperative 
research and training programs concerning the resources of the 
National Park System, and, pursuant to any such agreements, 
to accept from and make available to the cooperator such technical 
and support staff, financial assistance for mutually agreed upon 
cose projects, supplies and equipment, facilities, and adminis- 
trative services relating to cooperative research units as the Sec- 
retary deems appropriate; except that this paragraph shall not 
waive any requirements for research projects that are subject to 
the Federal procurement regulations.”. 


TITLE IX—HERITAGE AREAS 


SEC. 901. BLACKSTONE RIVER VALLEY NATIONAL HERITAGE Massachusetts. 
CORRIDOR. Rhode Island. 


(a) BOUNDARY CHANGES.—Section 2 of the Act entitled “An 
Act to establish the Blackstone River Valley National Heritage 
Corridor in Massachusetts and Rhode Island”, approved November 
10, 1986 (Public Law 99-647; 16 U.S.C. 461 note), is amended 
by striking the first sentence and inserting the following new sen- 
tence: “The boundaries shall include the lands and water generally 
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depicted on the map entitled ‘Blackstone River Valley National 
Heritage Corridor Boundary Map’, numbered BRV-—80—80,011, and 
dated May 2, 1993.”. 

(b) TERMS.—Section 3(c) of the Act entitled “An Act to establish 
the Blackstone River Valley National Heritage Corridor in 
Massachusetts and Rhode Island”, approved November 10, 1986 
(Public Law 99-647; 16 U.S.C. 461 note), is amended by inserting 
before the period at the end the following: “, but may continue 
to serve after the expiration of this term until a successor has 
been appointed”. 

(c) REVISION OF PLAN.—Section 6 of the Act entitled “An Act 
to establish the Blackstone River Valley National Heritage Corridor 
in Massachusetts and Rhode Island”, approved November 10, 1986 
(Public Law 99-647; 16 U.S.C. 461 note), is amended by adding 
at the end the following new subsection: 

“(d) REVISION OF PLAN.—{1) Not later than 1 year after the 
date of the enactment of this subsection, the Commission, with 
the approval of the Secretary, shall revise the Cultural Heritage 
and Land Management Plan. The revision shall address the bound- 
ary change and shall include a natural resource inventory of areas 
or features that should be protected, restored, managed, or acquired 
because of their contribution to the understanding of national 
cultural landscape values. 

“(2) No changes other than minor revisions may be made in 
the approval plan as amended without the approval of the Secretary. 
The Secretary shall approve or disapprove any proposed changes 
= the plan, except minor revisions, in accordance with subsection 
( gl 

(d) EXTENSION OF COMMISSION.—Section 7 of the Act entitled 
“An Act to establish the Blackstone River Valley National Heritage 
Corridor in Massachusetts and Rhode Island”, approved November 
10, 1986 (Public Law 99-647; 16 U.S.C. 461 note), is amended 
to read as follows: 


“SEC. 7. TERMINATION OF COMMISSION. 


“The Commission shall terminate on the date that is 10 years 
after the date of enactment of this section.”. 

(e) IMPLEMENTATION OF PLAN.—Subsection (c) of section 8 of 
the Act entitled “An Act to establish the Blackstone River Valley 
National Heritage Corridor in Massachusetts and Rhode Island”, 
approved November 10, 1986 (Public Law 99-647; 16 U.S.C. 461 
note), is amended to read as follows: 

“(c) IMPLEMENTATION.—(1) To assist in the implementation of 
the Cultural Heritage and Land Management Plan in a manner 
consistent with purposes of this Act, the Secretary is authorized 
to undertake a limited program of financial assistance for the 
purpose of providing funds for the preservation and restoration 
of structures on or eligible for inclusion on the National Register 
of Historic Places within the Corridor which exhibit national signifi- 
cance or provide a wide spectrum of historic, recreational, or 
environmental education opportunities to the general public. 

“(2) To be eligible for funds under this section, the Commission 
shall submit an application to the Secretary that includes— 

“(A) a 10-year development plan including those resource 
protection needs and projects critical to maintaining or inter- 
preting the distinctive character of the Corridor; and 
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“(B) specific descriptions of annual work programs that 
have been assembled, the participating parties, roles, cost esti- 
mates, cost-sharing, or cooperative agreements necessary to 
carry out the development plan. 

“(3) Funds made available pursuant to this subseci..u shall 
not exceed 50 percent of the total cost of the work programs. 

“(4) In making the funds available, the Secretary shall give 
priority to projects that attract greater non-Federal funding sources. 

“(5) Any payment made for the purposes of conservation or 
restoration of real property or structures shall be subject to an 
agreement either— 

“(A) to convey a conservation or preservation easement 
to the Department of Environmental Management or to the 
Historic Preservation Commission, as appropriate, of the State 
in which the real property or structure is located; or 

“(B) that conversion, use, or disposal of the resources so 
assisted for purposes contrary to the purposes of this Act, 
as determined by the Secretary, shall result in a right of 
the United States for reimbursement of all funds expended 
upon such resources or the proportion of the increased value 
of the resources attributable to such funds as determined at 
the time of such conversion, use, or disposal, whichever is 
greater. 

“(6) The authority to determine that a conversion, use, or 
disposal of resources has been carried out contrary to the purposes 
of this Act in violation of an agreement entered into under para- 
graph (5)(A) shall be solely at the discretion of the Secretary.”. 

(f) LOCAL AUTHORITY.—Section 5 of the Act entitled “An Act 
to establish the Blackstone River Valley National Heritage Corridor 
in Massachusetts and Rhode Island”, approved November 10, 1986 
(Public Law 99-647; 16 U.S.C. 461 note), is amended by adding 
at the end the following new subsection: 

“(j) LOCAL AUTHORITY AND PRIVATE PROPERTY NOT AFFECTED.— 
Nothing in this Act shall be construed to affect or to authorize 
the Commission to interfere with— 

“(1) the rights of any person with respect to private 
property; or 

“(2) any local zoning ordinance or land use plan of the 
Commonwealth of Massachusetts or any political subdivision 
of the Commonwealth.”. 

(g) AUTHORIZATION OF APPROPRIATIONS.—Notwithstanding any 
other provisions of law regarding limitations on funding for heritage 
areas, section 10 of the Act entitled “An Act to establish the Black- 
stone River Valley National Heritage Corridor in Massachusetts 
and Rhode Island”, approved November 10, 1986 (Public Law 99- 
647; 16 U.S.C. 461 note), as amended, is further amended: 

(1) in subsection (a), by striking “$350,000” and inserting 
“$650,000”; and 

(2) by amending subsection (b) to read as follows: 

“(b) DEVELOPMENT FUNDS.—For fiscal year 1996, 1997, and Appropriation 
1998, there is authorized to be appropriated to carry out section authorization. 
8(c) not to exceed $5,000,000.”. 
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SEC. 902. ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE 
CORRIDOR. 


The Illinois and Michigan Canal National Heritage Corridor 
Act of 1984 (Public Law 98-398; 16 U.S.C. 461 note) is amended 
by inserting after section 117 the following new section: 


“SEC. 118. STUDY OF POSSIBLE ADDITIONS TO CORRIDOR. 


“The Commission shall undertake a study to determine whether 
the Joliet Army Ammunition Plant and the Calumet-Sag and 
Chicago Sanitary and Ship Canals should be added to the corridor. 
The study shall wotlauly examine the relationship between the 
purposes of this Act and the areas proposed for study and shall 
identify any specific resources which are related to the purposes 
for which the corridor was established. The study shall propose 
boundaries which provide for the inclusion of any related resources 
within the corridor. The Commission shall poe, Mer the study to 
the Secretary and the appropriate congressional committees. Upon 
receipt of the study, the Secretary shall determine which lands 
(if any) should be added to the ander and shall so notify the 
appropriate congressional committees.”. 


TITLE X—MISCELLANEOUS 


Subtitle A—Tallgrass Prairie National 
Preserve 


SEC. 1001. SHORT TITLE. 


This subtitle may be cited as the “Tallgrass Prairie National 
Preserve Act of 1996”. 


SEC. 1002. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) of the 400,000 square miles of tallgrass prairie that 
once covered the North American Continent, less than 1 percent 
remains, primarily in the Flint Hills of Kansas; 

(2) in 1991, the National Park Service conducted a special 
resource study ‘of the Spring Hill Ranch, located in the Flint 
Hills of Kansas; 

(3) the study concludes that the Spring Hill Ranch— 

A) is a nationally significant example of the once 
vast tallgrass ecosystem, and includes buildings listed on 
the National Register of Historic Places pursuant to section 
101 of the National Historic Preservation Act (16 U.S.C. 


470a) that i agg outstanding examples of Second 


Empire and other 19th Century architectural styles; and 
(B) is suitable and feasible as a potential addition 
to the National Park System; and 
(4) the National Park Trust, which owns the Spring Hill 
Ranch, has agreed to permit the National Park Service— 
(A) to purchase a portion of the ranch, as specified 
in the subtitle; and 
(B) to manage the ranch in order to— 
(i) conserve the scenery, natural and _ historic 
objects, and wildlife of the ranch; and 
(ii) provide for the enjoyment of the ranch in such 
a manner and by such means as will leave the scenery, 
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natural and historic objects, and wildlife unimpaired 
for the enjoyment of future generations. 
(b) PURPOSES.—The purposes of this subtitle are— 

(1) to preserve, protect, and interpret for the public an 
example of a tallgrass prairie ecosystem on the Spring Hill 
Ranch, located in the Flint Hills of Kansas; and 

(2) to preserve and interpret for the public the historic 
and cultural values represented on the Spring Hill Ranch. 


SEC. 1003. DEFINITIONS. 16 USC 698u-1. 


In this subtitle: 

(1) ADVISORY COMMITTEE.—The term “Advisory Committee” 
means the Advisory Committee established under section 1007. 

(2) PRESERVE.—The term “Preserve” means the Tallgrass 
Prairie National Preserve established by section 1004. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(4) TRust.—The term “Trust” means the National Park 
Trust, Inc., a District of Columbia nonprofit corporation, or 
any successor-in-interest. 


SEC. 1004. ESTABLISHMENT OF TALLGRASS PRAIRIE NATIONAL 16 USC 698u-2. 
PRESERVE. 


(a) IN GENERAL.—In order to provide for the preservation, 
restoration, and interpretation of the Spring Hill Ranch area of 
the Flint Hills of Kansas, for the benefit and enjoyment of present 
and future generations, there is established the Tallgrass Prairie 
National Preserve. 

(b) DESCRIPTION.—The Preserve shall consist of the lands and 
interests in land, including approximately 10,894 acres, generally 
depicted on the map entitled “Boundary Map, Flint Hills Prairie 
National Monument” numbered NM-TGP 80,000 and dated June 
1994, more particularly described in the deed filed at 8:22 a.m. 
of June 3, 1994, with the Office of the Register of Deeds in Chase 
County, Kansas, and recorded in Book L—106 at pages 328 through 
339, inclusive. In the case of any difference between the map 
and the legal description, the legal description shall govern, except 
that if, as a result of a survey, the Secretary determines that 
there is a discrepancy with respect to the boundary of the Preserve 
that may be corrected by making minor changes to the map, the 
Secretary shall make changes to the map as appropriate, and the 
boundaries of the Preserve shall be adjusted accordingly. The map 
shall be on file and available for public inspection in the appropriate 
offices of the National Park Service of the Department of the 
Interior. 


SEC. 1005. ADMINISTRATION OF NATIONAL PRESERVE. 16 USC 698u-3. 


(a) IN GENERAL.—The Secretary shall administer the Preserve 
in accordance with this subtitle, the cooperative agreements 
described in subsection (f)(1), and the provisions of law generally 
applicable to units of the National Park System, including the 
Act entitled “An Act to establish a National Park Service, and 
for other purposes”, approved August 25, 1916 (16 U.S.C. 1, 2 
through 4) and the Act of August 21, 1935 (49 Stat. 666; 16 
U.S.C. 461 et seq.). 

(b) APPLICATION OF REGULATIONS.—With the consent of a 
private owner of land within the boundaries of the Preserve, the 
regulations issued by the Secretary concerning the National Park 
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Service that provide for the proper use, management, and protection 
of persons, property, and natural and cultural resources shall apply 
to the private land. 

(c) FACILITIES.—For purposes of carrying out the duties of the 
Secretary under this subtitle relating to the Preserve, the Secretary 
may, with the consent of a landowner, directly or by contract, 
construct, reconstruct, rehabilitate, or develop essential buildings, 
structures, and related facilities including roads, trails, and other 
interpretive facilities on real property that is not owned by the 
Federal Government and is located within the Preserve. 

(d) LIABILITY.— 

(1) LIABILITY OF THE UNITED STATES AND ITS OFFICERS 
AND EMPLOYEES.—Except as otherwise provided in this sub- 
section, the liability of the United States is subject to the 
terms and conditions of the Federal Tort Claims Act, as 
amended, 28 U.S.C. 2671 et seq., with respect to the claims 
arising by virtue of the Secretary's administration of the Pre- 
serve pursuant to this Act. 

(2) LIABILITY OF LANDOWNERS.— 

(A) The Secretary of the Interior is authorized, under 
such terms and conditions as he deems appropriate, to 
include in any cooperative agreement entered into in 
accordance with subsection (f)(1) an indemnification provi- 
sion by which the United States agrees to hold harmless, 
defend and indemnify the landowner in full from and 
against any suit, claim, demand or action, liability, 
judgment, cost or other fee arising out of any claim of 
personal injury or property damage that occurs in connec- 
tion with the operation of the Preserve under the agree- 
ment: Provided however, That indemnification shall not 
exceed $3 million per claimant per occurrence. 

(B) The indemnification provision authorized by 
subparagraph (A) shall not include claims for personal 
injury or property damage proximately caused by the 
wanton or willful misconduct of the landowner. 

(e) UNIT OF THE NATIONAL PARK SYSTEM.—The Preserve shall 
be a unit of the National Park System for all purposes, including 
the purpose of exercising authority to charge entrance and admis- 
sion fees under section 4 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601]-6a). 

(f) AGREEMENT AND DONATIONS.— 

(1) AGREEMENTS.—The Secretary may expend Federal 
funds for the cooperative management of private property 
within the Preserve for research, resource management (includ- 
ing pest control and noxious weed control, fire protection, and 
the restoration of buildings), and visitor protection and use. 

(2) DONATIONS.—The Secretary may accept, retain, and 
expend donations of funds, property (other than real property), 
or services from individuals, foundations, corporations, or public 
entities for the purposes of providing programs, services, 
facilities, or technical assistance that further the purposes of 
this subtitle. 

(g) GENERAL MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than the end of the third full 
fiscal year beginning after the date of enactment of this Act, 
the Secretary shall prepare and submit to the Committee on 
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Energy and Natural Resources of the Senate and the Committee 
on Resources of the House of Representatives a general manage- 
ment plan for the Preserve. 

(2) CONSULTATION.—In preparing the general management 
plan, the Secretary, acting through the Director of the National 
Park Service, shall consult with— 

(A)(i) appropriate officials of the Trust; and 

(ii) the Advisory Committee; and 

(B) adjacent landowners, appropriate officials of nearby 
communities, the Kansas Department of Wildlife and 
Parks, the Kansas Historical Society, and other interested 
parties. 

(3) CONTENT OF PLAN.—The general management plan shall 
provide for the following: 

(A) Maintaining and enhancing the tall grass prairie 
within the boundaries of the Preserve. 

(B) Public access and enjoyment of the property that 
is consistent with the conservation and proper management 
of the historical, cultural, and natural resources of the 
ranch. 

(C) Interpretive and educational programs covering the 
natural history of the prairie, the cultural history of Native 
Americans, and the legacy of ranching in the Flint Hills 
region. 

(D) Provisions requiring the application of applicable 
State law concerning the maintenance of adequate fences 
within the boundaries of the Preserve. In any case in 
which an activity of the National Park Service requires 
fences that exceed the legal fence standard otherwise 
applicable to the Preserve, the National Park Service shall 
pay the additional cost of constructing and maintaining 
the fences to meet the applicable requirements for that 
activity. 

(E) Provisions requiring the Secretary to comply with 
applicable State noxious weed, pesticide, and animal health 
laws. 

(F) Provisions requiring compliance with applicable 
State water laws and Federal and State waste disposal 
laws (including regulations) and any other applicable law. 

(G) Provisions requiring the Secretary to honor each 
valid existing oil and gas lease for lands within the 
boundaries of the Preserve (as described in section 1004(b)) 
that is in effect on the date of enactment of this Act. 

(H) Provisions requiring the Secretary to offer to enter 
into an agreement with each individual who, as of the 
date of enactment of this Act, holds rights for cattle grazing 
within the boundaries of the Preserve (as described in 
section 1004(b)). 

(4) HUNTING AND FISHING.—The Secretary may allow hunt- 
ing and fishing on Federal lands within the Preserve. 

(5) FINANCIAL ANALYSIS.—As part of the development of 
the general management plan, the Secretary shall prepare a 
financial analysis indicating how the management of the 
Preserve may be fully supported through fees, private dona- 
tions, and other forms of non-Federal funding. 


29-194 O - 96 — 13 : QL3 Part 6 
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16 USC 698u-4. 


16 USC 698u-5. 


SEC. 1006. LIMITED AUTHORITY TO ACQUIRE. 


(a) IN GENERAL.—The Secretary shall acquire, by donation, 
not more than 180 acres of real property within the boundaries 
of the Preserve (as described in section 1004(b)) and the improve- 
ments on the real property. 

(b) PAYMENTS IN LIEU OF TAXES.—For the purposes of payments 
made under chapter 69 of title 31, United States Code, the real 
property described in subsection (a)(1) shall be deemed to have 
— acquired for the purposes specified in section 6904(a) of that 
title. 

(c) PROHIBITIONS.—No property may be acquired under this 
section without the consent of the owner of the property. The 
United States may not acquire fee ownership of any lands within 
the Preserve other than lands described in this section. 


SEC. 1007. ADVISORY COMMITTEE. 


(a) ESTABLISHMENT.—There is established an advisory 
committee to be known as the “Tallgrass Prairie National Preserve 
Advisory Committee”. 

(b) DutTIEs.—The Advisory Committee shall advise the 
Secretary and the Director of the National Park Service concerning 
the development, management, and interpretation of the Preserve. 
In carrying out those duties, the Advisory Committee shall provide 
timely advice to the Secretary and the Director during the prepara- 
tion of the general management plan under section 1005(g). 

(c) MEMBERSHIP.—The Advisory Committee shall consist of 13 
members, who shall be appointed by the Secretary as follows: 

(1) Three members shall be representatives of the Trust. 

(2) Three members shall be representatives of local 
landowners, cattle ranchers, or other agricultural interests. 

(3) Three members shall be representatives of conservation 
or historic preservation interests. 

(4)(A) One member shall be selected from a list of persons 
recommended by the Chase County Commission in the State 
of Kansas. 

(B) One member shall be selected from a list of persons 
recommended by appropriate officials of Strong City, Kansas, 
and Cottonwood Falls, Kansas. 

(C) One member shall be selected from a list of persons 
recommended by the Governor of the State of Kansas. 

(5) One member shall be a range management specialist 
representing institutions of higher education (as defined in 
section 1201(a) of the Higher Education Act of 1965 (20 U.S.C. 
1141(a))) in the State of Kansas. 

(d) TERMS.— 

(1) IN GENERAL.—Each member of the Advisory Committee 
shall be appointed to serve for a term of 3 years, except that 
the initial members shall be appointed as follows: 

(A) Four members shall be appointed, one each from 
paragraphs (1), (2), (3), and (4) of subsection (c), to serve 
for a term of 3 years. 

(B) Four members shall be appointed, one each from 
paragraphs (1), (2), (3), and (4) of subsection (c), to serve 
for a term of 4 years. 

(C) Five members shall be appointed, one each from 
paragraphs (1) through (5) of subsection (c), to serve for 
a term of 5 years. 
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(2) REAPPOINTMENT.—Each member may be reappointed 
to serve a subsequent term. 

(3) EXPIRATION.—Each member shall continue to serve after 
the expiration of the term of the member until a successor 
is appointed. 

(4) VACANCIES.—A vacancy on the Advisory Committee 
shall be filled in the same manner as an original appointment 
is made. The member appointed to fill the vacancy shall serve 
until the expiration of the term in which the vacancy occurred. 
(e) CHAIRPERSON.—The members of the Advisory Committee 

shall select 1 of the members to serve as Chairperson. 

(f) MEETINGS.—Meetings of the Advisory Committee shall be 
held at the call of the Chairperson or the majority of the Adviso 
Committee. Meetings shall be held at such locations and in suc 
a manner as to ensure adequate opportunity for public involvement. 
In compliance with the requirements of the Federal Advisory 
Committee Act (5 U.S.C. App.), the Advisory Committee shall choose 
an appropriate means of providing interested members of the public 
advance notice of scheduled meetings. 

(g) QUORUM.—A majority of the members of the Advisory 
Committee shall constitute a quorum. 

(h) COMPENSATION.—Each member of the Advisory Committee 
shall serve without compensation, except that while engaged in 
official business of the Advisory Committee, the member shall be 
entitled to travel expenses, including per diem in lieu of subsistence 
in the same manner as persons employed intermittently in Govern- 
ment service under section 5703 of title 5, United States Code. 

(i) CHARTER.—The rechartering provisions of section 14(b) of 
the Federal Advisory Committee Act (15 U.S.C. App.) shall not 
apply to the Advisory Committee. 


SEC. 1008. RESTRICTION ON AUTHORITY. 16 USC 698u-6. 


Nothing in this subtitle shall give the Secretary authority to 
regulate lands outside the land area acquired by the Secretary 
under section 1006(a). 


SEC. 1009. AUTHORIZATION OF APPROPRIATIONS. 16 USC 698u-7. 


There are authorized to be appropriated to the Department 
of the Interior such sums as are necessary to carry out this subtitle. 


Subtitle B—Sterling Forest 


SEC. 1011. PALISADES INTERSTATE PARK COMMISSION. 


(a) FUNDING.—The Secretary of the Interior is authorized to 
provide funding to the Palisades Interstate Park Commission to 
be used for the acquisition of lands and interests in lands within 
the area generally depicted on the map entitled “Boundary Map, 
Sterling Forest Reserve”, numbered SFR-60,001 and dated July 
1, 1994. There are authorized to be appropriated for purposes 
of this section not more than $17,500,000. No funds made available 
under this section may be used for the acquisition of any lands 
or interests in lands without the consent of the owner thereof. 

(b) LAND EXCHANGE.—The Secretary of the Interior is 
authorized to exchange unreserved unappropriated Federal lands 
under the administrative jurisdiction of the Secretary for the lands 
comprising approximately 2,220 acres depicted on the map entitled 
“Sterling Forest, Proposed Sale of Sterling Forest Lands” and dated 
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Expiration date. 


16 USC 460/-10e 
note. 


President. 
Reports. 
16 DSC 460/—10e. 


July 25, 1996. The Secretary shall consult with the Governor of 
any State in which such unreserved unappropriated lands are 
located prior to carrying out such exchange. The lands acquired 
by the Secretary under this section shall be transferred to the 
Palisades Interstate Park Commission to be included within the 
Sterling Forest Reserve. The lands exchanged under this section 
shall be of equal value, as determined by the Secretary utilizing 
nationally recognized appraisal standards. The authority to 
exchange lands under this section shall expire on the date 18 
months after the date of enactment of this Act. 


Subtitle C—Additional Provisions 


SEC. 1021. RECREATION LAKES. 


(a) FINDINGS AND PURPOSES.—The Congress finds that the 
Federal Government, under the authority of the Reclamation Act 
and other statutes, has developed manmade lakes and reservoirs 
that have become a powerful magnet for diverse recreational activi- 
ties and that such activities contribute to the well-being of families 
and individuals and the economic viability of local communities. 
The Congress further finds that in order to further the purposes 
of the Land and Water Conservation Fund, the President should 
appoint an adviso commission to review the current and 
anticipated demand Me recreational opportunities at federally-man- 
aged manmade lakes and reservoirs through creative partnerships 
involving Federal, State, and local governments and the private 
sector and to develop alternatives for enhanced recreational use 
of such facilities. 

(b) COMMISSION.—The Land and Water Conservation Fund Act 
of 1965 (Public Law 88-578, 78 Stat. 897) is amended by adding 
at the end thefollowing new section: 

“SEC. 13. (a) The President shall appoint an advisory commis- 
sion to review the opportunities for enhanced opportunities for 
water-based recreation which shall submit a report to the President 
and to the Committee on Energy and Natural Resources of the 
Senate and to the Committee on Transportation and Infrastructure 
and the Committee on Resources of the House of Representatives 
within one year from the date of enactment of this section. 

“(b) The members of the Commission shall include— 

“(1) the Secretary of the Interior, or his designee; 

“(2) the Secretary of the Army, or his designee; 

“(3) the Chairman of the Tennessee Valley Authority, or 
his designee; 

“(4) the Secretary of Agriculture, or his designee; 

“(5) a person nominated by the National Governor’s 

Association; and 

“(6) four persons familiar with the interests of the recre- 
ation and tourism industry, conservation and recreation use, 

Indian tribes, and local governments, at least one of whom 

shall be familiar with the economics and financing of recreation 

related infrastructure. 

“(c) The President shall appoint one member to serve as 
Chairman. Any vacancy on the Commission shall be filled in the 
same manner as the original appointment. Members of the Commis- 
sion shall serve without compensation but shall be reimbursed 
for travel, subsistence, and other necessary expenses incurred by 
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them in the performance of their duties. The Secretary of the 
Interior shall provide all financial, administrative, and staffing 
requirements for the Commission, including office space, furnish- 
ings, and equipment. The heads of other Federal agencies are 
authorized, at the request of the Commission, to provide such 
information or personnel, to the extent permitted by law and within 
the limits of available funds, to the Commission as may be useful 
to accomplish the purposes of this section. 

“(d) The Commission may hold such hearings, sit and act at 
such times and places, take such testimony, and receive such 
evidence as it deems advisable: Provided, That, to the maximum 
extent possible, the Commission shall use existing data and 
research. The Commission is authorized to use the United States 
mail in the same manner and upon the same conditions as other 
departments and agencies of the United States. 

“(e) The report shall review the extent of water related 
recreation at Federal manmade lakes and reservoirs and shall 
develop alternatives to enhance the opportunities for such use by 
the public. In developing the report, the Commission shall— 

“(1) review the extent to which recreation components 
identified in specific authorizations associated with individual 
Federal manmade lakes and reservoirs have been accomplished; 

“(2) evaluate the feasibility of enhancing recreation 
opportunities at federally-managed lakes and reservoirs under 
existing statutes; 

“(3) consider legislative changes that would enhance 
recreation opportunities consistent with and subject to the 
achievement of the authorized purposes of Federal water 
projects; and 

“(4) make recommendations on alternatives for enhanced 
recreation opportunities including, but not limited to, the 
establishment of a National Recreation Lake System under 
which specific lakes would receive national designation and 
which would be managed through innovative partnership-based 
agreements between Federal agencies, State and local units 
of government, and the private sector. 

Any such alternatives shall be consistent with and subject to the 
authorized purposes for any manmade lakes and reservoirs and 
shall emphasize private sector initiatives in concert with State 
and local units of government.”. 


SEC. 1022. BISTI/DE-NA-ZIN WILDERNESS EXPANSION AND FOSSIL Bisti/De-Na-Zin 


FOREST PROTECTION. Wilderness 
‘ . ? «p:_,:, pansion and 
(a) SHORT TITLE.—This section may be cited as the “Bisti/ Fossil Forest 


De-Na-Zin Wilderness Expansion and Fossil Forest Protection Protection Act. 
Act”. New Mexico. 
(b) WILDERNESS DESIGNATION.—Section 102 of the San 
Juan Basin Wilderness Protection Act of 1984 (98 Stat. 3155) is 16 USC 1132 
amended— note. 
(1) in subsection (a)— 
(A) by striking “wilderness, and, therefore,” and all 
that follows through “System—” and inserting “wilderness 
areas, and as one component of the National Wilderness 
Preservation System, to be known as the ‘Bisti/De-Na-Zin 
Wilderness —’; 
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(B) in paragraph (1), by striking “, and which shall 

be known as the Bisti Wilderness; and” and inserting a 

semicolon; 

(C) in paragraph (2), by striking “, and which shall 
be known as the De-Na-Zin Wilderness.” and inserting 

“- and ”; and 

(D) by adding at the end the following new paragraph: 

“(3) certain lands in the Farmington District of the Bureau 
of Land Management, New Mexico, which comprise approxi- 
mately 16,525 acres, as generally depicted on a map entitled 
‘Bisti/De-Na-Zin Wilderness Amendment Proposal’, dated May 
1992.”; 

(2) in the first sentence of subsection (c), by inserting 
after “of this Act” the following: “with regard to the areas 
described in paragraphs (1) and (2) of subsection (a), and as 
soon as practicable after the date of enactment of subsection 
(a)(3) with regard to the area described in subsection (a)(3)”; 

(3) in subsection (d), by inserting after “of this Act” the 
following: “with regard to the areas described in paragraphs 
(1) and (2) of subsection (a), and where established prior to 
the date of enactment of subsection (a3) with regard to the 
area described in subsection (a)(3)”; and 

(4) by adding at the end the following new subsection: 
“(e(1) Subject to valid existing rights, the lands described in 

subsection (a)(3) are withdrawn from all forms of appropriation 
under the mining laws and from disposition under all laws pertain- 
ing to mineral leasing, geothermal leasing, and mineral material 
sales. 

“(2) The Secretary of the Interior may issue coal leases in 
New Mexico in exchange for any preference right coal lease applica- 
tion within the area described in subsection (a)(3). Such exchanges 
shall be made in accordance with applicable existing laws and 
regulations relating to coal leases after a determination has been 
made by the Secretary that the applicant is entitled to a preference 
right lease and that the exchange is in the public interest. 

“(3) Operations on oil and gas leases issued prior to the date 
of enactment of subsection (a)(3) shall be subject to the applicable 
provisions of Group 3100 of title 43, Code of Federal Regulations 
(including section 3162.5-1), and such other terms, stipulations, 
and conditions as the Secretary of the Interior considers necessary 
to avoid significant disturbance of the land surface or impairment 
of the ecological, educational, scientific, recreational, scenic, and 
other wilderness values of the lands described in subsection (a)(3) 
in existence on the date of enactment of subsection (a)(3). In order 
to satisfy valid existing rights on the lands described in subsection 
(a3), the Secretary of the Interior may exchange any oil and 
gas lease within this area for an unleased parcel outside this 
— of like mineral estate and with similar appraised mineral 
values.”. 

(c) EXCHANGES FOR STATE LANDS.—Section 104 of the San 
Juan Basin Wilderness Protection Act of 1984 (98 Stat. 3156) is 
amended— 

(1) in the first sentence of subsection (b), by inserting 
after “of this Act” the following: “with regard to the areas 
described in paragraphs (1) and (2) of subsection (a), and not 
later than 120 days after the date of enactment of subsection 
(a)(3) with regard to the area described in subsection (a)(3)”; 
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(2) in subsection (c), by — before the period the 
following: “with regard to the areas described in paragraphs 

(1) and (2) of subsection (a), and as of the date of enactment 

of subsection (a)(3) with regard to the area described in sub- 

section (a)(3)”; and 

(3) in the last sentence of subsection (d), by inserting 
before the period the following: “with regard to the areas 
described in paragraphs (1) and (2) of subsection (a), and not 
later than 2 years after the date of enactment of subsection 

(a)(3) with regard to the area described in subsection (a)(3)”. 

(d) EXCHANGES FOR INDIAN LANDS.—Section 105 of the San 
Juan Basin Wilderness Protection Act of 1984 (98 Stat. 3157) is 
amended by adding at the end the following new subsection: 

“(d)(1) The Secretary of the Interior shall exchange any lands 
held in trust for the Navajo Tribe by the Bureau of Indian Affairs 
_ = within the boundary of the area described in subsection 
a)(3). 

“(2) The lands shall be exchanged for lands within New Mexico 
approximately equal in value that are selected by the Navajo Tribe. 

“(3) After the exchange, the lands selected by the Navajo Tribe 
shall be held in trust by the Secretary of the Interior in the 
same manner as the lands described in paragraph (1).”. 

(e) Fossil FOREST RESEARCH NATURAL AREA.—Section 103 of 
the San Juan Basin Wilderness Protection Act of 1984 (98 Stat. 
3156) is amended to read as follows: 


“SEC. 103. FOSSIL FOREST RESEARCH NATURAL AREA. 43 USC 1785. 


“(a) ESTABLISHMENT.—To conserve and protect natural values 
and to provide scientific knowledge, education, and interpretation 
for the benefit of future generations, there is established the Fossil 
Forest Research Natural Area (referred to in this section as the 
‘Area’), consisting of the approximately 2,770 acres in the 
Farmington District of the Bureau of Land Management, New 
Mexico, as generally depicted on a map entitled ‘Fossil Forest’, 
dated June 1983. 

“(b) MAP AND LEGAL DESCRIPTION.— 

“(1) IN GENERAL.—As soon as practicable after the date 
of enactment of this paragraph, the Secretary of the Interior 
shall file a map and legal description of the Area with the 
Committee on Energy and Natural Resources of the Senate 
and the Committee on Natural Resources of the House of Rep- 
resentatives. 

“(2) FORCE AND EFFECT.—The map and legal description 
described in paragraph (1) shall have the same force and effect 
as if included in this Act. 

“(3) TECHNICAL CORRECTIONS.—The Secretary of the 
Interior may correct clerical, typographical, and cartographical 
errors in the map and legal description subsequent to filing 
the map pursuant to paragraph (1). 

“(4) PUBLIC INSPECTION.—The map and legal description 
shall be on file and available for public inspection in the Office 
of the Director of the Bureau of Land Management, Department 
of the Interior. 

“(c) MANAGEMENT.— 

“(1) IN GENERAL.—The Secretary of the Interior, acting 
through the Director of the Bureau of Land Management, shall 
manage the Area— 
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“(A) to protect the resources within the Area; and 

“(B) in accordance with this Act, the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1701 et 
seq.), and other applicable provisions of law. 

“(2) MINING.— 

“(A) WITHDRAWAL.—Subject to valid existing rights, 
the lands within the Area are withdrawn from all forms 
of appropriation under the mining laws and from 
disposition under all laws pertaining to mineral leasing, 
geothermal leasing, and mineral material sales. 

“(B) COAL PREFERENCE RIGHTS.—The Secretary of the 
Interior is authorized to issue coal leases in New Mexico 
in exchange for any preference right coal lease application 
within the Area. Such exchanges shall be made in accord- 
ance with applicable existing laws and regulations relating 
to coal leases after a determination has been made by 
the Secretary that the applicant is entitled to a preference 
right lease and that the exchange is in the public interest. 

“(C) OIL AND GAS LEASES.—Operations on oil and gas 
leases issued prior to the date of enactment of this para- 
graph shall be subject to the applicable provisions of Group 
3100 of title 43, Code of Federal Regulations (including 
section 3162.5—1), and such other terms, stipulations, and 
conditions as the Secretary of the Interior considers 
necessary to avoid significant disturbance of the land sur- 
face or impairment of the natural, educational, and sci- 
entific research values of the Area in existence on the 
date of enactment of this paragraph. 

“(3) GRAZING.—Livestock grazing on lands within the Area 
may not be permitted. 

“(d) INVENTORY.—Not later than 3 full fiscal years after the 
date of enactment of this subsection, the Secretary of the Interior, 
acting through the Director of the Bureau of Land Management, 
shall develop a baseline inventory of all categories of fossil resources 
within the Area. After the inventory is developed, the Secretary 
shall conduct monitoring surveys at intervals specified in the 
management plan developed for the Area in accordance with sub- 
section (e). 

“(e) MANAGEMENT PLAN.— 

“(1) IN GENERAL.—Not later than 5 years after the date 
of enactment of this Act, the Secretary of the Interior shall 
develop and submit to the Committee on Energy and Natural 
Resources of the Senate and the Committee on Natural 
Resources of the House of Representatives a management plan 
that describes the appropriate use of the Area consistent with 
this Act. 

“(2) CONTENTS.—The management plan shall include— 

“(A) a plan for the implementation of a continuing 
cooperative program with other agencies and groups for— 

“(i) laboratory and field interpretation; and 
“(ii) public education about the resources and 
values of the Area (including vertebrate fossils); 

“(B) provisions for vehicle management that are 
consistent with the purpose of the Area and that provide 
for the use of vehicles to the minimum extent necessary 
to accomplish an individual scientific project; 
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“(C) procedures for the excavation and collection of 
fossil remains, including botanical fossils, and the use of 
motorized and mechanical equipment to the minimum 
extent necessary to accomplish an individual scientific 
project; and 

“(D) mitigation and reclamation standards for activities 
that disturb the surface to the detriment of scenic and 
environmental values.”. 


SEC. 1023. OPAL CREEK WILDERNESS AND SCENIC RECREATION Oregon. 
AREA. 16 USC 545b. 


(a) DEFINITIONS.—In this section: 

(1) BULL OF THE WOODS WILDERNESS.—The term “Bull of 
the Woods Wilderness” means the land designated as wilder- 
ness by section 3(4) of the Oregon Wilderness Act of 1984 
(Public Law 98-328; 16 U.S.C. 1132 note). 

(2) OPAL CREEK WILDERNESS.—The term “Opal Creek 
Wilderness” means certain land in the Willamette National 
Forest in the State of Oregon comprising approximately 12,800 
acres, as generally depicted on the map entitled “Proposed 
Opal Creek Wilderness and Scenic Recreation Area”, dated 
July 1996. 

(3) SCENIC RECREATION AREA.—The term “Scenic Recreation 
Area” means the Opal Creek Scenic Recreation Area, compris- 
ing approximately 13,000 acres, as generally depicted on the 
map entitled “Proposed Opal Creek Wilderness and Scenic 
Recreation Area”, dated July 1996 and established under sub- 
section (c)(1)(C). 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 

(b) PURPOSES.—The purposes of this section are— 

(1) to establish a wilderness and scenic recreation area 
to protect and provide for the enhancement of the natural, 
scenic, recreational, historic and cultural resources of the area 
in the vicinity of Opal Creek; 

(2) to protect and support the economy of the communities 
of the Santiam Canyon; and 

(3) to provide increased protection for an important drink- 
ing water source for communities served by the North Santiam 

iver. 
(c) ESTABLISHMENT OF OPAL CREEK WILDERNESS AND SCENIC 16 USC 1132 
RECREATION AREA.— note. 

(1) ESTABLISHMENT.—On a determination by the Secretary 
under paragraph (2)— 

(A) the Opal Creek Wilderness, as depicted on the 
map described in subsection (a)(2), is hereby designated 
as wilderness, subject to the provisions of the Wilderness 
Act of 1964, shall become a component of the National 
Wilderness System, and shall be known as the Opal Creek 
Wilderness; 

(B) the part of the Bull of the Woods Wilderness that 
is located in the Willamette National Forest shall be incor- 
porated into the Opal Creek Wilderness; and 

(C) the Secretary shall establish the Opal Creek Scenic 
Recreation Area in the Willamette National Forest in the 
State of Oregon, comprising approximately 13,000 acres, 
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as generally depicted on the map described in subsection 

(aX(3). 

(2) CONDITIONS.—The designations in paragraph (1) shall 
not take effect unless the Secretary makes a determination, 
not later than 2 years after the date of enactment of this 
title, that the following conditions have been met: 

(A) the following have been donated to the United 
States in an acceptable condition and without encum- 
brances: 

(i) all right, title, and interest in the following 
patented parcels of land— 

(1) Santiam Number 1, mineral survey number 
992, as described in patent number 39-92-0002, 
dated December 11, 1991; 

(II) Ruth Quartz Mine Number 2, mineral 
survey number 994, as described in patent number 
39-91-0012, dated February 12, 1991; 

(III) Morning Star Lode, mineral survey 
number 993, as described in patent number 36- 
91-0011, dated February 12, 1991; 

(ii) all right, title, and interest held by any entity 
other than the Times Mirror Land and Timber Com- 
pany, its successors and assigns, in and to lands located 
in section 18, township 8 south, range 5 east, Marion 
County, Oregon, Eureka numbers 6, 7, 8, and 13 
mining claims; and 

(iii) an easement across the Hewitt, Starvation, 
and Poor Boy Mill Sites, mineral survey number 990, 
as described in patent number 36-91-0017, dated May 
9, 1991. In the sole discretion of the Secretary, such 
easement may be limited to administrative use if an 
alternative access route, adequate and appropriate for 
public use, is provided. 

(B) a binding agreement has been executed by the 
Secretary and the owners of record as of March 29, 1996, 
of the following interests, specifying the terms and condi- 
tions for the disposition of such interests to the United 
States Government— 

(i) The lode mining claims known as Princess Lode, 
Black Prince Lode, and King Number 4 Lode, embrac- 
ing portions of sections 29 and 32, township 8 south, 
range 5 east, Willamette Meridian, Marion County, 
Oregon, the claims being more particularly described 
in the field notes and depicted on the plat of mineral 
survey number 887, Oregon; and 

(ii) Ruth Quartz Mine Number 1, mineral survey 
number 994, as described in patent number 39-91- 
0012, dated February 12, 1991. 

(3) ADDITIONS TO THE WILDERNESS AND SCENIC RECREATION 
AREAS.— 

(A) Lands or interests in lands conveyed to the United 
States under this subsection shall be included in and 
become part of, as appropriate, Opal Creek Wilderness 
or the Opal Creek Scenic Recreation Area. 

(B) On acquiring all or substantially all of the land 
located in section 36, township 8 south, range 4 east, of 
the Willamette Meridian, Marion County, Oregon, 
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commonly known as the Rosboro section by exchange, pur- 

chase from a willing seller, or by donation, the Secretary 

shall expand the boundary of the Scenic Recreation Area 
to include such land. 

(C) On acquiring ali or substantially all of the land 
located in section 18, township 8 south, range 5 east, 
Marion County, Oregon, commonly known as the Time 
Mirror property, by exchange, purchase from a willing 
seller, or by donation, such land shall be included in and 
become a part of the Opal Creek Wilderness. 

(d) ADMINISTRATION OF THE SCENIC RECREATION AREA.— 

(1) IN GENERAL.—The Secretary shall administer the Scenic 
Recreation Area in accordance with this section and the laws 
(including regulations) applicable to the National Forest 
System. 

(2) OPAL CREEK MANAGEMENT PLAN.— 

(A) IN GENERAL.—Not later than 2 years after the 
date of establishment of the Scenic Recreation Area, the 
Secretary, in consultation with the advisory committee 
established under subsection (e)(1), shall prepare a 
comprehensive Opal Creek Management Plan (Manage- 
ment Plan) for the Scenic Recreation Area. 

(B) INCORPORATION IN LAND AND _ RESOURCE 
MANAGEMENT.—Upon its completion, the Opal Creek 
Management Plan shall become part of the land and 
resource management plan for the Willamette National 
Forest and supersede any conflicting provision in such land 
and resource management plan. Nothing in this paragraph 
shall be construed to supersede the requirements of the 
Endangered Species Act or the National Forest Manage- 
ment Act or regulations promulgated under those Acts, 
or any other law. 

(C) REQUIREMENTS.—The Opal Creek Management 
Plan shall provide for a broad range of land uses, includ- 
ing— 

(i) recreation; 

(ii) harvesting of nontraditional forest products, 
such as gathering mushrooms and material to make 
baskets; and 

(iii) educational! and research opportunities. 

(D) PLAN AMENDMENTS.—The Secretary may amend 
the Opal Creek Management Plan as the Secretary may 
determine to be necessary, consistent with the procedures 
and purposes of this section. 

(3) CULTURAL AND HISTORIC RESOURCE INVENTORY.— 

(A) IN GENERAL.—Not later than 1 year after the date 
of establishment of the Scenic Recreation Area, the 
Secretary shall review and revise the inventory of the 
cultural and historic resources on the public land in the 
Scenic Recreation Area developed pursuant to the Oregon 
Wilderness Act of 1984 (Public Law 98-328; 16 U.S.C. 
1132). 

(B) INTERPRETATION.—Interpretive activities shall be 
developed under the management plan in consultation with 
State and local historic preservation organizations and 
shall include a balanced and factual interpretation of the 
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cultural, ecological, and industrial history of forestry and 
mining in the Scenic Recreation Area. 
(4) TRANSPORTATION PLANNING.— 

(A) IN GENERAL.—Except as provided in this subpara- 
graph, motorized vehicles shall not be permitted in the 
Scenic Recreation Area. To maintain reasonable motorized 
and other access to recreation sites and facilities in exist- 
ence on the date of enactment of this title, the Secretary 
shall prepare a transportation plan for the Scenic Recre- 
ation Area that— 

(i) evaluates the road network within the Scenic 
Recreation Area to determine which roads should be 
retained and which roads should be closed; 

(ii) provides guidelines for transportation and 
access consistent with this section; 

(iii) considers the access needs of persons with 
disabilities in preparing the transportation plan for 
the Scenic Recreation Area; 

(iv) allows forest road 2209 beyond the gate to 
the Scenic Recreation Area, as depicted on the map 
described in subsection (a)(2), to be used by motorized 
vehicles only for administrative purposes and for access 
by private inholders, subject to such terms and condi- 
— as the Secretary may determine to be necessary; 
an 

(v) restricts construction or improvement of forest 
road 2209 beyond the gate to the Scenic Recreation 
Area to maintaining the character of the road as it 
existed upon the date of enactment of this Act, which 
shall not include paving or widening. 

In order to comply with subsection (f)(2), the Secretary may 
make improvements to forest road 2209 and its bridge 
structures consistent with the character of the road as it existed 
on the date of enactment of this Act. 

(5) HUNTING AND FISHING.— 

(A) IN GENERAL.—Subject to applicable Federal and 
State law, the Secretary shall permit hunting and fishing 
in the Scenic Recreation Area. 

(B) LIMITATION.—The Secretary may designate zones 
in which, and establish periods when, no hunting or fishing 
shall be permitted for reasons of public safety, administra- 
tion, or public use and enjoyment of the Scenic Recreation 
Area. 

(C) CONSULTATION.—Except during an emergency, as 
determined by the Secretary, the Secretary shall consult 
with the Oregon State Department of Fish and Wildlife 
before issuing any regulation under this subsection. 

(6) TIMBER CUTTING.— 

(A) IN GENERAL.—Subject to subparagraph (B), the 
Secretary shall prohibit the cutting and/or selling of trees 
in the Scenic Reservation Area. 

(B) PERMITTED CUTTING.— 

(i) IN GENERAL.—Subject to clause (ii), the 
Secretary may allow the cutting of trees in the Scenic 
Recreation Area only— 

(I) for public safety, such as to control the 
continued spread of a forest fire in the Scenic 
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Recreation Area or on land adjacent to the Scenic 
Recreation Area; 

‘(ID) for activities related to administration of 
the Scenic Recreation Area, consistent with the 
Opal Creek Management Plan; or 

(III) for removal of hazard trees along trails 
and roadways. 

(ii) SALVAGE SALES.—The Secretary may not allow 

a salvage sale in the Scenic Recreation Area. 

(7) WITHDRAWAL.— 

(A) subject to valid existing rights, all lands in the 
Scenic Recreation Area are withdrawn from— 

(i) any form of entry, appropriation, or disposal 
under the public lands laws; 

(ii) location, entry, and patent under the mining 
laws; and 

(iii) disposition under the mineral and geothermal 
leasing laws. 

(8) BORNITE PROJECT.— 

(A) Nothing in this section shall be construed to 
interfere with or approve any exploration, mining, or min- 
ing-related activity in the Bornite Project Area, depicted 
on the map described in subsection (a)(3), conducted in 
accordance with applicable laws. 

(B) Nothing in this section shall be construed to inter- 
fere with the ability of the Secretary to approve and issue, 
or deny, special use permits in connection with exploration, 
—- and mining-related activities in the Bornite Project 

ea. 

(C) Motorized vehicles, roads, structures, and utilities 
(including but not limited to power lines and water lines) 
may be allowed inside the Scenic Recreation Area to serve 
the activities conducted on land within the Bornite Project. 

(D) After the date of enactment of this Act, no patent 
shall be issued for any mining claim under the general 
mining laws located within the Bornite Project Area. 

(9) WATER IMPOUNDMENTS.—Notwithstanding the Federal 
Power Act (16 U.S.C. 791a et seq.), the Federal Energy Regu- 
latory Commission may not license the construction of any 
dam, water conduit, reservoir, powerhouse, transmission line, 
or other project work in the Scenic Recreation Area, except 
as may be necessary to comply with the provisions of paragraph 
(8) with regard to the Bornite Project. 

(10) RECREATIONS.— 

(A) RECOGNITION.—Congress recognizes recreation as 
an appropriate use of the Scenic Recreation Area. 

(B) MINIMUM LEVELS.—The management plan shall 
permit recreation activities at not less than the levels in 
existence on the date of enactment of this Act. 

(C) HIGHER LEVELS.—The management plan may 
provide for levels of recreation use higher than the levels 
in existence on the date of enactment of this Act if such 
uses are consistent with the protection of the resource 
values of the Scenic Recreation Area. 

(D) The management plan may include public trail 
access through section 28, township 8 south, range 5 east, 
Willamette Meridian, to Battle Ax Creek, Opal Pool and 
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other areas in the Opal Creek Wilderness and the Opal 

Creek Scenic Kecreation Area. 

(11) PARTICIPATION.—So that the knowledge, expertise, and 
views of all agencies and groups may contribute affirmatively 
to the most sensitive present and future use of the Scenic 
Recreation Area and its various subareas for the benefit of 
the public: 

(A) ADVISORY COUNCIL.—The Secretary shall consult 
on a periodic and regular basis with the advisory council 
established under subsection (e) with respect to matters 
relating to management of the Scenic Recreation Area. 

(B) PUBLIC PARTICIPATION.—The Secretary shall seek 
the views of private groups, individuals, and the public 
concerning the Scenic Recreation Area. 

(C) OTHER AGENCIES.—The Secretary shall seek the 
views and assistance of, and cooperate with, any other 
Federal, State, or local agency with any responsibility for 
the zoning, planning, or natural resources of the Scenic 
Recreation Area. 

(D) NONPROFIT AGENCIES AND ORGANIZATIONS.—The 
Secretary shall seek the views of any nonprofit agency 
or organization that may contribute information or exper- 
tise about the resources and the management of the Scenic 
Recreation Area. 

(e) ADVISORY COUNCIL.— 

(1) ESTABLISHMENT.—Not later than 90 days after the 
establishment of the Scenic Recreation Area, the Secretary 
— establish an advisory council for the Scenic Recreation 

ea. 

(2) MEMBERSHIP.—The advisory council shall consist of not 
more than 13 members, of whom— 

(A) 1 member shall represent Marion County, Oregon, 
and shall be designated by the governing body of the 
county; 

(B) 1 member shall represent the State of Oregon 
and shall be designated by the Governor of Oregon; 

(C) 1 member shall represent the City of Salem, and 
shall be designated by the mayor of Salem, Oregon; 

(D) 1 member from a city within a 25-mile radius 
of the Opal Creek Scenic Recreation Area, to be designated 
by the Governor of the State of Oregon from a list of 
candidates provided by the mayors of the cities located 
within a 25-mile radius of the Opal Creek Scenic Recreation 
Area; and 

(E) not more than 9 members shall be appointed by 
the Secretary from among persons who, individually or 
through association with a national or local organization, 
have an interest in the administration of the Scenic Recre- 
ation Area, including, but not limited to, representatives 
of the timber industry, environmental organizations, the 
mining industry, inholders in the Opal Creek Wilderness 
and Scenic Recreation Area, economic development 
interests and Indian tribes. 

(3) STAGGERED TERMS.—Members of the advisory council 
shall serve for staggered terms of 3 years. 

(4) CHAIRMAN.—The Secretary shall designate 1 member 
of the advisory council as chairman. 
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(5) VACANCIES.—The Secretary shall fill a vacancy on the 
advisory council in the same manner as the original appoint- 
ment. 

(6) COMPENSATION.—Members of the advisory council shall 
receive no compensation for their service on the advisory 
council. 

(f) GENERAL PROVISIONS.— 

(1) LAND ee — 

(A) IN GENERAL.—Subject to the other provisions of 
this section, the Secre may acquire any lands or 
interests in land in the nic Recreation Area or the 
Opal Creek Wilderness that the Secretary determines are 
needed to carry out this section. 

(B) PUBLIC LAND.—Any lands or interests in land 
owned by a State or a political subdivision of a State 
may be acquired only by donation or exchange. 

(C) CONDEMNATION.—Within the boundaries of the 
Opal Creek Wilderness or the Scenic Recreation Area, the 
Secretary may not acquire any privately owned land or 
interest in land without the consent of the owner unless 
the Secre finds that— 

(i) the nature of land use has changed significantly, 
or the landowner has demonstrated intent to change 
the land use significantly, from the use that existed 
on the date of the enactment of this Act; and 

(ii) acquisition by the Secretary of the land or 
interest in land is essential to ensure use of the land 
or interest in land in accordance with the purposes 
of this title or the management plan prepared under 
subsection (d)(2). 

(D) Nothing in this section shall be construed to 
enhance or diminish the condemnation authority available 
to the Secretary outside the boundaries of the Opal Creek 
Wilderness or the Scenic Recreation Area. 

(2) ENVIRONMENTAL RESPONSE ACTIONS AND COST 
RECOVERY.— 

(A) RESPONSE ACTIONS.—Nothing in this section shall 
limit the authority of the Secretary or a responsible party 
to conduct an environmental response action in the Scenic 
Recreation Area in connection with the release, threatened 
release, or cleanup of a hazardous substance, pollutant, 
or contaminant, including a response action conducted 
under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 
et seq.). 

(B) LIABILITY.—Nothing in this section shall limit the 
authority of the Secretary or a responsible party to recover 
costs related to the release, threatened release, or cleanup 
of any hazardous substance or pollutant or contaminant 
in the Scenic Recreation Area. 

(3) MAPS AND DESCRIPTION.— 

(A) IN GENERAL.—As soon as practicable after the date 
of enactment of this Act, the Secretary shall file a map 
and a boundary description for the Opal Creek Wilderness 
and for the Scenic Recreation Area with the Committee 
on Resources of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate. 
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(B) FORCE AND EFFECT.—The boundary description and 
map shall have the same force and effect as if the descrip- 
tion and map were included in this section, except that 
the Secretary may correct clerical and typographical errors 
in the boundary description and map. 

(C) AVAILABILITY.—The map and boundary description 
shall be on file and available for public inspection in the 
Office of the Chief of the Forest Service, Department of 
Agriculture. 

(4) SAVINGS PROVISION.—Nothing in this section shall inter- 
fere with activity for which a special use permit has been 
issued, has not been revoked, and has not expired, before the 
date of enactment of this Act, subject to the terms of the 
permit. 

(g) ROSBORO LAND EXCHANGE.— 

(1) AUTHORIZATION.—Notwithstanding any other law, if the 
Rosboro Lumber Company (referred to in this subsection as 
“Rosboro”) offers and conveys marketable title to the United 
States to the land described in paragraph (2), the Secretary 
of Agriculture shall convey all right, title and interest held 
by the United States to sufficient lands described in paragraph 
(3) to Rosboro, in the order in which they appear in this 
subsection, as necessary to satisfy the equal value requirements 
of paragraph (4). 

(2) LAND TO BE OFFERED BY ROSBORO.—The land referred 
to in paragraph (1) as the land to be offered by Rosboro 
shall comprise Section 36, Township 8 South, Range 4 East, 
Willamette Meridian. 

(3) LAND TO BE CONVEYED BY THE UNITED STATES.—The 
land referred to in paragraph (1) as the land to be conveyed 
by the United States shall comprise sufficient land from the 


following prioritized list to be equal value under paragraph 


(A) Section 5, Township 17 South, Range 4 East, Lot 

7 (37.63 acres); 

(B) Section 2, Township 17 South, Range 4 East, Lot 

3 (29.28 acres); 

(C) Section 13, Township 17 South, Range 4 East, 

S¥2SE¥ (80 acres); 

(D) Section 2, Township 17 South, Range 4 East, 

SW'4%4SW (40 acres); 

(E) Section 2, Township 17 South, Range 4 East, 

NWSE (40 acres); 

(F) Section 8, Township 17 South, Range 4 East, 

SEY%SW" (40 acres); 

(G) Section 11, Township 17 South, Range 4 East, 

WY2NW4 (80 acres); 

(4) EQUAL VALUE.—The land and interests in land 
exchanged under this subsection shall be of equal market value 
as determined by nationally recognized appraisal standards, 
including, to the extent appropriate, the Uniform Standards 
for Federal Land Acquisition, the Uniform Standards of Profes- 
sional Appraisal Practice, or shall be equalized by way of 
payment of cash pursuant to the provisions of section 206(d) 
of the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1716(d)), and other applicable law. The appraisal shall 
consider access costs for the parcels involved. 
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(5) TIMETABLE.— 

(A) The exchange directed by this subsection shall 
be consummated not later than 120 days after the date 
Rosboro offers and conveys the property described in para- 
graph (2) to the United States. 

(B) The authority provided by this subsection shall 
lapse of Rosboro fails to offer the land described in para- 
graph (2) within 2 years after the date of enactment of 
this Act. 

(6) CHALLENGE.—Rosboro shall have the right to challenge 
in the United States District Court for the District of Oregon 
a determination of marketability under paragraph (1) and a 
determination of value for the lands described in paragraphs 
(2) and (3) by the Secretary of Agriculture. The court shall 
have the authority to order the Secretary to complete the trans- 
action contemplated in this subsection. 

(7) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary to 
carry out this subsection. 

(h) DESIGNATION OF ELKHORN CREEK AS A WILD AND SCENIC 
RIVER.—Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
1274(a)) is amended by adding at the end the following: 

“( )(A) ELKHORN CREEK.—The 6.4-mile segment traversing 
federally administered lands from that point along the Willamette 
National Forest boundary on the common section line between 
Sections 12 and 13, Township 9 South, Range 4 East, Willamette 
Meridian, to that point where the segment leaves Federal ownership 
along the Bureau of Land Management boundary in Section 1, 
Township 9 South, Range 3 East, Willamette Meridian, in the 
following classes: 

“(i) a 5.8-mile wild river area, extending from that point 
along the Willamette National Forest boundary on the common 
section line between Sections 12 and 13, Township 9 South, 
Range 4 East, Willamette Meridian, to its confluence with 
Buck Creek in Section 1, Township 9 South, Range 3 East, 
Willamette Meridian, to be administered as agreed on by the 
Secretaries of Agriculture and the Interior, or as directed by 
the President; and 

“ii) a 0.6-mile scenic river area, extending from the 
confluence with Buck Creek in Section 1, Township 9 South, 
Range 3 East, Willamette Meridian, to that point where the 
segment leaves Federal ownership along the Bureau of Land 
Management boundary in Section 1, Township 9 South, Range 
3 East, Willamette Meridian, to be administered by the Sec- 
retary of Interior, or as directed by the President. 

“(B) Notwithstanding section 3(b) of this Act, the lateral bound- 
aries of both the wild river area and the scenic river area along 
Elkhorn Creek shall include an average of not more than 640 
acres per mile measured from the ordinary high water mark on 
both sides of the river.”. 

(i) ECONOMIC DEVELOPMENT.— 

(1) ECONOMIC DEVELOPMENT PLAN.—As a condition for 
receiving funding under paragraph (2), the State of Oregon, 
in consultation with Marion County, Oregon, and the Secretary 
of Agriculture, shall develop a plan for economic development 
projects for which grants under this subsection may be used 
in a manner consistent with this section and to benefit local 
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communities in the vicinity of the Opal Creek area. Such plan 
shall be based on an economic opportunity study and other 
appropriate information. 

(2) FUNDS PROVIDED TO THE STATES FOR GRANTS.—Upon 

mpletion of the Opal Creek Management Plan, and receipt 
of t the plan referred to in paragraph (1), the Secretary shall 
provide, subject to appropriations, $15, 000, 000 to the State 
of Oregon. Such funds shall be used to make grants or loans 
for economic development eee that further the purposes 
of this section and benefit the local communities in the vicinity 
of the Opal Creek area. 

(3) REPORT.—The State of Oregon shall— 

(A) prepare and provide the Secretary and Cee 
with an annual report on the use of the funds made avail- 
able under this subsection; 

(B) make available to the Secretary and to Congress, 
upon request, all accounts, financial records, and other 
information related to grants and loans made available 
pursuant to this subsection; and 

(C) as loans are repaid, make additional grants and 
loans with the money made available for obligation by 
such repayments. 


SEC. 1024. UPPER KLAMATH BASIN ECOLOGICAL RESTORATION 
PROJECTS. 


(a) DEFINITIONS.—In this section: 

(1) ECOSYSTEM RESTORATION OFFICE.—The term 
“Ecosystem Restoration Office” means the Klamath Basin Eco- 
system Restoration Office operated cooperatively by the United 
States Fish and Wildlife Service, Bureau of Reclamation, 
Bureau of Land Management, and Forest Service. 

(2) WORKING GROUP.—The term “Working Group” means 
the Upper Klamath Basin Working Group, established before 
the date of enactment of this title, consisting of members nomi- 
nated by their represented groups, including— 

(A) three tribal members; 

(B) one representative of the City of Klamath Falls, 
Oregon; 

(C) one representative of Klamath County, Oregon; 

(D) one representative of institutions of higher edu- 
cation in the Upper Klamath Basin; 

(E) four representatives of the environmental commu- 
nity, including at least one such representative from the 
State of California with interests in the Klamath Basin 
National Wildlife Refuge Complex; 

(F) four representatives of local businesses and indus- 
tries, including at least one representative of the forest 
products industry and one representative of the ocean 
commercial fishing industry and/or the recreational fishing 
industry based in either Oregon or California; 

(G) four representatives of the ranching and farming 
community, including representatives of Federal lease-land 
farmers and ranchers and of private land farmers and 
ranchers in the Upper Klamath Basin; 

(H) two representatives from State of Oregon agencies 
with authority and responsibility in the Klamath River 
Basin, including one from the Oregon Department of Fish 
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and Wildlife and one from the Oregon Water Resources 

Department; 

(I) four representatives from the local community; 

(J) one representative each from the following Federal 
resource management agencies in the Upper Klamath 
Basin: Fish a Wildlife Service, Bureau of Reclamation, 
Bureau of Land Management, Bureau of Indian Affairs, 
Forest Service, Natural Resources Conservation Service, 
National Marine Fisheries Service and Ecosystem Restora- 
tion Office; and 

(K) one representative of the Klamath County Soil 
and Water Conservation District. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(4) TASK FORCE.—The term “Task Force” means the 
Klamath River Basin Fisheries Task Force as established by 
the Klamath River Basin Fishery Resource Restoration Act 
(Public Law 99-552, 16 U.S.C. 460ss—3 et seq.). 

(5) COMPACT COMMISSION.—The term “Compact Commis- 
sion” means the Klamath River Basin Compact Commission 
created pursuant to the Klamath River Compact Act of 1954. 

(6) CONSENSUS.—The term “consensus” means a unanimous 
agreement by the Working Group members present and consist- 
ing of at least a quorum at a regularly scheduled business 
meeting. 

(7) QUORUM.—The term “quorum” means one more than 
half of those qualified Working Group members appointed and 
eligible to serve. 

(8) TRINITY TASK FORCE.—The term “Trinity Task Force” 
means the Trinity River Restoration Task Force created by 
Public Law 98-541, as amended by Public Law 104-143. 

(b) IN GENERAL.— 

(1) The Working Group through the Ecosystem Restoration 
Office, with technical assistance from the Secretary, will pro- 
pose ecological restoration projects, economic development and 
stability projects, and projects designed to reduce the impacts 
of drought conditions to be undertaken in the Upper Klamath 
Basin based on a consensus of the Working Group membership. 

(2) The Secretary shall pay, to the greatest extent feasible, 
up to 50 percent of the cost of performing any project approved 
by the Secretary or his designee, up to a total amount of 
$1,000,000 during each of fiscal years 1997 through 2001. 

(3) Funds made available under this title through the 
Department of the Interior or the Department of Agriculture 
shall be distributed through the Ecosystem Restoration Office. 

(4) The Ecosystem Restoration Office may utilize not more 
than 15 percent of all Federal funds administered under this 
section for administrative costs relating to the implementation 
of this section. 

(5) All funding recommendations developed by the Working 
Group shall be based on a consensus of Working Group 
members. 

(c) COORDINATION.(1) The Secretary shall formulate a 
cooperative agreement among the working group, the Task Force, 
the Trinity Task Force and the Compact Commission for the pur- 
poses of ensuring that projects proposed and funded through the 
Working Group are consistent with other basin-wide fish and wild- 
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Notification. 


life restoration and conservation plans, including but not limited 
to plans developed by the Task Force and the Compact Commission. 

(2) To the greatest extent practicable, the Working Group shall 
provide notice to, and accept input from, two members each of 
the Task Force, the Trinity Task Force, and the Compact Commis- 
sion, so appointed by those entities, for the express purpose of 
facilitating better communication and coordination regarding addi- 
tional basin-wide fish and wildlife and ecosystem restoration and 
planning efforts. The roles and relationships of the entities involved 
shall be clarified in the cooperative agreement. 

(d) PUBLIC MEETINGS.—The Working Group shall conduct all 
meetings subject to Federal open meeting and public participation 
laws. The chartering requirements of the Federal Advisory 
Committee Act (5 U.S.C. App.) are hereby deemed to have been 
met by this section. 

(e) TERMS AND VACANCIES.—Working Group Members shall 
serve for three-year terms, beginning on the date of enactment 
of this title. Vacancies which occur for any reason after the 
date of enactment of this title shall be filled by direct appointment 
of the Governor of the State of Oregon, in consultation with the 
Secretary of the Interior and the Secretary of Agriculture, in accord- 
ance with nominations from the appropriate groups, interests, and 
government agencies outlined in subsection (a)(2). 

(f) RIGHTS, DUTIES AND AUTHORITIES UNAFFECTED.—The 
Working Group will supplement, rather than replace, existing 
efforts to manage the natural resources of the Klamath Basin. 
Nothing in this section affects any legal right, duty or authority 
. any person or agency, including any member of the Working 

roup. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $1,000,000 for each 
of fiscal years 1997 through 2002. 


SEC. 1025. DESCHUTES BASIN ECOSYSTEM RESTORATION PROJECTS. 


(a) DEFINITIONS.—In this section: 

(1) WORKING GROUP.—The term “Working Group” means 
the Deschutes River Basin Working Group established before 
the date of enactment of this title, consisting of members nomi- 
nated by their represented groups, including— 

(A) five representatives of private interests including 
one each from hydroelectric production, livestock grazing, 
timber, land development, and recreation/tourism; 

(B) four representatives of private interests including 
two each from irrigated agriculture and the environmental 
community; 

(C) two representatives from the Confederated Tribes 
of the Warm Springs Reservation of Oregon; 

(D) two representatives from Federal agencies with 
authority and responsibility in the Deschutes River Basin, 
including one from the Department of the Interior and 
one from the Agriculture Department; 

(E) two representatives from the State of Oregon agen- 
cies with authority and responsibility in the Deschutes 
River Basin, including one from the Oregon Department 
of Fish and Wildlife and one from the Oregon Water 
Resources Department; and 
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(F) four representatives from county or city govern- 
ments within the Deschutes River Basin county and/or 
city governments. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(3) FEDERAL AGENCIES.—The term “Federal agencies” 
means agencies and departments of the United States, includ- 
ing, but not limited to, the Bureau of Reclamation, Bureau 
of Indian Affairs, Bureau of Land Management, Fish and Wild- 
life Service, Forest Service, Natural Resources Conservation 
Service, Farm Services Agency, the National Marine Fisheries 
Service, and the Bonneville Power Administration. 

(4) CONSENSUS.—The term “consensus” means a unanimous 
agreement by the Working Group members present and 
constituting at least a quorum at a regularly scheduled business 
meeting. 

(5) QUORUM.—The term “quorum” means one more than 
half of those qualified Working Group members appointed and 
eligible to serve. 

(b) IN GENERAL.— 

(1) The Working Group will propose ecological restoration 
projects on both Federal and non-Federal lands and waters 
to be undertaken in the Deschutes River Basin based on a 
consensus of the Working Group, provided that such projects, 
when involving Federal land or funds, shall be proposed to 
the Bureau of Reclamation in the Department of the Interior 
and any other Federal agency with affected land or funds. 

(2) The Working Group will accept donations, grants or 
other funds and place such funds received into a trust fund, 
to be expended on ecological restoration projects which, when 
involving Federal land or funds, are approved by the affected 
Federal agency. 

(3) The Bureau of Reclamation shall pay from funds 
authorized under subsection (h) of this title up to 50 percent 
of the cost of performing any project proposed by the Working 
Group and approved by the Secretary, up to a total amount 
of $1,000,000 during each of the fiscal years 1997 through 
2001. 

(4) Non-Federal contributions to project costs for purposes 
of computing the Federal matching share under paragraph 
(3) of this subsection may include in-kind contributions. 

(5) Funds authorized in subsection (h) of this section shall 
be maintained in and distributed by the Bureau of Reclamation 
in the Department of the Interior. The Bureau of Reclamation 
shall not expend more than 5 percent of amounts appropriated 
pursuant to subsection (h) for Federal administration of such 
appropriations pursuant to this section. 

(6) The Bureau of Reclamation is authorized to provide 
by grant to the Working Group not more than 5 percent of 
funds appropriated pursuant to subsection (h) of this title for 
not more than 50 percent of administration costs relating to 
the implementation of this section. 

(7) The Federal agencies with authority and responsibility 
in the Deschutes River Basin shall provide technical assistance 
to the Working Group and shall designate representatives to 
serve as members of the Working Group. 
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(8) All funding recommendations developed by the Working 

Group shall be based on a consensus of the Working Group 

members. 

(c) PUBLIC NOTICE AND PARTICIPATION.—The Working Group 
shall conduct all meetings subject to applicable open meeting and 
public participation laws. The activities of the Working Group and 
the Federal agencies pursuant to the provisions of this title are 
exempt from the provisions of title 5, United States Code, Appendix 
2, sections 1-15. 

(d) PRIORITIES.—The Working Group shall give priority to 
voluntary market-based economic incentives for ecosystem restora- 
tion including, but not limited to, water leases and purchases; 
land leases and purchases; tradable discharge permits; and acquisi- 
tion of timber, grazing, and land development rights to implement 
plans, programs, measures, and projects. 

(e) TERMS AND VACANCIES.—Members of the Working Group 
representing governmental agencies or entities shall be named by 
the represented government. Members of the Working Group rep- 
resenting private interests shall be named in accordance with the 
articles of incorporation and bylaws of the Working Group. Rep- 
resentatives from Federal agencies will serve for terms of 3 years. 
Vacancies which occur for any reason after the date of enactment 
of this title shall be filled in accordance with this title. 

(f) ADDITIONAL PROJECTS.—Where existing authority and appro- 
priations permit, Federal agencies may contribute to the 
implementation of projects recommended by the Working Group 
and approved by the Secretary. 

(g) RIGHTS, DUTIES AND AUTHORITIES UNAFFECTED.—The 
Working Group will supplement, rather than replace, existing 
efforts to manage the natural resources of the Deschutes Basin. 
Nothing in this title affects any legal right, duty or authority 
. any person or agency, including any member of the Working 

roup. 
(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this title $1,000,000 for each of 
fiscal years 1997 through 2001. 


SEC. 1026. BULL RUN PROTECTION.— 


(a) AMENDMENTS TO PUBLIC LAw 95—200.— 

(1) The first sentence of section 2(a) of the Public Law 
95-200 is amended by striking “2(b)” and inserting in lieu 
thereof “2(c)”. 

(2) The first sentence of section 2(b) of Public Law 95- 
200 is amended after “the policy set forth in subsection (a)” 
by inserting “and (b)”. 

(3) Subsections (b), (c), (d), and (e) of section 2 of Public 
Law 95-200 are redesignated as subsections (c), (d), (e), and 
(f), respectively. 

(4) Section 2 of Public Law 95-200 is amended by inserting 
after subsection (a) the following new subsection: 

“(b) TIMBER CUTTING.— 

“(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
of Agriculture shall prohibit the cutting of trees in that part 
of the unit consisting of the hydrographic boundary of the 
Bull Run River Drainage, including certain lands within the 
unit and located below the headworks of the city of Portland, 
Oregon’s water storage and delivery project, and as depicted 
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in a map dated July 22, 1996, and entitled ‘Bull Run River 

Drainage’. 

“(2) PERMITTED CUTTING.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 

Secretary of Agriculture shall prohibit the cutting of trees 

in the area described in subparagraph (1). 

“(B) PERMITTED CUTTING.—Subject to subparagraph 

(C), the Secretary may only allow the cutting of trees 

in the area described in subparagraph (1)— 

“(i) for the protection or enhancement of water 
quality in the area described in subparagraph (1); or 

“(ii) for the protection, enhancement, or mainte- 
nance of water quantity available from the area 
described in subparagraph (1); or 

“iii) for the construction, expansion, protection 
or maintenance of municipal water supply facilities; 
or 

“(iv) for the construction, expansion, protection or 
maintenance of facilities for the transmission of energy 
through and over the unit or previously authorized 
hydroelectric facilities or hydroelectric projects associ- 
ated with municipal water supply facilities. 
“(C) SALVAGE SALES.—The Secretary of Agriculture 

may not authorize a salvage sale in the area described 

in subparagraph (1).”. 

(b) REPORT TO CONGRESS.—The Secretary of Agriculture shall, 
in consultation with the city of Portland and other affected parties 
undertake a study of that part of the Little Sandy Watershed 
that is within the unit (hereinafter referred to as the “study area”). 
The study shall determine— 

(1) the impact of management activities within the study 
area on the quality of drinking water provided to the Portland 
Metropolitan area; 

(2) the identity and location of certain ecological features 
within the study area, including late successional forest 
characteristics, aquatic and terrestrial wildlife habitat, signifi- 
cant hydrological values, or other outstanding natural features; 
and 

(3) the location and extent of any significant cultural or 
other values within the study area. 

(c) RECOMMENDATIONS.—The study referred to in subsection 
(b) shall include both legislative and regulatory recommendations 
to Congress on the future management of the study area. In formu- 
lating such recommendations, the Secretary shall consult with the 
City of Portland and other affected parties. 

(d) EXISTING DATA AND PROCESSES.—To the greatest extent 
possible, the Secretary shall use exiting data and processes to 
carry out the study and report. 

(e) SUBMISSION TO CONGRESS.—The study referred to in sub- 
section (b) shall be submitted to the Senate Committees on Energy 
and Natural Resources and Agriculture and the House Committees 
on Resources and Agriculture not later than one year from the 
date of enactment of this section. 

(f) MORATORIUM.—The Secretary is prohibited from advertising, 
offering or awarding any timber sale within the study area for 
a period of two years after the date of enactment of this section. 
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(g) WATER RIGHTS.—Nothing in this section shall in any way 
affect any State or Federal law governing appropriation, use of 
or Federal right to water on or Ronine through National Forest 
System lands. Nothing in this section is intended to influence 
the relative strength of competing claims to the waters of the 
Little Sandy River. Nothing in this section shall be construed to 
expand or diminish Federal, State, or local jurisdiction, 
responsibility, interests, or rights in water resources lanier 
or control, including rights in and current uses of water resources 
in the unit. 

(h) OTHER LANDS IN UNIT.—Lands within the Bull Run 
Management Unit, as defined in Public Law 95-200, but not 
contained within the Bull Run River Drainage, as described in 
the amendment made by subsection (a)(4) of this section and as 
depicted on the map dated July 22, 1996, and entitled “Bull Run 
River Drainage”, shall continue to be managed in accordance with 
Public Law 95-200. 


SEC. 1027. OREGON ISLANDS WILDERNESS, ADDITIONS. 


(a) DESIGNATION.—In furtherance of the purposes of the Wilder- 
ness Act of 1964, certain lands within the boundaries of the Oregon 
Islands National Wildlife Refuge, Oregon, comprising approximately 
95 acres and as generally depicted on a map entitled “Oregon 
Island Wilderness Additions—Proposed” dated August 1996, are 
hereby designated as wilderness. The map shall be on file and 
available for public inspection in the offices of the Fish and Wildlife 
Service, Department of Interior. 

(b) OTHER AREAS WITHIN REFUGE BOUNDARIES.—AIl other 
federally-owned named, unnamed, surveyed and unsurveyed rocks, 
reefs, islets and islands lying within three geographic miles off 
the coast of Oregon and above mean high tide, not currently des- 
ignated as wilderness and also within the Oregon Islands National 
Wildlife Refuge boundaries under the administration of the United 
States Fish and Wildlife Service, Department of Interior, as des- 
ignated by Executive Order 7035, Proclamation 2416, Public Land 
Orders 4395, 4475 and 6287, and Public Laws 91-504 and 95— 
450, are hereby designated as wilderness. 

(c) AREAS UNDER BLM JURISDICTION.—AIl federally-owned 
named, unnamed, surveyed and unsurveyed rocks, reefs, islets and 
islands lying within three geographic miles off the coast of Oregon 
and above mean high tide, and presently under the jurisdiction 
of the Bureau of Land Management, except Chiefs Islands, are 
hereby designated as wilderness, shall become part of the Oregon 
Islands National Wildlife Refuge and the Oregon Islands Wilderness 
and shall be under the jurisdiction of the United States Fish and 
Wildlife Service, Department of the Interior. 

(d) MAP AND DESCRIPTION.—As soon as practicable after this 
Act takes effect, a map of the wilderness area and a description 
of its boundaries shall be filed with the Senate Committee on 
Energy and Natural Resources and the House Committee on 
Resources, and such map shall have the same force and effect 
as if included in this section: Provided however, That correcting 
clerical and typographical errors in the map and land descriptions 
may be made. 

(e) ORDER 6287.—Public Land Order 6287 of June 16, 1982, 
which withdrew certain rocks, reefs, islets, and islands lying within 
three geographical miles off the coast of Oregon and above mean 
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high tide, including the 95 acres described in subsection (a), as 
an addition to the Oregon Islands National Wildlife Refuge is hereby 
made permanent. 


SEC. 1028. UMPQUA RIVER LAND EXCHANGE STUDY: POLICY AND 
DIRECTION. 


(a) IN GENERAL.—The Secretaries of the Interior and 
Agriculture (Secretaries) are hereby authorized and directed to 
consult, coordinate and cooperate with the Umpqua Land Exchange 
Project (ULEP), affected units and agencies of State and local 
government, and, as appropriate, the World Forestry Center and 
National Fish and Wildlife Foundation, to assist ULEP’s ongoing 
efforts in studying and analyzing land exchange opportunities in 
the Umpqua River basin and to provide scientific, technical, 
research, mapping and other assistance and information to such 
entities. Such consultation, coordination and cooperation shall at 
a minimum include, but not be limited to— 

(1) working with ULEP to develop or assemble comprehen- 
sive scientific and other information (including comprehensive 
and integrated mapping) concerning the Umpqua River basin’s 
resources of forest, plants, wildlife, fisheries (anadromous and 
other), recreational opportunities, wetlands, riparian habitat 
and other physical or natural resources; 

(2) working with ULEP to identify general or specific areas 
within the basin where land exchanges could promote consolida- 
tion of forestland ownership for long-term, sustained timber 

roduction; protection and restoration of habitat for plants, 
ish and wildlife (including any federally listed threatened or 
endangered species); protection of drinking water supplies; 
recovery of threatened and endangered species; protection and 
restoration of wetlands, riparian lands and other environ- 
mentally sensitive areas; consolidation of land ownership for 
improved public access and a broad array of recreational uses; 
and consolidation of land ownership to achieve management 
efficiency and reduced costs of administration; and 

(3) developing a joint report for submission to the Congress 
which discusses land exchange opportunities in the basin and 
outlines either a specific land exchange proposal or proposals 
which may merit consideration by the Secretaries or the 
Congress, or ideas and recommendations for new authoriza- 
tions, direction, or changes in existing law or policy to expedite 
and facilitate the consummation of beneficial land exchanges 
in the basin via administrative means. 

(b) MATTERS FOR SPECIFIC StTUDY.—In analyzing land exchange 
opportunities with ULEP, the Secretaries shall give priority to 
assisting ULEP’s ongoing efforts in: 

(1) studying, identifying, and mapping areas where the 
consolidation of land ownership via land exchanges could 
promote the goals of long term species and watershed protection 
and utilization, including but not limited to the goals of the 
Endangered Species Act of 1973 more effectively than current 
land ownership patterns and whether any changes in law or 
policy applicable to such lands after consummation of an ex- 
change would be advisable or necessary to achieve such goals; 

(2) studying, identifying and mapping areas where land 
exchanges might be utilized to better satisfy the goals of 
sustainable timber harvest, including studying whether changes 
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in existing law or policy applicable to such lands after 

consummation of an exchange would be advisable or necessary 

to achieve such goals; 

(3) identifying issues and studying options and alternatives, 
including possible changes in existing law or policy, to ensure 
that combined post-exchange revenues to units of local govern- 
ment from State and local property, severance and other taxes 
or levies and shared Federal land receipts will approximate 
pre-exchange revenues; 

(4) identifying issues and studying whether possible 
changes in law, special appraisal instruction, or changes in 
certain Federal appraisal procedures might be advisable or 
necessary to facilitate the appraisal of potential exchange lands 
which may have special characteristics or restrictions affecting 
land values; 

(5) identifying issues and studying options and alternatives, 
including changes in existing laws or policy, for achieving land 
exchanges without reducing the net supply of timber available 
to small businesses; 

(6) identifying, mapping, and recommending potential 
changes in land use plans, land classifications, or other actions 
which might be advisable or necessary to expedite, facilitate 
or consummate land exchanges in certain areas; 

(7) analyzing potential sources for new or enhanced 
Federal, State, or other funding to promote improved resource 
ee species recovery, and management in the basin; 
an 

(8) identifying and analyzing whether increased efficiency 
and better land and resource management could occur through 
either consolidation of Federal forest management under one 
agency or exchange of lands between the Forest Service and 
Bureau of Land Management. 

(c) REPORT TO CONGRESS.—No later than February 1, 1998, 
ULEP and the Secretaries shall submit a joint report to the 
Committee on Resources of the United States House of Representa- 
tives and to the Committee on Energy and Natural Resources 
of the United States Senate concerning their studies, findings, 
recommendations, mapping and other activities conducted pursuant 
to this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.—In furtherance of the 
purposes of this section, there is hereby authorized to be appro- 
priated the sum of $2,000,000, to remain available until expended. 


a. SEC. 1029. BOSTON HARBOR ISLANDS RECREATION AREA. 
16 USC 460kkk. ‘ " 
(a) PURPOSES.—The purposes of this section are— 


(1) to preserve for public use and enjoyment the lands 
and waters that comprise the Boston Harbor Islands National 
Recreation Area; 

(2) to manage the recreation area in partnership with the 
private sector, the Commonwealth of Massachusetts, munici- 
palities surrounding Massachusetts and Cape Cod Bays, the 
Thompson Island Outward Bound Education Center, and 
Trustees of Reservations, and with historical, business, cultural, 
civic, recreational and tourism organizations; 

(3) to improve access to the Boston Harbor Islands through 
the use of public water transportation; and 
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(4) to provide education and visitor information programs 
to increase public understanding of and appreciation for the 
natural and cultural resources of the Boston Harbor Islands, 
including the history of Native American use and involvement. 
(b) DEFINITIONS.—For the purposes of this section— 

(1) the term recreation area means the Boston Harbor 
Islands National Recreation Area established by subsection (c); 
an 


d 

(2) the term “Secretary” means the Secretary of the 
Interior. 

(c) BOSTON HARBOR ISLANDS NATIONAL RECREATION AREA.— 

(1) ESTABLISHMENT.—In order to preserve for the benefit 
and inspiration of the people of the United States as a national 
recreation area certain lands located in Massachusetts Bay, 
there is established as a unit of the National Park System 
the Boston Harbor Islands National Recreation Area. 

(2) BOUNDARIES.A) The recreation area shall be 
comprised of the lands, waters, and submerged lands generally 
depicted on the map entitled “Proposed Boston Harbor Islands 
NRA”, numbered BOHA 80,002, and dated September 1996. 
Such map shall be on file and available for public inspection 
in the appropriate offices of the National Park Service. After 
advising the Committee on Resources of the House of Rep- 
resentatives and the Committee on Energy and Natural 
Resources of the Senate, in writing, the Secretary may make 
minor revisions of the boundaries of the recreation area when 
necessary by publication of a revised drawing or other boundary 
description in the Federal Register. 

(B) The recreation area shall include the following: 

(i) The areas depicted on the map reference in subpara- 
graph (A). 

(ii) Landside points required for access, visitor services, 
and administration in the city of Boston along its 
Harborwalk and at Long Wharf, Fan Pier, John F. Kennedy 
Library, and the Custom House; Charlestown Navy Yard; 
Old Northern Avenue Bridge; the city of Quincy at 
Squantum Point/Marina Bay, the Fore River Shipyard, and 
Town River; the Town of Hingham at Hewitt’s Cove; the 
Town of Hull; the city of Salem at Salem National Historic 
Site; and the city of Lynn at the Heritage State Park. 

(d) ADMINISTRATION OF RECREATION AREA.— 

(1) IN GENERAL.—The recreation area shall be administered 
in partnership by the Secretary, the Commonwealth of 
Massachusetts, City of Boston and its applicable subdivisions 
and others in accordance with the provisions of law generally 
applicable to units of the National Park System, including 
the Act entitled “An Act to establish a National Park Service, 
and for other purposes”, approved August 25, 1916 (39 Stat. 
535; 16 U.S.C. 1, 2, 3, and 4), and the Act of August 21, 
1935 (49 Stat. 666; 16 U.S.C. 461-467) as amended and supple- 
mented and in accordance with the integrated management 
plan specified in subsection (f). 

(2) STATE AND LOCAL JURISDICTION.—Nothing in this sec- 
tion shall be construed to diminish, enlarge, or modify any 
right of the Commonwealth of Massachusetts or any political 
subdivision thereof, to exercise civil and criminal jurisdiction 
or to carry out State laws, rules, and regulations within the 
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recreation area, including those relating to fish and wildlife, 
or to tax persons, corporations, franchises, or private property 
on the lands and waters included in the recreation area. 

(3) COOPERATIVE AGREEMENTS.—The Secretary may consult 
and enter into cooperative agreements with the Commonwealth 
of Massachusetts or its political subdivisions to acquire from 
and provide to the Commonwealth or its political subdivisions 
goods and services to be used in the cooperative management 
of lands within the recreation area, if the Secretary determines 
that appropriations for that purpose are available and the 
agreement is in the best interest of the United States. 

(4) CONSTRUCTION OF FACILITIES ON NON-FEDERAL LANDS.— 
In order to facilitate the administration of the recreation area, 
the Secretary is authorized, subject to the appropriation of 
necessary funds in advance, to construct essential administra- 
tive or visitor use facilities on non-Federal public lands within 
the recreation area. Such facilities and the use thereof shall 
be in conformance with applicable plans 

(5) OTHER PROPERTY, FUNDS, AND SERVICES.—The Secretary 
may accept and use donated funds, property, and services to 
carry out this section. 

(6) RELATIONSHIP OF RECREATION AREA TO BOSTON-LOGAN 
INTERNATIONAL AIRPORT.—With respect to the recreation area, 
the present and future maintenance, operation, improvement 
and use of Boston-Logan International Airport and associated 
flight patterns from time to time in effect shall not be deemed 
to constitute the use of publicly owned land of a public park, 
recreation area, or other resource within the meaning of section 
303(c) of title 49, United States Code, and shall not be deemed 
to have a significant effect on natural, scenic, and recreation 
assets within the meaning of section 47101(h)(2) of title 49, 
United States Code. 

(7) MANAGEMENT IN ACCORDANCE WITH INTEGRATED 
MANAGEMENT PLAN.—The Secretary shall preserve, interpret, 
manage, and provide educational and recreational uses for the 
recreation area, in consultation with the owners and managers 
of lands in the recreation area, in accordance with the 
integrated management plan. 

(e) BOSTON HARBOR ISLANDS PARTNERSHIP ESTABLISHMENT.— 

(1) ESTABLISHMENT.—There is hereby established the 
Boston Harbor Islands Partnership whose purpose shall be 
to coordinate the activities of Federal, State, and local 
authorities and the private sector in the development and 
implementation of an integrated resource management plan 
for the recreation area. 

(2) MEMBERSHIP.—The Partnership shall be composed of 
13 members, as follows: 

(A) One individual, appointed by the Secretary, to 
represent the National Park Service. 

(B) One individual, appointed by the Secretary of 
Transportation, to represent the United States Coast 
Guard. 

(C) Two individuals, appointed by the Secretary, after 
consideration of recommendations by the Governor of 
Massachusetts, to represent the Department of Environ- 
mental Management and the Metropolitan District 
Commission. 
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(D) One individual, appointed by the Secretary, after 
consideration of recommendations by the Chair, to 
represent the Massachusetts Port Authority. 

(E) One individual, appointed by the Secretary, after 
consideration of recommendations by the Chair, to 
represent the Massachusetts Water Resources Authority. 

(F) One individual, appointed by the Secretary, after 
consideration of recommendations by the Mayor of Boston, 
to represent the Office of Environmental Services of the 
City of Boston. 

(G) One individual, appointed by the Secretary, after 
consideration of recommendations by the Chair, to 
represent the Boston Redevelopment Authority. 

(H) One individual, appointed by the Secretary, after 
consideration of recommendations of the President of the 
Thompson Island Outward Bound Education Center, to 
represent the Center. 

(I) One individual, appointed by the Secretary, after 
consideration of recommendations of the Chair, to represent 
the Trustees of Reservations. 

(J) One individual, appointed by the Secretary, after 
consideration of recommendations of the President of the 
Island Alliance, to represent the Alliance, a nonprofit 
organization whose sole purpose is to provide financial 
support for the Boston Harbor Islands National Recreation 

ea. 

(K) Two individuals, appointed by the Secretary, to 
represent the Boston Harbor Islands Advisory Council, 
established in subsection (g). 

(3) TERMS OF OFFICE; REAPPOINTMENT.—(A) Members of 
the Partnership shall serve for terms of three years. Any 
member may be reappointed for one additional 3-year term. 

(B) The Secretary shall appoint the first members of the 
Partnership within 30 days after the date on which the 
Secretary has received all of the recommendations for appoint- 
ment pursuant to subsections (b) (3), (4), (5), (6), (7), (8), (9), 
and (10). 

(C) A member may serve after the expiration of his or 
her term until a successor has been appointed. 

(4) COMPENSATION.—Members of the Partnership shall 
serve without pay, but while away from their homes or regular 
places of business in the performance of services for the Part- 
nership, members shall be allowed travel expenses, including 
per diem in lieu of subsistence, in the same manner as persons 
employed intermittently in the Government service are allowed 
expenses under section 5703 of title 5, United States Code. 

(5) ELECTION OF OFFICERS.—The Partnership shall elect 
one of its members as Chairperson and one as Vice Chairperson. 
The term of office of the Chairperson and Vice Chairperson 
shall be one year. The Vice Chairperson shall serve as chair- 
person in the absence of the Chairperson. 

(6) VACANCY.—Any vacancy on the Partnership shall be 
filled in the same manner in which the original appointment 
was made. 

(7) MEETINGS.—The Partnership shall meet at the call 
of the Chairperson or a majority of its members. 
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(8) QuORUM.—A majority of the Partnership shall 
constitute a quorum. 

(9) STAFF OF THE PARTNERSHIP.—The Secretary shall 
provide the Partnership with such staff and technical assistance 
as the Secretary, after consultation with the Partnership, 
considers appropriate to enable the Partnership to carry out 
its duties. The Secretary may accept the services of personnel 
detailed from the Commonwealth of Massachusetts, any politi- 
cal subdivision of the Commonwealth or any entity represented 
on the Partnership. 

(10) HEARINGS.—The Partnership may hold _ such 
hearings, sit and act at such times and places, take such 
testimony, and receive such evidence as the Partnership may 
deem appropriate. 

(11) DONATIONS.—Nothwithstanding any other provision 
of law, the Partnership may seek and accept donations of 
funds, property, or services from individuals, foundations, cor- 
porations, and other private and public entities for the purpose 
of carrying out this section. 

(12) USE OF FUNDS TO OBTAIN MONEY.—The Partnership 
may use its funds to obtain money from any source under 
any program or law requiring the recipient of such money 
to make a contribution in order to receive such money. 

(13) MaILs.—The Partnership may use the United States 
mails in the same manner and upon the same conditions as 
other departments and agencies of the United States. 

(14) OBTAINING PROPERTY.—The Partnership may obtain 
by purchase, rental, donation, or otherwise, such property, 
facilities, and services as may be needed to carry out its duties, 
except that the Partnership may not acquire any real property 
or interest in real property. 

(15) COOPERATIVE AGREEMENTS.—For purposes of carrying 
out the plan described in subsection (f), the Partnership may 
enter into cooperative agreements with the Commonwealth of 
Massachusetts, any political subdivision thereof, or with any 
organization or person. 

(f) INTEGRATED RESOURCE MANAGEMENT PLAN.— 

(1) IN GENERAL.—Within three years after the date of enact- 
ment of this Act, the Partnership shall submit to the Secretary 
a management plan for the recreation area to be developed 
and implemented by the Partnership. 

(2) CONTENTS OF PLAN.—The plan shall include (but not 
be limited to) each of the following: 

(A) A program providing for coordinated administration 
of the recreation area with proposed assignment of 
responsibilities to the appropriate governmental unit at 
the Federal, State, and local levels, and nonprofit organiza- 
tions, including each of the following: 

(i) A plan to finance and support the public 
improvements and services recommended in the plan, 
including allocation of non-Federal matching require- 
ments set forth in subsection (h)(2) and a delineation 
of profit sector roles and responsibilities. 

(ii) A program for the coordination and consolida- 
tion, to the extent feasible, of activities that may be 
carried out by Federal, State, and local agencies having 
jurisdiction over land and waters within the recreation 
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area, including planning and regulatory responsibil- 

ities. 

(B) Policies and programs for the following purposes: 

(i) Enhancing public outdoor recreational 
opportunities in the recreation area. 

(ii) Conserving, protecting, and maintaining the 
scenic, historical, cultural, natural and scientific values 
of the islands. 

(iii) Developing educational opportunities in the 
recreation area. 

(iv) Enhancing public access to the Islands, 
including development of transportation networks. 

(v) Identifying potential sources of revenue from 
programs or activities carried out within the recreation 
area. 

(vi) Protecting and preserving Native American 
burial grounds connected with the King Philip’s War 
internment period and other periods. 

(C) A policy statement that recognizes existing 
economic activities within the recreation area. 

(3) DEVELOPMENT OF PLAN.—In developing the plan, the 
Partnership shall— 

(A) consult on a regular basis with appropriate officials 
of any local government or Federal or State agency which 
has jurisdiction over lands and waters within the recreation 
area; 

(B) consult with interested conservation, business, 
professional, and citizen organizations; and 

(C) conduct public hearings or meetings for the 
purposes of providing interested persons with the oppor- 
tunity to testify with respect to matters to be addressed 
by the plan. 

(4) APPROVAL OF PLAN.—{A) The Partnership shall submit 
the plan to the Governor of Massachusetts for review. The 
Governor shall have 90 days to review and make any 
recommendations. After considering the Governor’s_rec- 
ommendations, the Partnership shall submit the plan to the 
Secretary, who shall approve or disapprove the plan within 
90 days. In reviewing the plan the Secretary shall consider 
each of the following: 

(i) The adequacy of public participation. 

(ii) Assurances of plan implementation from State and 
local officials. 

(iii) The adequacy of regulatory and financial tools 
that are in place to implement the plan. 

(B) If the Secretary disapproves the plan, the Secretary 
shall within 60 days after the date of such disapproval, advise 
the Partnership in writing of the reasons therefore, together 
with recommendations for revision. Within 90 days of receipt 
of such notice of disapproval, the Partnership shall revise and 
resubmit the plan to the Secretary who shall approve or 
disapprove the revision within 60 days. 

(5) INTERIM PROGRAM.—Prior to adoption of the Partner- 
ship’s plan, the Secretary and the Partnership shall assist 
the owners and managers of lands and waters within the 
recreation area to ensure that existing programs, services, and 
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activities that promote the purposes of this section are 
supported. 
(g) BOSTON HARBOR ISLANDS ADVISORY COUNCIL.— 

(1) ESTABLISHMENT.—The Secretary, acting through the 
Director of the National Park Service, shall establish an 
advisory committee to be known as the Boston Harbor Islands 
Advisory Council. The purpose of the Advisory Council shall 
be to represent various groups with interests in the recreation 
area and make recommendations to the Boston Harbor Islands 
Partnership on issues related to the development and 
implementation of the integrated resource management plan 
developed under subsection (f). The Advisory Council is encour- 
aged to establish committees relating to specific recreation area 
management issues, including (but not limited to) education, 
tourism, transportation, natural resources, cultural and historic 
resources, and revenue raising activities. Participation on any 
_ _— shall not be limited to members of the Advisory 

ouncil. 

(2) MEMBERSHIP.—The Advisory Council shall consist of 
not fewer than 18 individuals, to be appointed by the Secretary, 
acting through the Director of the National Park Service. The 
Secretary shall appoint no fewer than three individuals to 
represent each of the following categories of entities: municipali- 
ties; educational and cultural institutions; environmental 
organizations; business and commercial entities, including those 
related to transportation, tourism and the maritime industry; 
and Boston WHarbor-related advocacy organizations; and 
organizations representing Native American interests. 

(3) PROCEDURES.—Each meeting of the Advisory Council 
and its committees shall be open to the public. 

(4) FACA.—The provisions of section 14 of the Federal 
Advisory Committee Act (5 U.S.C. App.), are hereby waived 
with respect to the Advisory Council. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be appropriated 
such sums as may be necessary to carry out this section, 
provided that no funds may be appropriated for land acquisi- 
tion. 

(2) MATCHING REQUIREMENT.—Amounts appropriated in 
any fiscal year to carry out this section may only be expended 
on a matching basis in a ration of at least three non-Federal 
dollars to every Federal dollar. The non-Federal share of the 
match may be in the form of cash, services, or in-kind contribu- 
tions, fairly valued. 


Mississippi. SEC. 1030. NATCHEZ NATIONAL HISTORICAL PARK. 


Section 3 of the Act of October 8, 1988, entitled “An Act to 


16 USC 41000-2._ create a national park at Natchez, Mississippi” (16 U.S.C. 41000 
et seq.), is amended— 


(1) by inserting “(a) IN GENERAL.—” after “SEc. 3.”; and 
(2) by adding at the end the following: 
“(b) BUILDING FOR JOINT USE BY THE SECRETARY AND THE 


CITY OF NATCHEZ.— 


“(1) CONTRIBUTION TOWARD CONSTRUCTION.—The Secretary 
may enter into an agreement with the City of Natchez under 
which the Secretary agrees to pay not to exceed $3,000,000 
toward the planning and construction by the City of Natchez 
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of a structure to be partially used by the Secretary as an 
administrative headquarters, administrative site, and visitors’ 
center for Natchez National Historical Park. 

“(2) USE FOR SATISFACTION OF MATCHING REQUIREMENTS.— 
The amount of a under paragraph (1) may be available 
for matching Federal grants one under other law 
notwithstanding any limitations in any such law. 

“(3) AGREEMENT.—Prior to the execution of an agreement 
under paragraph (1), and subject to the appropriation of 
necessary funds in advance, the Secretary may enter into a 
contract, lease, cooperative agreement, or other appropriate 
form of agreement with the City of Natchez providing for the 
use and occupancy of a 00 of the structure constructed 
under paragraph (1) (including appropriate use of the land 
on which it is situated), at no cost to the Secretary (except 
maintenance, utility, and other operational costs), for a period 
of 50 years, with an option for renewal by the Secretary for 
an additional 50 years. 

“(4) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated $3,000,000 to carry out this sub- 
section.”. 


SEC. 1031. SUBSTITUTION OF TIMBER FOR CANCELED TIMBER SALE. 


(a) IN GENERAL.—Notwithstanding the provisions of the Act 
of July 31, 1947 (30 U.S.C. 601 et seq.), and the requirements 
of section 5402.0-6 of title 43, Code of Federal Regulations, the 
Secretary of the Interior, acting through the Bureau of Land 
Management, is authorized to substitute, without competition, a 
contract for timber identified for harvest located on public lands 
administered by the Bureau of Land Management in the State 
of California of comparable value for the following terminated 
timber contract: Elkhorn Ridge Timber Sale, Contract No. 
CA-050-TS—88-01. 

(b) DISCLAIMER.—Nothing in this section shall be construed 
as changing any law or policy of the Federal Government beyond 
the timber sale substitution specified in this section. 


SEC. 1032. RURAL ELECTRIC AND TELEPHONE FACILITIES. 


(a) IN GENERAL.—Section 504(g) of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1764(g)) is amended by 
striking “financed pursuant to the Rural Electrification Act of 1936, 
as amended,” in the last sentence and inserting “eligible for financ- 
ing pursuant to the Rural Electrification Act of 1936, as amended, 
determined without regard to any application requirement under 
that Act,”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) Applicability. 
shall apply with respect to rights-of-way leases held on or after 43 USC 1764 
the date of enactment of this Act. aoe 


SEC. 1033. FEDERAL BOROUGH RECOGNITION. 


(a) Section 6901(2) of title 31, United States Code, is amended 
to read as follows: 
“(2)(A) ‘unit of general local government’ means— 

“(i) a county (or parish), township, borough, or city 
where the city is independent of any other unit of general 
local government, that— 

“(I) is within the class or classes of such political 
subdivision in a State that the Secretary of the Interior, 
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in his discretion, determines to be the principal 

provider or providers of governmental services within 

the State; and 

“(II) is a unit of general government, as determined 
by the Secretary of the Interior on the basis of the 
same principles as were used by the Secretary of 

Commerce on January 1, 1983, for general statistical 

purposes; 

‘(ii) any area in Alaska that is within the boundaries 
of a census area used by the Secretary of Commerce in 
the decennial census, but that is not included within the 
boundary of a governmental entity described under 
clause (i); 

“(iii) the District of Columbia; 

“(iv) the Commonwealth of Puerto Rico; 

“(v) Guam; and 

“(vi) the Virgin Islands. 

“(B) the term ‘governmental services’ includes, but is not 
limited to, those services that relate to public safety, the 
environment, housing, social services, transportation, and 
governmental administration.”. 

(b) PAYMENT IN LIEU OF TAXES.—Section 6902(a) of title 31, 
United States Code, is amended to read as follows: 

“(a)(1) Except as provided in paragraph (2), the Secretary of 
the Interior shall aah a payment for each fiscal year to each 
unit of general local government in which entitlement land is 
located as set forth in this chapter. A unit of general local govern- 
ment may use the payment for any governmental purpose. 

“(2) For each unit of general local government described in 
section 6901(2)(A)(ii), the Secretary of the Interior shall make a 
payment for each fiscal year to the State of Alaska for entitlement 
land located within such unit as set forth in this chapter. The 
State of Alaska shall distribute such payment to home rule cities 
and general law cities (as such cities are defined by the State) 
located within the boundaries of the unit of general local govern- 
ment for which the payment was received. Such cities may use 
monies received under this paragraph for any governmental 
purpose.”. 

SEC. 1034. EXTENSION OF STATUTE OF LIMITATIONS. 


Notwithstanding any other provision of law, any of the Alaska 
Native Village Corporations of Tyonek Native Corporation, 
Ninilchik Native Association, Inc., Knikatnu Inc., Seldovia Native 
Association, Inc., Chikaloon Moose Creek Native Association, Inc., 
and the Alaska Native Regional Corporation, Cook Inlet Region, 
Inc. may commence litigation at any time within 12 months of 
enactment of this Act in Federal District Court for Alaska to chal- 
lenge any determination by the Department of the Interior that 
such native corporations will not receive conveyance of lands 
described in “Appendix C” of the Deficiency Agreement dated 
August 31, 1976. 


SEC. 1035. REGULATIONS OF FISHING IN CERTAIN WATERS OF ALASKA. 


(a) IN GENERAL.—Local residents who are descendants of 
Katmai residents who lived in the Naknek Lake and River Drainage 
shall be permitted, subject to reasonable regulations established 
by the Secretary of the Interior, to continue their traditional fishery 
for red fish within Katmai National Park (the national park and 
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national preserve redesignated, established, and expanded under 
section 202(2) of the Alaska National Interest Lands Conservation 
Act (16 U.S.C. 410hh-1)). 

(b) RED FISH DEFINED.—For the purposes of subsection (a), 
the term “red fish” means spawned-out sockeye salmon that has 
no significant commercial value. 

(c) TITLE.—No provision of this section shall be construed to 
invalidate or validate or in any other way affect any claim by 
the State of Alaska to title to any or all submerged lands, nor 
shall any actions taken pursuant to or in accordance with this 
Act operate under any provision or principle of the law to bar 
the State of Alaska from asserting at any time its claim of title 
to any or all of the submerged lands. 

(d) JURISDICTION.—Nothing in this section nor in any actions 
taken pursuant to this section shall be construed as expanding 
or diminishing Federal or State jurisdiction, responsibility, 
interests, or rights in management, regulation, or control over 
waters of the State of Alaska or submerged lands under any provi- 
sion of Federal or State law. 


SEC. 1036. CREDIT FOR RECONVEYANCE. 


Within 24 months after the date of the enactment of this 
Act, the Cape Fox Corporation may transfer all or part of its 
right, title, and interest in and to the approximately 320-acre parcel 
that includes Beaver Falls Hydroelectric power-house site to the 
United States as part of an equal value exchange. 


SEC. 1037. RADIO SITE REPORT. 


The Secretary of Agriculture (1) shall have a period of 180 
days from the date of enactment of this Act to review management 
of Inspiration Point, San Bernadino National Forest, make deter- 
mination whether the continued presence of the KATY—FM antenna 
on the site is in the public interest, and report the determination 
with the reasons therefor to the Committee on Energy and Natural 
Resources, United States Senate, and the Committee on Resources, 
House of Representatives, and (2) shall take no action within such 
period which causes or results in, directly or indirectly, the removal 
of the antenna from the site. 


TITLE XI—CALIFORNIA BAY DELTA 
ENVIRONMENTAL ENHANCEMENT 


SEC. 1101. PROGRAM FUNDING. 


(a) AUTHORIZATION OF APPROPRIATIONS.—For each of the fiscal 
years 1998, 1999, and 2000, there are authorized to be appropriated 
an additional $143,300,000 for both— 

(1) the initial Federal share of the cost of developing and 
implementing that portion of an ecosystem protection plan for 
the Bay-Delta, referred to as “the Category III program” 
emanating out of the document entitled “Principles for Agree- 
ment on Bay-Delta Standards between the State of California 
and the Federal Government”, dated December 15, 1994, and 

(2) the initial Federal share of the cost of developing and 
implementing the ecosystem restoration elements of the long- 
term CALFED Bay-Delta Program, pursuant to the cost 
sharing agreement required by _ section 78684.10 of 
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California Senate Bill 900, Chapter 135, Statutes of 1996, 

signed by the Governor of California on July 11, 1996. 

Funds appropriated pursuant to this section shall remain available 
until expended and shall be administered in accordance with proce- 
dures established by CALFED Bay-Delta Program until Congress 
authorizes another entity that is recommended by CALFED 
Bay-Delta Program to carry out this section. 

(b) TREATMENT OF FUNDS.—Funds authorized to be appro- 
priated pursuant to this section to those agencies that are currently 
or subsequently become participants in the CALFED Bay-Delta 
Program shall be in addition to the baseline funding levels estab- 
lished pursuant to subsection (e), for currently authorized projects 
and programs under the Central Valley Project Improvement Act 
(title XXXIV of Public Law 102-575) and other currently authorized 
Federal programs for the purpose of Bay-Delta ecosystem protection 
and restoration. 

(c) LONG-TERM SOLUTION.—Nothing in this section shall be 
deemed to diminish the Federal interest in and responsibility for 
working with the State of California through the CALFED 
Bay-Delta Program in developing, funding, and implementing a 
balanced, long-term solution to the problems of ecosystem quality, 
water quality, water supply and reliability, and system vulnerability 
affecting the San Francisco Bay/Sacramento-San Joaquin Delta 
Watershed in California. Participation in such long-term solution 
shall only be undertaken pursuant to authorization provided by 
law other than this section, and shall be based on the equitable 
allocation of program costs among beneficiary groups that the 
CALFED Bay-Delta programs shall develop. 

(d) ACTIVITIES.—To the extent not otherwise authorized, those 
agencies and departments that are currently or subsequently 
become participants in the CALFED Bay-Delta Program are hereby 
authorized to undertake the activities and programs for which 
Federal cost sharing is provided by this section. The United States 
shall immediately initiate coordinated consultations and 
negotiations with the State of California to expeditiously execute 
the cost-sharing agreement required by section 78684.10 of Califor- 
nia Senate Bill 900, Chapter 135, Statutes of 1996, signed by 
the Governor of California on July 11, 1996. Such activities shall 
include, but not be limited to, planning, design, technical assistance, 
and construction for ecosystem restoration programs and projects. 

(e) BUDGET CrosscuT.—The Office of Management and Budget 
is directed to submit to the House and Senate Committees on 
Appropriations, as part of the President’s Fiscal Year 1998 Budget, 
an interagency budget crosscut that displays Federal spending for 
fiscal years 1993 through 1998 on ecosystem restoration and other 
purposes in the Bay-Delta region, separately showing funding 
provided previously or requested under both pre-existing authorities 
and new authorities granted by this section. 

(f) EFFECTIVE DATE.—Subsections (a) through (d) of this section 
shall take effect on the date of passage of California State Propo- 
sition 204. 
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DIVISION II 


TITLE I—NATIONAL COAL HERITAGE 
AREA 


West Virginia 


SEC. 101. SHORT TITLE. 16 USC 461 note. 


This title may be cited as the “National Coal Heritage Area 
Act of 1996”. 


SEC. 102. FINDINGS. 


(a) FINDINGS.—The Congress finds as follows: 

(1) Certain events that led to the development of southern 
West Virginia’s coalfields during the latter part of the 19th 
Century and the early part of the current century are of 
national historic and cultural significance in terms of their 
contribution to the industrialization of the United States, the 
organization of workers into trade unions, and the unique 
culture of the Appalachian Region. 

(2) It is in the national interest to preserve and’ protect 
physical remnants of this era for the education and benefit 
of present and future generations. 

(3) There is a need to provide assistance for the preserva- 
tion and promotion of those vestiges of southern West Virginia’s 
coal heritage which have outstanding cultural, historic, and 
architectural value. 


SEC. 103. ESTABLISHMENT. 


(a) IN GENERAL.—For the purpose of preserving and interpret- 
ing for the educational and inspirational benefit of present and 
future generations certain lands and structures with unique and 
significant historic and cultural value associated with the coal min- 
ing heritage of the State of West Virginia and the Nation, there 
is hereby established the National Coal Heritage Area (hereafter 
in this title referred to as the “Area”). 

(b) BOUNDARIES.—The Area shall be comprised of the counties 
in the State of West Virginia that are the subject of the study 
by the National Park Service, dated 1993, entitled “A Coal Mining 
Heritage Study: Southern West Virginia” conducted pursuant to 
title VI of Public Law 100-699. 

(c) ADMINISTRATION.—The Area shall be administered in accord- 
ance with this title. 


SEC. 104. CONTRACTUAL AGREEMENT. 


The Secretary of the Interior (hereafter in this title referred 
to as the “Secretary”) is authorized to enter into a contractual 
agreement with the Governor of the State of West Virginia, acting 
through the Division of Culture and History and the Division of 
Tourism and Parks, pursuant to which the Secretary shall assist 
the State of West Virginia, its units of local government, and 
nonprofit organizations in each of the following: 

(1) The development and implementation of integrated 
cultural, historical, and land resource management policies and 
programs in order to retain, enhance, and interpret the signifi- 
cant values of the lands, water, and structures of the Area. 

(2) The preservation, restoration, maintenance, operation, 
interpretation, and promotion of buildings, structures, facilities, 
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sites, and points of interest for public use that possess cultural, 
historical, and architectural values associated with the coal 
mining heritage of the Area. 

(3) The coordination of activities by Federal, State, and 
local governments and private businesses and organizations 
in order to further historic preservation and compatible 
economic revitalization. 

(4) The development of guidelines and standards for 
projects, consistent with standards established by the National 
Park Service, for the preservation and restoration of historic 
properties, including interpretative methods, that will further 
history preservation in the region. 


SEC. 105. ELIGIBLE RESOURCES. 


The resources eligible for the assistance under paragraphs (2) 
and (5) of section 104 shall include those set forth in appendix 
D of the study by the National Park Service, dated 1993, entitled 
“A Coal Mining Heritage Study: Southern West Virginia”, conducted 
pursuant to title VI of Public Law 100-699. Priority consideration 
shall be given to those sites listed as “Conservation Priorities” 
and “Important Historic Resources” as depicted on the map entitled 
“Study Area: Historic Resources” in such study. 


SEC. 106. COAL HERITAGE MANAGEMENT PLAN. 


(a) IN GENERAL.—Pursuant to the contractual agreement 
referred to in section 104, within three years after the date of 
enactment of this title, the Governor of the State of West Virginia, 
acting through the Division of Culture and History and the Division 
of Tourism and Parks, shall submit to the Secretary a Coal Heritage 
Management Plan for the Area. The plan shall at a minimum— 

(1) set forth the integrated cultural, historical, and land 
resource management policies and programs referred to in 

section 104; 

(2) describe the guidelines and standards for projects 
referred to in section 104; and 
(3) set forth the responsibilities of the State of West 

Virginia, units of local government, nonprofit entities, or 

Secretary to administer any properties acquired pursuant to 

section 104. 

(b) PLAN APPROVAL.—The Secretary shall approve the plan 
submitted under subsection (a) unless he determines that it would 
meet the objectives of this title. 


SEC. 107. SUNSET. 


The Secretary may not make any grant or provide any 
assistance under this title after September 30, 2012. 


SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropriated for the Area 
under this title. 

(b) 50 PERCENT MATCH.—Federal funding provided under this 
title may not exceed 50 percent of the total cost of any assistance 
or grant provided or authorized under this title. 
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TITLE II—TENNESSEE CIVIL WAR 16 USC 461 note. 
HERITAGE AREA 


SEC. 201. FINDINGS AND PURPOSES. 


(a) FINDINGS.—The Congress finds that— 

(1) there are situated in the State of Tennessee the sites 
of several key Civil War battles, campaigns, and engagements; 

(2) certain sites, battlefields, structures, and areas in 
Tennessee are collectively of national significance in the history 
of the Civil War; 

(3) the Civil War Sites Advisory Commission, established 
by Congress in 1991, identified 38 sites in Tennessee as 
significant; 

(4) the preservation and interpretation of these sites will 
make an important contribution to the understanding of the 
heritage of the United States; 

(5) the preservation of Civil War sites within a regional 
framework requires cooperation among local property owners 
and Federal, State, and local government entities; and 

(6) partnerships between Federal, State, and local govern- 
ments and their regional entities, and the private sector, offer 
the most effective opportunities for the enhancement and 
management of the Elvi War battlefields and related sites 
located in Tennessee. 

(b) PURPOSES.—The purposes of this title are— 

(1) to preserve, conserve, and interpret the legacy of the 
Civil War in Tennessee; 

(2) to recognize and interpret important events and 
geographic locations representing key Civil War battles, 
campaigns, and engagements in Tennessee; 

(3) to recognize and interpret the effect of the Civil War 
on the civilian population of Tennessee during the war and 
postwar reconstruction period; and 

(4) to create partnerships among Federal, State, and local 
governments and their regional entities, and the private sector 
to preserve, conserve, enhance, and interpret the battlefields 
and associated sites associated with the Civil War in Tennessee. 


. 202. DEFINITIONS. 


For purposes of this title: 

(1) The term “national heritage area” means the Tennessee 
Civil War Heritage Area as designated pursuant to section 
203. 

(2) The term “Secretary” means the Secretary of the 
Interior. 

(3) The term “compact” means the compact approved under 
section 204. 

(4) The term “management plan” means the management 
plan submitted under section 205. 


SEC. 203. TENNESSEE CIVIL WAR HERITAGE AREA. 


(a) DESIGNATION.—Upon publication by the Secretary in the Federal Register, 
Federal Register of notice that a compact regarding the Tennessee _ publication. 
Civil War Heritage Area has been approved by the Secretary in 
accordance with this title, there is hereby designated the Tennessee 
Civil War Heritage Area. 
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(b) BOUNDARIES.—The Tennessee Civil War Heritage Area shall 
be comprised of areas of the State of Tennessee depicted on the 
map entitled “Tennessee Civil War Heritage Area”. The map shall 
be on file and available for public inspection in the office of the 
Director of the National Park Service. 

(c) ADMINISTRATION.—The national heritage area shall be 
administrated in accordance with the compact and the management 
plan. 


SEC. 204. COMPACT. 


(a) COMPACT.—The compact referred to in section 203(a) shall 
include information relating to the objectives and management of 
the area proposed for designation as the national heritage area. 
Such information shall include (but not be limited to) each of 
the following: 

(1) A delineation of the boundaries of the proposed national 
heritage area. 

(2) A discussion of the goals and objectives of the proposed 
national heritage area, including an explanation of the approach 
proposed by the partners referred to in paragraph (4), to 
conservation and interpretation of resources. 

(3) An identification and description of the management 
entity that will administer the proposed national heritage area. 

(4) A list of the initial partners to be involved in developing 
and implementing the management plan for the proposed 
national heritage area, and a statement of the financial commit- 
ment of the partners. 

(5) A description of the role of the State of Tennessee. 
(b) PREPARATION OF AND ACTIONS CALLED FOR IN COMPACT.— 

The compact shall be prepared with public participation. Actions 
called for in the compact shall be likely to be initiated within 
a reasonable time after designation of the proposed national herit- 
age area and shall ensure effective implementation of the State 
and local aspects of the compact. 

(c) APPROVAL AND DISAPPROVAL OF COMPACTS.— 

(1) IN GENERAL.—The Secretary, in consultation with the 
Governor of Tennessee, shall approve or disapprove the pro- 
posed compact not later than 90 days after receiving such 
compact. 

(2) PROCEDURES IF DISAPPROVED.—If the Secretary 
disapproves a proposed compact, the Secretary shall advise, 
in writing, of the reasons for the disapproval and shall make 
recommendations for revisions of the proposed compact. The 
Secretary shall approve or disapprove a proposed revision to 
such a compact within 90 days after the date on which the 
revision is submitted to the Secretary. 


SEC. 205. MANAGEMENT. 


(a) MANAGEMENT PLANS.—A management plan submitted under 
this title for the national heritage area shall present comprehensive 
recommendations for the conservation, funding, management, and 
development of the area. The management plan shall— 

(1) be prepared with public participation; 

(2) take into consideration existing Federal, State, county, 
and local plans and involve residents, public agencies, and 
private organizations in the area; 
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(3) include a description of actions that units of government 
and private organizations are recommended to take to protect 
the resources of the area; 

(4) specify existing and potential sources of funding for 
= conservation, management, and development of the area; 
an 

(5) include the following, as appropriate: 

(A) An inventory of the resources contained in the 
national heritage area, including a list of property in the 
area that should be conserved, restored, managed, devel- 
oped, or maintained because of the natural, cultural, or 
historic significance of the property as it relates to the 
themes of the area. 

(B) A recommendation of policies for resource manage- 
ment that consider and detail the application of appropriate 
land and water management techniques, including (but 
not limited to) the development of intergovernmental 
cooperative agreements to manage the historical, cultural, 
and natural resources and the recreational opportunities 
of the area in a manner consistent with the support of 
appropriate and compatible economic viability. 

(C) A program, including plans for restoration and 
construction, for implementation of the management plan 
by the management entity specified in the compact for 
the area and specific commitments, for the first 5 years 
of operation of the plan, by the partners identified in the 
compact. 

(D) An analysis of means by which Federal, State, 
and local programs may best be coordinated to promote 
the purposes of this title. 

(E) An interpretive plan for the national heritage area. 

(b) MANAGEMENT ENTITIES.—The management entity for the 
national heritage area shall do each of the following: 

(1) Develop and submit to the Secretary a management 
plan not later than three years after the date of the designation 
of the area as a national heritage area. 

(2) Give priority to the implementation of actions, goals, 
and policies set forth in the compact and management plan 
for the area, including— 

(A) assisting units of government, regional planning 
organizations, and nonprofit organizations— 

(i) in conserving the national heritage area; 

(ii) in establishing and maintaining interpretive 
exhibits in the area; 

(iii) in developing recreational opportunities in the 
area; 

(iv) in increasing public awareness of and apprecia- 
tion for the natural, historical, and cultural resources 
of the area; 

(v) in the restoration of historic buildings that 
are located within the boundaries of the area and 
relate to the themes of the area; and 

(vi) in ensuring that clear, consistent, and environ- 
mentally appropriate signs identifying access points 
and sites of interest are put in place throughout the 
area; and 
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Public 
information. 


(B) consistent with the goals of the management plan, 
encouraging economic viability in the affected communities 
by appropriate means. 

(3) In developing and implementing the management plan 
for the area, consider the interests of diverse units of govern- 
ment, businesses, private property owners, and nonprofit groups 
within the geographic area. 

(4) Conduct public meetings at least quarterly regarding 
the implementation of the management plan for the area. 

(c) CLEARING HousSE.—The Congress recognizes the Center for 
Historic Preservation at Middle Tennessee State University as the 
clearing house for the Tennessee Civil War Heritage Area. 


SEC. 206. DUTIES AND AUTHORITIES OF SECRETARY. 


The Secretary— 

(1) may provide technical assistance and grants to units 
of government and private nonprofit organizations regarding 
the compact and, upon request of the management entity for 
the national heritage area, regarding the management plan 
and its implementation; 

(2) may not, as a condition of the award of technical assist- 
ance or grants under this section, require any recipient of 
such technical assistance or grants to enact or modify land 
use restrictions; and 

(3) may not make limitations on fishing, hunting, or 
trapping a condition for the approval of the compact or the 
determination of eligibility for technical assistance or grants 
under this section. 


SEC. 207. SAVINGS PROVISIONS. 


(a) LACK OF EFFECT ON AUTHORITY OF GOVERNMENTS.—Nothing 
in this title shall be construed to modify, enlarge, or diminish 
any authority of the Federal, State, or local governments to regulate 
any use of land as provide for by law or regulation. 

(b) LACK OF ZONING OR LAND USE POWERS OF ENTITY.—Nothing 
in this title shall be construed to grant powers of zoning or land 
use to any management entity for the national heritage area. 

(c) FISH AND WILDLIFE.—The designation of the national herit- 
age area shall not diminish the authority of the State of Tennessee 
to manage fish and wildlife, including the regulation of fishing 
and hunting within such area. 


SEC. 208. SUNSET. 


The Secretary may not make any grant or provide any 
assistance under this title after September 30, 2012. 


SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropriated for the national 
heritage area under this title. 

(b) 50 PERCENT MATCH.—Federal funding provided under this 
title, after the designation of the national heritage area, may not 
exceed 50 percent of the total cost of any assistance or grant 
provided or authorized under this title. 
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TITLE ITJI—AUGUSTA CANAL NATIONAL _ ceorgia. 
HERITAGE AREA 16 USC 461 note. 


SEC. 301. FINDINGS. 


The Congress finds that— 

(1) the Augusta Canal National Landmark in the State 
of Georgia, listed on the National Historic Register of Historic 
Places, and designated by the Governor of Georgia as one 
of four regionally important resources in the State, is one 
of the last unspoiled areas in the State of Georgia; 

(2) the Augusta Canal National Historic Landmark 
possesses excellent water quality, beautiful rural and historic 
cultural landscapes, architecturally significant mill structures 
and mill villages, and large acreages of parks and permanent 
open space; 

(3) three national historic districts, the Harrisburg, Laney 
Walker, and Greene Street districts, and two national historic 
landmarks, Stallings Island, located in the Savannah River, 
- Meadow Garden, are connected by the Augusta Canal 

ea; 

(4) the beautiful rural landscapes and historic cultural 
landscapes, scenic vistas and excellent water quality of the 
Augusta Canal contain significant wadetehenel recreational 
opportunities for people throughout the United States; 

(5) the Augusta Canal and related mill sites, structures, 
and associated neighborhoods are representatives of the devel- 
opment of the cotton textile industry and associated agriculture 
and trade in the South; 

(6) the transformation of the agrarian economy of the area 
into an early industrial economy was precipitated by the devel- 
opment and use of the Augusta Canal; 

(7) several significant sites associated with the American 
Revolution, the Civil War, Native Americans, Colonial 
Americans, African Americans, Chinese Americans, and Irish 
Americans are located within the Augusta Canal area; 

(8) despite the efforts by the State of Georgia, political 
subdivisions of the State, volunteer organizations, and private 
businesses, the cultural, historical, natural, and recreational 
resources of the area have not realized full potential and may 
be lost without assistance from the Federal Government; 

(9) the Secretary of the Interior considers this landmark 
to be threatened and has designated it a priority for protection; 

(10) many local, regional, and State agencies, businesses, 
and private citizens have expressed an overwhelming desire 
to combine forces to work cooperatively to preserve and enhance 
the resources of the Augusta Canal National Historic Landmark 
and better plan for its future; and 

(11) the Augusta Canal Authority, a public body established 
under the law of the State of Georgia, would be an appropriate 
management entity for a National Heritage Area established 
in the area of the Augusta Canal. 


SEC. 302. PURPOSE. 


It is the purpose of this title to provide a cooperative manage- 
ment framework to assist the State of Georgia, its units of local 
government, and area citizens in retaining, enhancing, and 
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interpreting the significant features of the lands, water, and struc- 
tures of the Augusta Canal, in a manner that is consistent with 
positive economic impact and development for the benefit and 
inspiration of present and future generations in the State of Georgia 
and the United States. 


SEC. 303. DESIGNATION OF AUGUSTA CANAL NATIONAL HERITAGE 
AREA. 


(a) DESIGNATION.—There is hereby designated in the State 
of Georgia the Augusta Canal National Heritage Area (referred 
to in this title as the “Heritage Area”). 

(b) BOUNDARIES.— 

(1) IN GENERAL.—The Heritage Area shall include the land 
generally depicted on the map entitled “The Augusta Canal”, 
numbered AUCA-80,000, and dated August 1994, which shall 
be on file and available for public inspection in the Office 
of the Director of the National Park Service, Washington, D.C. 

(2) LEGAL DESCRIPTION.—As soon as practicable after the 
date of enactment of this title, the Secretary of the Interior 
(referred to in this title as the “Secretary”) shall prepare and 
place on file with the map described in paragraph (1) a legal 
description of the boundaries of the Heritage Area. 


SEC. 304. MANAGEMENT. 


The Secretary, acting through the Director of the National 
Park Service, shall enter into a cooperative agreement with the 
Augusta Canal Authority, a public body established under the law 
of the State of Georgia, providing for the management of the 
Heritage Area by the Augusta Canal Authority under terms and 
conditions stated in the cooperative agreement. The Secretary shall 
consult with the Augusta Canal Authority before carrying out any 
management authority with respect to the Heritage Area which 
is not provided for by the cooperative agreement. 


SEC. 305. MANAGEMENT PLAN. 


(a) PREPARATION OF PLAN.—Not later than three years after 
the date of enactment of this title, the Augusta Canal Authority 
shall prepare and submit to the Secretary for review and approval 
a plan for the management and administration of the Heritage 
Area. 

(b) CONTENTS.—The plan shall be based on Federal, State, 
and local plans in existence on the date of enactment of this title, 
including the Augusta Canal Master Plan. The Augusta Canal 
Authority shall coordinate and combine such plans and 
present an integrated and cooperative approach for the protection, 
enhancement, and interpretation of the cultural, natural, scenic, 
and recreational resources of the Heritage Area. 

(c) ASSISTANCE.—The Secretary may provide technical and 
financial assistance in the preparation of the management plan. 

(d) APPROVAL.— 

(1) IN GENERAL.—Not later than 180 days after receipt 
of the plan submitted under subsection (a), the Secretary shall 
approve or disapprove the plan. 

(2) CRITERIA.—In determining whether to approve a plan, 
the Secretary shall consider— 

(A) whether the plan has strong local support from 

a diversity of landowners, business interests, nonprofit 

organizations, and governments within the area; 
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(B) whether the plan is consistent with and 
complements continued economic activity in the area; 

(C) whether the plan has a high potential for effective 
partnership mechanisms; 

(D) whether the plan improperly infringes on private 
property rights; and 

(E) whether the plan will take appropriate action to 
ensure private property rights are observed. 

(3) DISAPPROVAL.— 

(A) IN GENERAL.—If the Secretary disapproves the Notification. 
proposed management plan, the Secretary shall notify the 
Augusta Canal Authority of the disapproval in writing. 

(B) CONTENTS.—A notification under subparagraph (A) 
shall include— 

(i) the reasons for the disapproval; and 
(ii) recommendations for revision. 

(C) REVISED PLAN.—The Augusta Canal Authority shall 
revise and resubmit the management plan to the Secretary 
for approval. Not later than 180 days after receipt of the 
revised plan, the Secretary shall approve or disapprove 
the plan as provided in paragraph (2). The Augusta Canal 
Authority shall revise and submit the management plan 
until the management plan is approved by the Secretary. 

(e) IMPLEMENTATION. — 

(1) IN GENERAL.—Upon approval of the management plan 
as provided in subsection (d), the Secretary, in conjunction 
with the Augusta Canal Authority, shall take appropriate steps 
to implement the management plan. 

(2) COOPERATIVE AGREEMENTS.—The Secretary is 
authorized to enter into cooperative agreements with the State 
of Georgia, political subdivisions of the State, the Augusta 
Canal Authority, or any organization or individual to implement 
the management plan. 

(f) ECONOMIC DEVELOPMENT.—It is the sense of Congress that 
the Augusta Canal Authority, the State of Georgia, the City of 
Augusta, and other political subdivisions of the State of Georgia 
should encourage, by appropriate means, enhanced economic and 
industrial development in the area consistent with the goals of 
the Augusta Canal Master Plan. 


SEC. 306. GRANTS AND TECHNICAL ASSISTANCE. 


The Secretary may provide grants and technical assistance 
for the purposes of this title. 


SEC. 307. ACQUISITION OF REAL PROPERTY. 


The Augusta Canal Authority may not use any Federal funds 
that it may receive pursuant to this title to acquire real property 
or an interest in real property. 


SEC. 308. OCCUPATIONAL, SAFETY, CONSERVATION, AND 
ENVIRONMENTAL REGULATION. 


Nothing in this title shall be construed to— 

(1) impose any occupational, safety, conservation, or 
environmental regulation on the Heritage Area that is more 
stringent than the regulations that would be applicable to 
the Heritage Area but for the designation of the Heritage 
Area under section 303; or 
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Steel Industry 
erican 
Heritage Area 
Act of 1996. 
Pennsylvania. 


16 USC 461 note. 


(2) authorize any Federal agency to promulgate an 
occupational, safety, conservation, or environmental regulation 
for the Heritage Area that is more stringent than the regula- 
tions applicable to the Heritage Area in existence on the date 
of enactment of this title, solely as a result of the designation 
of the Heritage Area under section 303. 


SEC. 309. LAND USE REGULATION. 


Nothing in this title shall be construed to— 

(1) modify, enlarge, or diminish any authority of Federal, 
State, and local governments to regulate any use of land as 
provided for by law or regulation; or 

(2) grant powers aT sone or land use to the Augusta 
Canal Authority. 


SEC. 310. SUNSET. 


The ay may not make any grant or provide any 
assistance under this title after September 30, 2012. 


SEC. 311. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropriated for the Heritage 
Area under this title. 

(b) 50 PERCENT MATCH.—Federal funding provided under this 
title, after the designation of the Heritage Area, may not exceed 
50 percent of the total cost of any assistance or grant provided 
or authorized under this title. 


TITLE IV—STEEL INDUSTRY HERITAGE 
PROJECT 


SEC. 401. SHORT TITLE. 


This title may be cited as the “Steel Industry American 
Heritage Area Act of 1996”. 


SEC. 402. FINDINGS AND PURPOSE. 


(a) FINDINGS.—The Congress finds that— 

(1) the industrial and cultural heritage of southwestern 
Pennsylvania, including the city of Pittsburgh, and the counties 
of Allegheny, Armstrong, Beaver, Fayette, Greene, Washington, 
and Westmoreland, related directly to steel and steel-related 
industries, is nationally significant; 

(2) these industries include steelmaking, ironmaking, 
aluminum, specialty metals, glass, coal mining, coke production, 
machining and foundries, transportation, and electrical indus- 
tries; 

(3) the industrial and cultural heritage of the steel and 
related industries in this region includes the social history 
and living cultural traditions of the people of the region; 

(4) the labor movement of the region played a significant 
role in the development of the Nation, including the formation 
of many key unions such as the Congress of Industrial 
Hore (CIO) and the United Steel Workers of America 
(USWA), and crucial struggles to improve wages and working 
conditions, such as the Rail Strike of 1877, the Homestead 
Strike of 1892, and the Great Steel Strike of 1919; 
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(5) the Department of the Interior is responsible for 
protecting the Nation’s cultural and historic resources, and 
there are significant examples of these resources within this 
seven-county region to merit the involvement of the Federal 
Government to develop programs and projects, in cooperation 
with the Steel Industry Heritage Corporation, the Common- 
wealth of Pennsylvania, and other local and governmental 
bodies, to adequately conserve, protect, and interpret this herit- 
age for future generations, while providing opportunities for 
education and revitalization; and 

(6) the Steel Industry Heritage Corporation would be an 
appropriate management entity for a Heritage Area established 
in the region. 

(b) STATEMENT OF PURPOSE.—The objectives of the Steel 
Industry American Heritage Area are— 

(1) to foster a close working relationship with all levels 
of government, the private sector, and the local communities 
in the steel industry region of southwestern Pennsylvania and 
empower the communities to conserve their heritage while 
continuing to pursue economic opportunities; and 

(2) to conserve, interpret, and develop the historical, 
cultural, natural, and recreational resources related to the 
industrial and cultural heritage of the seven-county region of 
southwestern Pennsylvania. 


SEC. 403. STEEL INDUSTRY AMERICAN HERITAGE AREA. 


(a) ESTABLISHMENT.—There is hereby established the Steel 
Industry American Heritage Area (in this title referred to as the 
“Heritage Area”). 

(b) BOUNDARIES.—The Heritage Area shall be comprised of 
the counties of Allegheny, Armstrong, Beaver, Fayette, Greene, 
Washington, and Westmoreland in Pennsylvania. 

(c) MANAGEMENT ENTITY.—The management entity for the 
Heritage Area shall be the Steel Industry Heritage Corporation. 


SEC. 404. COMPACT. 


(a) IN GENERAL.—To carry out the purposes of this title, the 
Secretary of the Interior (in this title vititeal os as the “Secretary”) 
shall enter into a compact with the management entity. The 
compact shall include information relating to the objectives and 
management of the area, including the following: 
ins (1) A delineation of the boundaries of the proposed Heritage 
ea. 

(2) A discussion of the goals and objectives of the proposed 
Heritage Area, including an explanation of the proposed 
approach to conservation and interpretation and a general out- 
line of the protection measures committed to by the partners 
referred to in paragraph (4). 

(3) An identification and description of the management 
entity that will administer the proposed Heritage Area. 

(4) A list of the initial partners to be involved in developing 
and implementing the management plan for the proposed 
Heritage Area, and a statement of the financial commitment 
of the partners. 

(5) A description of the role of the Commonwealth of 
Pennsylvania. 

(b) ADDITIONAL REQUIREMENTS.—The compact shall be pre- 
pared with public participation. Actions called for in the compact 
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shall be likely to be initiated within a reasonable time after 
designation of the proposed Heritage Area and shall ensure effective 
implementation of the State and local aspects of the compact. 


SEC. 405. MANAGEMENT PLAN. 


The management entity shall develop a management plan for 
the Heritage Area that presents comprehensive recommendations 
for the Heritage Area’s conservation, funding, management and 
development. Such plan shall take into consideration existing State, 
county, and local plans and involve residents, public agencies, and 
private organizations working in the Heritage Area. It shall include 
actions to be undertaken by units of government and private 
organizations to protect the resources of the Heritage Area. It 
shall specify the existing and potential sources of funding to protect, 
manage, and develop the Heritage Area. Such plan shall include, 
as appropriate, the following: 

(1) An inventory of the resources contained in the Heritage 
Area, including a list of any property in the Heritage Area 
that is related to the themes of the Heritage Area and that 
should be preserved, restored, managed, developed, or main- 
tained because of its natural, cultural, historic, recreational, 
or scenic significance. 

(2) A recommendation of policies for resource management 
which considers and details application of appropriate land 
and water management techniques, including but not limited 
to, the development of intergovernmental cooperative agree- 
ments to protect the Heritage Area’s historical, cultural, 
recreational, and natural resources in a manner consistent 
with supporting appropriate and compatible economic viability. 

(3) A program for implementation of the management plan 
by the management entity, including plans for restoration and 
construction, and specific commitments of the identified part- 
ners for the first 5 years of operation. 

(4) An analysis of ways in which local, State, and Federal 
programs may best be coordinated to promote the purposes 
of the title. 

(5) An interpretation plan for the Heritage Area. 


SEC. 406. AUTHORITIES AND DUTIES OF MANAGEMENT ENTITY. 


(a) AUTHORITIES OF THE MANAGEMENT ENTITY.—The manage- 
ment entity may, for purposes of preparing and implementing the 
management plan under section 405, use Federal funds made avail- 
able through this title— 

(1) to make loans and grants to, and enter into cooperative 
agreements with, States and their political subdivisions, private 
organizations, or any person; and 

(2) to hire and compensate staff. 

(b) DUTIES OF THE MANAGEMENT ENTITY.—The management 
entity shall— 

(1) develop and submit to the Secretary for approval a 
management plan as described in section 405 within 3 years 
after the date of the enactment of this title; 

(2) give priority to implementing actions set forth in the 
compact and the management plan, including taking steps to— 

(A) assist units of government, regional planning 
organizations, and nonprofit organizations in preserving 
the Heritage Area; 
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(B) assist units of government, regional planning 
organizations, and nonprofit organizations in establishing 
and maintaining interpretive exhibits in the Heritage Area; 

(C) assist units of government, regional planning 
organizations, and nonprofit organizations in developing 
recreational resources in the Heritage Area; 

(D) assist units of government, regional planning 
organizations, and nonprofit organizations in increasing 
public awareness of and appreciation for the natural, 
historical and architectural resources and sites in the 
Heritage Area; 

(E) assist units of government, regional planning 
organizations and nonprofit organizations in the restoration 
of any historic building relating to the themes of the 
Heritage Area; 

(F) encourage by appropriate means economic viability 
in the Heritage Area consistent with the goals of the plan; 

(G) encourage local governments to adopt land use 
policies consistent with the management of the Heritage 
Area and the goals of the plan; and 

(H) assist units of government, regional planning 
organizations and nonprofit organizations to ensure that 
clear, consistent, and environmentally appropriate signs 
identifying access points and sites of interest are put in 
place throughout the Heritage Area; 

(3) consider the interests of diverse governmental, business, 
and nonprofit groups within the Heritage Area; 

(4) conduct public meetings at least quarterly regarding Public 
the implementation of the management plan; information. 

(6) submit substantial changes (including any increase of 
more than 20 percent in the cost estimates for implementation) 
to the management plan to the Secretary for the Secretary’s 
approval; 

(6) for any year in which Federal funds have been received 
under this title, submit an annual report to the Secretary 
setting forth its accomplishments, its expenses and income, 
and the entity to which any loans and grants were made 
during the year for which the report is made; and 

(7) for any year in which Federal funds have been received 
under this title, make available for audit all records pertaining 
to the expenditure of such funds and any matching funds, 
and require, for all agreements authorizing expenditure of 
Federal funds by other organizations, that the receiving 
organizations make available for audit all records pertaining 
to the expenditure of such funds. 

If a management plan is not submitted to the Secretary as required 
under paragraph (1) within the specified time, the Heritage Area 
shall no longer qualify for Federal funding. 

(c) PROHIBITION ON THE ACQUISITION OF REAL PROPERTY.— 
The management entity may not use Federal funds received under 
this title to acquire real property or an interest in real property. 
Nothing in this title shall preclude any management entity from 
using Federal funds from other sources for their permitted purposes. 


SEC. 407. DUTIES AND AUTHORITIES OF FEDERAL AGENCIES. 
(a) TECHNICAL AND FINANCIAL ASSISTANCE.— 
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(1) IN GENERAL.—The Secretary may, upon request of the 
management entity, provide technical and financial assistance 
to the Heritage Area to develop and implement the management 
plan. In assisting the Heritage Area, the Secretary shall give 
priority to actions that in general assist in— 

(A) conserving the significant natural, historic, and 
cultural resources which support its themes; and 

(B) providing educational, interpretive, and 
recreational opportunities consistent with its resources and 
associated values. 

(2) SPENDING FOR NON-FEDERALLY OWNED PROPERTY.—The 
Secretary may spend Federal funds directly on non-federally 
owned property to further the purposes of this title, especially 
in assisting units of government in appropriate treatment of 
districts, sites, buildings, structures, and objects listed or 
eligible for listing on the National Register of Historic Places. 
The Historic American Building Survey/Historic American 
Engineering Record shall conduct those studies necessary to 
document the industrial, engineering, building, and architec- 
tural history of the region. 

(b) APPROVAL AND DISAPPROVAL OF COMPACTS AND MANAGE- 
MENT PLANS.— 

(1) IN GENERAL.—The Secretary, in consultation with the 
Governor of Pennsylvania shall approve or disapprove a 
compact or management plan submitted under this title not 
later than 90 days after receiving such compact or management 
plan. 

(2) ACTION FOLLOWING DISAPPROVAL.—If the Secretary dis- 
approves a submitted compact or management plan, the 
Secretary shall advise the management entity in writing of 
the reasons therefor and shall make recommendations for revi- 
sions in the compact or plan. The Secretary shall approve 
or disapprove a proposed revision within 90 days after the 
date it is submitted. 

(c) APPROVING AMENDMENTS.—The Secretary shall review 
substantial amendments to the management plan for the Heritage 
Area. Funds appropriated pursuant to this title may not be 
expended to implement the changes made by such amendments 
until the Secretary approves the amendments. 


SEC. 408. SUNSET. 


The Secretary may not make any grant or provide any assist- 
ance under this title after September 30, 2012. 


SEC. 409. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropriated for the Heritage 
Area under this title. 

(b) 50 PERCENT MATCH.—Federal funding provided under this 
title, after the designation of this Heritage Area, may not exceed 
50 percent of the total cost of any assistance or grant provided 
or authorized under this title. 
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TITLE V—ESSEX NATIONAL HERITAGE Massachusetts. 
ARE A 16 USC 461 note. 


SEC. 501. FINDINGS AND PURPOSE. 


(a) FINDINGS.—The Congress finds that— 

(1) Essex County, Massachusetts, was host to a series 
of historic events that influenced the course of the early settle- 
ment of the United States; its emergence as a maritime power; 
and its subsequent industrial development; 

(2) the North Shore of Essex County and the Merrimack 
River valley in Essex County contain examples of significant 
early American architecture and significant Federal-period 
architecture, many sites and buildings associated with the 
establishment of the maritime trade in the United States, the 
site of the witchcraft trials of 1692, the birthplace of successful 
iron manufacture, and the establishment of the textile and 
leather industries in and around the cities of Peabody, Beverly, 
Lynn, Lawrence, and Haverhill; 

(3) Salem, Massachusetts, has a rich heritage as one of 
the earliest landing sites of the English colonists, the first 
major world harbor for the United States, and an early thriving 
hub of American industries; 

(4) the Saugus Iron Works National Historic Site is the 
site of the first sustained, integrated iron works in Colonial 
America, and the technology employed at the Iron Works was 
dispersed throughout the Colonies and was critical to the devel- 
opment of industry and technology in America; 

(5) the Salem Maritime National Historic Site contains 
nationally significant resources that explain the manner in 
which the Nation was settled, its evolution into a maritime 
power, and its development as a major industrial force; 

(6) the story told at the Salem Maritime and Saugus Iron 
Works National Historic Sites would be greatly enhanced 
through the interpretation of significant theme-related 
resources in Salem and Saugus and throughout Essex County; 

(7) partnerships between the private and public sectors 
have been created and additional partnerships will be encour- 
aged to preserve the rich cultural heritage of the region, which 
will stimulate cultural awareness, preservation, and economic 
development through tourism; 

(8) a visitors’ center that has already been constructed 
at the Salem Maritime National Historic Site in Salem, 
Massachusetts, will be available to interpret the themes of 
the Essex National Heritage Area established by this title 
and to coordinate the interpretive and preservation activities 
of the Area; and 

(9) the resident and business communities of the region 
have formed the Essex Heritage Ad Hoc Commission for the 

reservation, interpretation, promotion, and development of the 
Loisate. cultural, and natural resources of the region and are 
investing significant private funds and energy to develop a 
plan to preserve the nationally significant resources of Essex 
County. 
(b) PURPOSE.—It is the purpose of this title— 

(1) to establish the Essex National Heritage Area to recog- 
nize, preserve, promote, interpret, and make available for the 
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benefit of the public the historic, cultural, and natural resources 
of the North Shore and lower Merrimack River valley in Essex 
County, Massachusetts, which encompass the three primary 
themes of the Salem Maritime National Historic Site and 
Saugus Iron Works National Historic Site (the histories of 
early settlement, maritime trade, and the textile and leather 
industries); 

(2) to implement the appropriate alternative as described 
in the document entitled “The Salem Project: A Study of Alter- 
natives”, dated January 1990, within the boundaries of Essex 
County; and 

(3) to provide a management framework to assist the 
Commonwealth of Massachusetts and its units of local 
government in the development and implementation of an 
integrated cultural, historical, and land resource management 
program in order to retain, enhance, and interpret the signifi- 
cant values of the lands, waters, and structures located in 
the Essex National Heritage Area. 


SEC. 502. DEFINITIONS. 


For purposes of this title: 

(1) The terms “Area” and “National Heritage Area” mean 
the Essex National Heritage Area established by section 503. 
: (2) The term “Secretary” means the Secretary of the 
nterior. 


SEC. 503. DESIGNATION OF NATIONAL HERITAGE AREA. 


(a) DESIGNATION.—For the purpose of preserving and interpret- 
ing, for the educational and inspirational benefit of present and 
future generations, the unique and significant contributions to our 
national heritage of certain historic and cultural lands, natural 
waterways, and structures within the County of Essex in the 
Commonwealth of Massachusetts, there is hereby established the 
Essex National Heritage Area. 

(b) BOUNDARIES.—The Area shall comprise the lands generally 
depicted on the map numbered NAR-51-80,000 and dated August 
1994. The map shall be on file and available for public inspection 
in the office of the Director of the National Park Service. 

(c) ADMINISTRATION.—The Area shall be administered in accord- 
ance with the provisions of this title. 


SEC. 504. MANAGEMENT ENTITY. 


(a) IN GENERAL.—The management entity for the National 
Heritage Area shall be an entity which is selected by the Essex 
Heritage Ad Hoc Commission or its designee, reflects a broad cross- 
section of interests within the Area, and includes— 

(1) at least 1 representative of one or more units of govern- 
ment in each State in which the National Heritage Area is 
located; and 

(2) private property owners who reside within the National 
Heritage Area. 

(b) DuTIES.—The management entity for the Area shall fulfill 
each of the following requirements: 

(1) HERITAGE PLAN.—Not later than 3 years after the date 
of the designation of the Area as a National Heritage Area, 
the management entity shall develop and forward to the 
Secretary, and to the Governor of Massachusetts, a heritage 
plan for the Area. 
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(2) PRIORITIES.—The management entity shall give priority 
to the implementation of action, goals, and policies set forth 
in the compact and heritage plan for the Area, including assist- 
ing units of government and others in— 

(A) carrying out programs which recognize important 
resource values within the Area; 

(B) encouraging economic viability in the affected 
communities; 

(C) establishing and maintaining interpretive exhibits 
in the Area; 

(D) developing recreational and educational opportuni- 
ties in the Area; 

(E) increasing public awareness of and appreciation 
for the natural, historical, and cultural resources of the 
Area; 

(F) restoring historic buildings that are located within 
the boundaries of the Area and relate to the theme of 
the Area; and 

(G) ensuring that clear, consistent, and appropriate 
signs identifying public access points and sites of interest 
are put in place throughout the Area. 

(3) CONSIDERATION OF INTERESTS OF LOCAL GROUPS.—The 
management entity shall, in developing and implementing the 
heritage plan for the Area, consider the interests of diverse 
units of government, businesses, private property owners, and 
nonprofit groups within the geographic area. 

(4) PUBLIC MEETINGS.—The management entity shall 
conduct public meetings at least annually regarding the 
implementation of the heritage plan for the Area. The manage- 
ment entity shall place a notice of each such meeting in a 
newspaper of general circulation in the Area and shall make 
the minutes of the meeting available to the public. 


SEC. 505. DUTIES OF THE SECRETARY. 


(a) IN GENERAL.—To carry out the purpose of this title, the 
Secretary shall assist the management entity in preparing such 
studies and plans as the Secretary considers appropriate and in 
implementing the recommendations contained in a study report 
prepared by the management entity. The Secretary is authorized 
to enter into agreements with the Commission or with any owner 
of property with national historic or cultural significance within 
the Area for the purpose of facilitating public use and enjoyment 
of such resources or to otherwise further the objectives of the 
management entity. Any such agreement shall provide whenever 
appropriate that— 

(1) the public may have access to such resources at speci- 
fied, reasonable times for the purpose of viewing the property 
or exhibits or attending programs or other activities, as may 
be appropriate; 

(2) the Secretary may make improvements to such 
resources as the management entity or the Secretary deem 
necessary to enhance the public use and enjoyment of the 
resources, or to render such property usable by the Secretary, 
the management entity, or any person for the purpose of this 
title; and 
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(3) the Secretary may occupy, utilize, and acquire 
easements or leasehold interests in resources as required to 
implement the programs and purpose of this title. 

(b) TECHNICAL ASSISTANCE AND GRANTS.—The Secretary may 
provide, upon request, technical assistance and grants to the 
management entity to assist the management entity in the perform- 
ance of its powers and functions as authorized under this title. 
The Secretary may provide to any owner of property within the 
Area, to the Commonwealth of Massachusetts, to the City of Salem 
and other participating municipalities, to any other Federal or 
State entity, to any institution, or to any person such technical 
assistance and grants as the Secretary considers appropriate to 
carry out the purpose of this title. 


SEC. 506. PRIVATE PROPERTY. 


No privately owned property shall be included within the 
boundaries of the Area unless the government of the county, city, 
or town in which the property is located agrees to be so included 
and submits notification of such agreement to the Secretary. 


SEC. 507. SUNSET. 


The Secretary may not make any grant or provide any assist- 
ance under this title after September 30, 2012. 


SEC. 508. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropriated for the Area 
under this title. 

(b) 50 PERCENT MATCH.—Federal funding provided under this 
title, after the designation of the Area, may not exceed 50 percent 
of the total cost of any assistance or grant provided or authorized 
under this title. 


TITLE VI—SOUTH CAROLINA NATIONAL 
HERITAGE CORRIDOR 


SEC. 601. SHORT TITLE. 


This title may be cited as the “South Carolina National Heritage 
Corridor Act of 1996”. 


SEC. 602. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Congress finds that— 

(1) the South Carolina National Heritage Corridor, more 
than 250 miles in length, possesses a wide diversity of signifi- 
cant rare plants, animals, and ecosystems, agricultural and 
timber lands, shell-fish harvesting areas, historic sites and 
structures, and cultural and multicultural landscapes related 
to the past and current commerce, transportation, maritime, 
textile, agricultural, mining, cattle, pottery, and national 
defense industries of the region, which provide significant 
ecological, natural, tourism, recreational, timber management, 
educational, and economic benefits; 

(2) there is a national interest in protecting, conserving, 
restoring, promoting, and interpreting the benefits of the 
Corridor for the residents of, and visitors to, the Corridor 
area; 
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(3) a primary responsibility for conserving, preserving, 
protecting, and promoting the benefits resides with the State 
of South Carolina and the units of local government having 
jurisdiction over the Corridor area; and 

(4) in view of the longstanding Federal practice of assisting 
States in creating, protecting, conserving, preserving, and inter- 
preting areas of significant natural and cultural importance, 
and in view of the national significance of the Corridor, the 
Federal Government has an interest in assisting the State 
of South Carolina, the units of local government of the State, 
and the private sector in fulfilling the responsibilities described 
in paragraph (3). 

(b) PURPOSES.—The purposes of this title are— 

(1) to protect, preserve, conserve, restore, promote, and 
interpret the significant land and water resource values and 
functions of the Corridor; 

(2) to encourage and support, through financial and tech- 
nical assistance, the State of South Carolina, the units of local 
government of the State, and the private sector in the develop- 
ment of a heritage plan for the Corridor to ensure coordinated 
public and private action in the Corridor area in a manner 
consistent with subsection (a); 

(3) to provide, during the development of an integrated 
heritage plan, Federal financial and technical assistance for 
the protection, preservation, and conservation of land and water 
areas in the Corridor that are in danger of being adversely 
affected or destroyed; 

(4) to encourage and assist the State of South Carolina 
and the units of local government of the State to identify 
the full range of public and private technical and financial 
assistance programs and services available to implement the 
heritage plan; 

(5) to encourage adequate coordination of all government 
programs affecting the land and water resources of the Corridor; 
and 

(6) to develop a management framework with the State 
of South Carolina and the units of local government of the 
State for— 

(A) planning and implementing the heritage plan; and 

(B) developing policies and programs that will preserve, 
conserve, protect, restore, enhance, and interpret the 
cultural, historical, natural, economic, recreational, and 
scenic resources of the Corridor. 


SEC. 603. DEFINITIONS. 


For purposes of this title— 

(1) CorRIDOR.—The term “Corridor” means the South 
Carolina National Heritage Corridor established by section 604. 

(2) GOVERNOR.—The term “Governor” means the Governor 
of the State of South Carolina. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 604. SOUTH CAROLINA NATIONAL HERITAGE CORRIDOR. 


(a) ESTABLISHMENT.—There is established in the State of South 
Carolina the South Carolina National Heritage Corridor. 
(b) BOUNDARIES.— 
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(1) IN GENERAL.—The boundaries of the Corridor are 
generally the boundaries of the western counties of the State 
of South Carolina, extending from the western Piedmont along 
the Savannah Valley to Augusta, Georgia, along the route 
of the old Southern Railroad, along the Ashley River to 
Charleston. 

(2) INCLUDED COUNTIES.—The Corridor shall consist of the 
following counties of South Carolina, in part or in whole, as 
the heritage plan may specify on the recommendations of the 
units of local government with the Corridor area: 

(A) Oconee. 

(B) Pickens. 
(C) Anderson. 
(D) Abbeville. 
(E) Greenwood. 
(F) McCormick. 
(G) Edgefield. 
(H) Aiken. 

(I) Barnwell. 
(J) Orangeburg. 
(K) Bamberg. 
(L) Dorchester. 
(M) Colleton. 
(N) Charleston. 

(3) DETAIL.—The boundaries shall be specified in detail 
in the heritage plan. 


SEC. 605. MANAGEMENT ENTITY. 


(a) IN GENERAL.—The management entity for the National 
Heritage Corridor shall be an entity selected by the Governor of 
the State of South Carolina which reflects a broad cross-section 
of interests within the Corridor and which includes— 

(1) at least 1 representative of one or more units of govern- 
ment in South Carolina; and 

(2) private property owners who reside within the National 
Heritage Corridor. 

(b) DuTIES.—The management entity for the National Heritage 
Corridor shall fulfill each of the following requirements: 

(1) HERITAGE PLAN.—Not later than 3 years after the date 
of the designation of the area as a National Heritage Corridor, 
the management entity shall develop and forward to the 
Secretary, and to the Governor of South Carolina, a heritage 
plan. 

(2) PRIORITIES.—The management entity shall give priority 
to the implementation of actions, goals, and policies set forth 
in the compact and heritage plan for the Corridor, including 
assisting units of government and others in— 

(A) carrying out programs which recognize important 
resource values within the National Heritage Corridor; 

(B) encouraging economic viability in the affected 
communities; 

(C) establishing and maintaining interpretive exhibits 
in the Corridor; 

(D) developing recreational and educational opportuni- 
ties in the Corridor; 
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(E) increasing public awareness of and appreciation 
for the natural, historical, and cultural resources of the 
Corridor; 

(F) restoring historic buildings that are located within 
the boundaries of the Corridor and relate to the theme 
of the Corridor; and 

(G) ensuring that clear, consistent, and appropriate 
signs identifying public access points and sites of interest 
are put in place throughout the Corridor. 

(3) CONSIDERATION OF INTERESTS OF LOCAL GROUPS.—The 
management entity shall, in developing and implementing the 
heritage plan for the Corridor, consider the interest of diverse 
units of government, businesses, private property owners, and 
nonprofit groups within the geographic area. 

(4) PUBLIC MEETINGS.—The management entity shall 
conduct public meetings at least annually regarding the 
implementation of the heritage plan for the Corridor. The 
management entity shall place a notice of each such meeting 
in a newspaper of general circulation in the Corridor and shall 
make the minutes of the meeting available to the public. 


SEC. 606. DUTIES OF THE SECRETARY. 


(a) ASSISTANCE.—On request of the management entity, and 
subject to the availability of funds appropriated specifically for 
the purpose, or made available on a reimbursable basis, the 
Secretary shall provide administrative, technical, financial, develop- 
ment, and operations assistance for the purposes of this title. The 
assistance may include— 

(1) general administrative support in planning, finance, 
personnel, procurement, property management, environmental 
and historical compliance, and land acquisition; 

(2) personnel; 

(3) office space and equipment; 

(4) planning and design services for visitor use facilities, 
trails, interpretive exhibits, publications, signs, and natural 
resource management; 

(5) development and construction assistance, including 
visitor use facilities, trails, river use and access facilities, scenic 
byways, signs, waysides, and rehabilitation of historic struc- 
tures; and 

(6) operations functions, including interpretation and 
visitor services, maintenance, and natural resource manage- 
ment services conducted within the boundaries of the Corridor. 
(b) LOANS, GRANTS, AND COOPERATIVE AGREEMENTS.—For the 

purposes of assisting in the development and implementation of 
the heritage plan, the Secretary may, in consultation with the 
management entity, make loans and grants to, and enter into 
cooperative agreements with, the State of South Carolina (or a 
political subdivision of the State), private nonprofit organizations, 
corporations, or other persons. 

(c) APPROVAL OF HERITAGE PLAN.— 

(1) IN GENERAL.—Not later than 180 days after receipt 
of the plan submitted under section 605(b), the Secretary shall 
approve or disapprove the plan. 

(2) CRITERIA—In determining whether to approve a plan 
under this title, the Secretary shall consider— 
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(A) whether the plan has strong local support from 
a diversity of landowners, business interests, nonprofit 
organizations, and governments within the area; 

(B) whether the plan is consistent with and com- 
plements continued economic activity in the area; 

(C) whether the plan has a high potential for effective 
partnership mechanisms; 

(D) whether the plan improperly infringes on private 
property rights; and 

(E) whether the plan will take appropriate action to 
ensure private property rights are observed. 

(3) DISAPPROVAL.— 

(A) IN GENERAL.—If the Secretary disapproves the 
proposed heritage plan, the Secretary shall notify the 
management entity. 

(B) CONTENTS.—A notification under subparagraph (A) 
shall include— 

(i) the reasons for the disapproval; and 
(ii) recommendations for revision. 

(C) REVISED PLAN.—The management entity shall 
revise and resubmit the heritage plan to the Secretary 
for approval. Not later than 180 days after receipt of the 
revised plan, the Secretary shall approve or disapprove 
the plan as provided in paragraph (2). The management 
entity shall revise and submit the heritage plan until the 
heritage plan is approved by the Secretary. 


SEC. 607. SUNSET. 


The Secretary may not make any grant or provide any assist- 
ance under this title after September 30, 2012. 


SEC. 608. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropriated for the Corridor 
under this title. 

(b) 50 PERCENT MATCH.—Federai funding provided under this 
title, after the designation of this Corridor, may not exceed 50 
percent of the total cost of any assistance or grant provided or 
authorized under this title. 


TITLE VII—AMERICA’S AGRICULTURAL 
HERITAGE PARTNERSHIP 


SEC. 701. FINDINGS AND PURPOSES. 


(a) The Congress finds that— 

(1) the city of Waterloo, Iowa, and northeast Iowa posses 
many important elements of the nationally significant story 
of American agriculture, including Native American agriculture, 
agricultural mechanization, seed hybridization, farm coopera- 
tive movements, rural electrification, farm-to-market systems, 
rural to urban migration, veterinary practice, food processin 
and preservation, national farm organizations, internation 
hunger relief, and the development of national and inter- 
national agribusiness; 
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(2) these resources offer outstanding and unique 
opportunities to acknowledge and appreciate the development 
of American agriculture; 

(3) the National Park Service has determined that the 
story of American agriculture is nationally significant, that 
northeast Iowa is an ideal place to tell that story, and that 
this story could be divided into 4 principal topics for interpreta- 
tion in northeast Iowa: the Amazing Science of Agriculture, 
Agriculture as a Way of Life, Organizing for Survival, and 
Crops from Field to Table; 

(4) the responsibility for interpreting, retaining, enhancing, 
and promoting the resources, values, and amenities of Waterloo, 
Iowa, and northeast Iowa resides with volunteer associations, 
private businesses, political subdivisions of the State, and the 
State of Iowa; and 

(5) despite the efforts by volunteer associations, private 
businesses, political subdivisions of the State, and the State 
of Iowa, the cultural and historical resources of the area have 
not realized full potential and may be lost without some 
assistance from the Federal Government. 

(b) PURPOSES.—The purposes of this title are— 

(1) to interpret, retain, enhance, and promote the unique 
and significant contributions to national and international agri- 
culture of certain natural, historic, and cultural resources 
within Waterloo, Iowa, and northeast Iowa; 

(2) to provide a partnership management framework to 
assist volunteer associations, private businesses. political sub- 
divisions of the State, and the State of Iowa in developing 
and implementing Management Plan policies and programs 
that will assist in the interpretation, retention, enhancement, 
and promotion of the cultural, natural, and recreational 
resources of northeast Iowa; 

(3) to allow for local, State, and Federal contributions 
through limited grants and technical assistance to create 
America’s Agricultural Heritage Partnership through coopera- 
tive agreements among volunteer associations, private 
businesses, political subdivisions of the State, the State of 
Iowa, and residents of the area; and 

(4) to provide for an _ economically self-sustaining 
Partnership for the educational and inspirational benefit of 
cyrrent and future generations concerning the story of 
American agriculture. 


. 702. DEFINITIONS. 


As used in this title: 

(1) PARTNERSHIP.—The term “Partnership” means the 
America’s Agricultural Heritage Partnership as established by 
section 703(a). 

(2) MANAGEMENT ENTITY.—The term “management entity” 
means the management entity as established by section 704(a). 

(3) POLITICAL SUBDIVISION.—The term “political subdivi- 
sion” means a political subdivision of the State of Iowa, any 
part of which is located in or adjacent to the area in which 
the Partnership’s activities occur, including a county, city, or 
town. 

(4) STATE.—The term “State” means the State of Iowa. 
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(5) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 

(6) PARTNERSHIP MANAGEMENT PLAN.—The term “Partner- 
ship Management Plan” means the plan approved pursuant 
to section 705(a). 

(7) ACTIVITIES.—The term “activities” means the activities 
referred to in section 703(b). 


SEC. 703. ESTABLISHMENT OF THE AMERICA’S AGRICULTURAL 
HERITAGE PARTNERSHIP. 


(a) ESTABLISHMENT.—To carry out this title, there is established 
in the State of Iowa the “America’s Agricultural Heritage Partner- 
ship” (in this title referred to as the “Partnership”), upon publication 
by the Secretary in the Federal Register of notice that a Partnership 
nee Plan has been approved by the Secretary under this 
title. 

(b) ACTIVITIES.—The Partnership’s activities shall be limited 
to the counties of northeast Iowa that are generally depicted in 
“Alternatives #2 and #3” described in the 1995 National Park 
Service “Special Resource Study, Cedar Valley, Iowa.”. 

(c) PARTICIPATION.—Nothing in this title shall require any 
resident located in the area in which the Partnership’s activities 
occur to participate in or be associated with the Partnership or 
the Partnership’s activities. 

(d) AFFILIATIONS.—Nothing in this title shall prohibit future 
affiliations or designations of the Partnership or Partnership 
Management Entity. 

(e) GRANTS, TECHNICAL ASSISTANCE, AND COOPERATIVE 
AGREEMENTS.— 

(1) GRANTS AND TECHNICAL ASSISTANCE.—The Secretary 
may make grants and provide technical assistance to America’s 
hala Heritage Partnership to assist it in carrying out 
its purposes. 

(2) COOPERATIVE AGREEMENTS.—The Secretary is author- 
ized to enter into cooperative agreements with private entities, 
the State of Iowa, any political subdivision thereof, and other 
Federal entities, to further the purposes of this title, the 
Partnership, or the Partnership Management Entity. 


SEC. 704. ESTABLISHMENT OF THE AMERICA’S AGRICULTURAL 
HERITAGE PARTNERSHIP MANAGEMENT ENTITY. 


(a) ESTABLISHMENT.—There is established a management entity 
for the Partnership based on the “Management Option #5” outlined 
in the 1995 National Park Service “Special Resource Study, Cedar 
Valley, Iowa” and subject to the approval of the Secretary. 

(3 PARTNERSHIP MANAGEMENT PLAN.—The Partnership 
management entity shall be established in accordance with the 
Partnership Management Plan referred to in section 705(a). 

(c) COMPOSITION.—The members of the management entity may 
include persons affiliated with the following entities: the American 
Association of Museums, American Farm Bureau, American Farm- 
land Trust, Effigy Mounds National Monument and Herbert Hoover 
National Historic Site, lowa Department of Agriculture and Land 
Stewardship, Iowa Department of Corrections, Iowa Department 
of Cultural Affairs, Iowa Department of Economic Development, 
National Trust for Historic Preservation, the Smithsonian Institu- 
tion, the State Historic Preservation Office of the State of Iowa, 
the United States Department of Agriculture, the United States 
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Department of Transportation, and the America’s Agricultural/ 
Industrial Heritage Landscape, Inc. 


SEC. 705. PARTNERSHIP MANAGEMENT PLAN. 


(a) PREPARATION OF PARTNERSHIP MANAGEMENT PLAN.—A 
Partnership Management Plan shall be submitted to the Secretary 
for approval no later than three years after the date of the enact- 
ment of this title. 

(b) ASSISTANCE.—The Secretary may provide technical assist- 
ance in the preparation of the Partnership Management Plan. 


SEC. 706. LAND USE REGULATION AND PRIVATE PROPERTY 
PROTECTION. 


(a) REGULATION.—Nothing in this title shall be construed to 
modify, enlarge, or diminish any authority of Federal, State, and 
local governments to regulate any use of privately owned land 
provided by law or regulation. 

(b) LAND UsE.—Nothing in this title shall be construed to 
grant the powers of zoning, land use, or condemnation to the 
Partnership Management Entity, the Secretary or any other 
Federal, State, or local government entity. 


SEC. 707. SUNSET. 


The Secretary may not make any grant or provide any assist- 
ance under this title after September 30, 2012. 


SEC. 708. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropriated for the Partnership 
under this title. 

(b) 50 PERCENT MATCH.—Federal funding provided under this 
title, after the designation of this Partnership, may not exceed 
50 percent of the total cost of any assistance or grant provided 
or authorized under this title. 


TITLE VIII—OHIO & ERIE CANAL Ohio & Erie 
NATIONAL HERITAGE CORRIDOR — 


Heritage 
Corridor Act of 
1996. 

SEC. 801. SHORT TITLE. 16 USC 461 note. 


This title may be cited as the “Ohio & Erie Canal National 
Heritage Corridor Act of 1996”. 


SEC. 802. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Congress finds the following: 

(1) The Ohio & Erie Canal, which opened for commercial 
navigation in 1832, was the first inland waterway to connect 
the Great Lakes at Lake Erie with the Gulf of Mexico via 
the Ohio and Mississippi Rivers and a part of a canal network 
in Ohio that was one of America’s most extensive and successful 
systems during a period in history when canals were essential 
to the Nation’s growth. 

(2) The Ohio & Erie Canal spurred economic growth in 
the State of Ohio that took the State from near bankruptcy 
to the third most economically prosperous State in the Union 
in just 20 years. 
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(3) A 4-mile section of the Ohio & Erie Canal was 
designated a National Historic Landmark in 1966 and other 
portions of the Ohio & Erie Canal and many associated struc- 
tures were placed on the National Register of Historic Places. 

(4) In 1974, 19 miles of the Ohio & Erie Canal were 
declared nationally significant under National Park Service 
new area criteria with the designation of Cuyahoga Valley 
National Recreation Area. 

(5) The National Park Service found the Ohio & Erie Canal 
nationally significant in a 1975 study entitled “Suitability/Fea- 
sibility Study, Proposed Ohio & Erie Canal”. 

(6) A 1993 Special Resources Study of the Ohio & Erie 
Canal Corridor conducted by the National Park Service entitled 
“A Route to Prosperity” has concluded that the corridor is 
eligible as a National Heritage Corridor. 

(7) Local governments, the State of Ohio, and private sector 
interests have embraced the heritage corridor concept and 
desire to enter into partnership with the Federal Government 
to preserve, protect, and develop the corridor for public benefit. 
(b) PURPOSES.—The purposes of this title are— 

(1) to preserve and interpret for the educational and 
inspirational benefit of present and future generations the 
unique and significant contributions to our national heritage 
of certain historic and cultural lands, waterways, and structures 
within the 87-mile Ohio & Erie Canal Corridor between 
Cleveland and Zoar; 

(2) to encourage within the corridor a broad range of eco- 
nomic opportunities enhancing the quality of life for present 
and future generations; 

(3) to provide a management framework to assist the State 
of Ohio, its political subdivisions, and nonprofit organizations, 
or combinations thereof, in preparing and implementing an 
integrated Corridor Management Plan and in developing 
policies and programs that will preserve, enhance, and interpret 
the cultural, historical, natural, recreation, and scenic resources 
of the corridor; and 

(4) to authorize the Secretary to provide financial and 
technical assistance to the State of Ohio, its political subdivi- 
sions, and nonprofit organizations, or combinations thereof, 
in preparing and implementing a Corridor Management Plan. 


- 803. DEFINITIONS. 


For the purposes of this title: 

(1) The term “corridor” means the Ohio & Erie Canal 
National Heritage Corridor established by section 804. 

(2) The term “Committee” means the Ohio & Erie Canal 
National Heritage Area Committee established by section 805. 

(3) The term “Corridor Management Plan” means the 
management plan developed under section 808. 

(4) The term “Secretary” means the Secretary of the 
Interior. 

(5) The term “technical assistance” means any guidance, 
advice, help, or aid, other than financial assistance, provided 
by the Secretary of the Interior. 

(6) The term “financial assistance” means funds appro- 
priated by Congress and made available to the management 
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entity for the purposes of preparing and implementing a 
Corridor Management Plan. 

(7) The term “management entity” means the entity recog- 
nized by the Secretary pursuant to section 807(a) to receive, 
distribute, and account for Federal funds appropriated for the 
purposes of this title. 


SEC. 804. OHIO & ERIE CANAL NATIONAL HERITAGE CORRIDOR. 


(a) ESTABLISHMENT.—There is established in the State of Ohio 
the Ohio & Erie Canal National Heritage Corridor. 
(b) BOUNDARIES.— 

(1) IN GENERAL.—The boundaries of the corridor shall be 
composed of the lands that are generally the route of the 
Ohio & Erie Canal from Cleveland to Zoar, Ohio, as depicted 
in the 1993 National Park Service Special Resources Study, 
“A Route to Prosperity”, subject to paragraph (2). The specific 
boundaries shall be those specified in the management plan 
submitted under section 808. The Secretary shall prepare a 
map of the corridor which shall be on file and available for 
public inspection in the office of the Director of the National 
Park Service. 

(2) CONSENT OF LOCAL GOVERNMENTS.—No privately owned 
property shall be included within the boundaries of the corridor 
unless the municipality in which the property is located agrees 
to be so included and submits notification of such agreement 
to the Secretary. 

(c) ADMINISTRATION.—The corridor shall be administered in 
accordance with the provisions of this title. 


SEC. 805. THE OHIO & ERIE CANAL NATIONAL HERITAGE CORRIDOR 
COMMITTEE. 


(a) ESTABLISHMENT.—There is hereby established a Committee 
to be known as the “Ohio & Erie Canal National Heritage Corridor 
Committee”, whose purpose shall be to assist Federal, State, and 
local authorities and the private sector in the preparation and 
implementation of an integrated Corridor Management Plan. 

(b) MEMBERSHIP.—The Committee shall be comprised of 21 
members, as follows: 

(1) Four individuals, appointed by the Secretary after 
consideration of recommendations submitted by the Greater 
Cleveland Growth Association, the Akron Regional Develop- 
ment Board, the Stark Development Board, and the Tuscarawas 
County Chamber of Commerce, who shall include one represent- 
ative of business and industry from each of Ohio counties 
of Cuyahoga, Summit, Stark, and Tuscarawas. 

(2) One individuals, appointed by the Secretary after 
consideration of recommendations submitted by the Director 
of the Ohio Department of Travel and Tourism, who is a director 
of a convention and tourism bureau within the corridor. 

(3) One individual, appointed by the Secretary after consid- 
eration of recommendations submitted by the Ohio Historic 
Preservation Officer, with knowledge and experience in the 
field of historic preservation. 

(4) One individual, appointed by the Secretary after consid- 
eration of recommendations submitted by the Director of the 
National Park Service, with knowledge and experience in the 
field of historic preservation. 
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(5) Three individuals appointed by the Secretary after 
consideration of recommendations submitted by the county or 
metropolitan park boards in the Ohio counties of Cuyahoga, 
Summit, and Stark. 

(6) Eight individuals appointed by the Secretary after 
consideration of recommendations submitted by the county 
commissioners or county chief executive of the Ohio counties 
of Cuyahoga, Summit, Stark and Tuscarawas, including— 

(A) from each county, one representative of the 
planning offices of the county; and 

(B) from each county, one representative of a 
municipality in the county. 

(7) Two individuals appointed by the Secretary after 
consideration of recommendations submitted by the Governor 
of Ohio, who shall be representatives of the Directors of the 
Ohio Department of Natural Resources and the Ohio Depart- 
ment of Transportation. 

(8) The Superintendent of the Cuyahoga Valley National 
Recreation Area, ex officio. 

(c) APPOINTMENTS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), 
members of the Committee shall be appointed for terms of 
three years and may be reappointed. 

(2) INITIAL APPOINTMENTS.—The Secretary shall appoint 
the initial members of the Committee within 30 days after 
the date on which the Secretary has received all recommenda- 
tions pursuant to subsection (b). Of the members first 
appointed— 

(A) the members appointed pursuant to subsection 

(b6)(B) shall be appointed to a term of two years and 

may not be reappointed to a consecutive term; and 

(B) the member appointed pursuant to subsection (b)(2) 
shall be appointed to a term of two years and may not 
be reappointed to a consecutive term. 

(d) CHAIR AND VICE CHAIR.—The chair and vice chair of the 
Committee shall be elected by the members of the Committee. 
The terms of the chair and vice chair shall be two years. 

(e) VACANCY.—A vacancy in the Committee shall be filled in 
the manner in which the original appointment was made. Any 
member appointed to fill a vacancy occurring before the expiration 
of the term for which their predecessor was appointed shall be 
appointed only for the remainder of such term. Any member of 
the Committee appointed for a definite term may serve after the 
expiration of their term until their successor has taken office. 

(f) COMPENSATION AND EXPENSES.—Members of the Committee 
shall serve without compensation for their service on the 
Committee. 

(g) QUORUM.—Eleven members of the Committee shall 
constitute a quorum. 

(h) MEETINGS.—The Committee shall meet at least quarterly 
at the call of the chairperson or 11 of its members. Meetings 
of the Committee shall be subject to section 552b of title 5, United 
States Code (relating to open meetings). 

(i) Not TREATED AS ADVISORY COMMITTEE.—The Committee 
shall not be treated as an Advisory Committee for purposes of 
the Federal Advisory Committee Act (5 U.S.C. App.). 
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SEC. 806. POWERS AND DUTIES OF THE NATIONAL HERITAGE 
CORRIDOR COMMITTEE. 


(a) HEARINGS.—The Committee may, for the purpose of carrying 
out this title, hold such hearings, sit and act at such times and 
places, take such testimony, and receive such evidence, as the 
Committee considers appropriate. The Committee may not issue 
subpoenas or exercise any subpoena authority. 

(b) BYLAwsS.—The Committee may make such bylaws and rules, 
consistent with this title, as it considers necessary to carry out 
its functions under this title. 

(c) POWERS OF MEMBERS AND AGENTS.——Any member or agent 
of the Committee, if so authorized by the Committee, may take 
— action which the Committee is authorized to take by this 
title. 

(d) CORRIDOR MANAGEMENT PLAN.—Upon submission of a draft 
Corridor Management Plan to the Committee from the management 
entity, the Committee shall, within 60 days, review such plan 
for consistency with the purposes of this title and endorse the 
plan or return it to the management entity for revision. Upon 
endorsement of the Corridor Management Plan, the Committee 
shall submit such plan to the Secretary for approval pursuant 
to section 808. 

(e) REVIEW OF BUDGET.—The Committee shall review on an 
annual basis the proposed expenditures of Federal funds by the 
management entity for consistency with the purpose of this title 
and the Corridor Management Plan. 


SEC. 807. MANAGEMENT ENTITY. 


(a) ENTITY.—Upon petition, the Secretary is authorized to 
recognize the Ohio & Erie Canal Association as the management 
entity for the Heritage Corridor. 

(b) ELIGIBILITY.—To be eligible for designation as the 
management entity of the corridor, an entity must possess the 
legal ability to— 

(1) receive Federal funds for use in preparing and 
implementing the management plan for the corridor; 

(2) disburse Federal funds to other units of government 
or other organizations for use in preparing and implementing 
the management plan for the corridor; 

‘ (3) account for all Federal funds received or disbursed; 

and 

(4) sign agreements with the Federal Government. 

(c) FEDERAL FUNDING.— 

(1) AUTHORIZATION TO RECEIVE.—The management entity 
is authorized to receive appropriated Federal funds. 

(2) DISQUALIFICATION.—If a management plan for the 
corridor is not submitted to the Secretary as required under 
section 808 within the time specified herein, the management 
entity shall cease to be eligible for Federal funding under 
this title until such a plan regarding the corridor is submitted 
to the Secretary. 

(d) AUTHORITIES OF MANAGEMENT ENTITY.—The management 
entity of the corridor may, for purposes of preparing and implement- 
ing the management plan for the corridor, use Federal funds made 
available under this title— 
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(1) to make grants and loans to the State of Ohio, its 
political subdivisions, nonprofit organizations, and other 
persons; 

(2) to enter into cooperative agreements with, or provide 
technical assistance to, Federal agencies, the State of Ohio, 
its political subdivision, nonprofit organizations, and other 
persons; 

(3) to hire and compensate staff; 

(4) to obtain money from any source under any program 
or law requiring the recipient of such money to make a contribu- 
tion in order to receive such money; and 

(5) to contract for goods and services. 

(e) PROHIBITION OF ACQUISITION OF REAL PROPERTY.—The 


management entity for the corridor may not use Federal funds 
received under this title to acquire real property or any interest 
in real property. 


SEC. 808. DUTIES OF THE MANAGEMENT ENTITY. 


(a) CORRIDOR MANAGEMENT PLAN.— 

(1) SUBMISSION FOR REVIEW BY COMMITTEE.—Within 3 years 
after the date on which the Secretary has recognized the 
management entity for the corridor, the management entity 
shall develop and submit for review to the Committee a 
management plan for the corridor. 

(2) PLAN REQUIREMENTS.—A management plan submitted 
under this title shall present comprehensive recommendations 
for the conservation, funding, management, and development 
of the corridor. The plan shall be prepared with public participa- 
tion. The plan shall take into consideration existing Federal, 
State, county, and local plans and involve residents, public 
agencies, and private organizations in the corridor. The plan 
shall include a description of actions that units of government 
and private organizations are recommended to take to protect 
the resources of the corridor. The plan shall specify existing 
and potential sources of funding for the conservation, manage- 
ment, and development of the corridor. The plan also shall 
include the following, as appropriate: 

(A) An inventory of the resources contained in the 
corridor, including a list of property in the corridor that 
should be conserved, restored, managed, developed, or 
maintained because of the natural, cultural, or historic 
significance of the property as it relates to the themes 
of the corridor. 

(B) A recommendation of policies for resource manage- 
ment that consider and detail the application of appropriate 
land and water management techniques, including (but 
not limited to) the development of intergovernmental 
cooperative agreements to manage the historical, cultural, 
and natural resources and recreational opportunities of 
the corridor in a manner consistent with the support of 
appropriate and compatible economic viability. 

(C) A program, including plans for restoration and 
construction, for implementation of the management plan 
by the management entity and specific commitments, for 
the first six years of operation of the plan by the partners 
identified in said plan. 
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(D) An analysis of means by which Federal, State, 
and local programs may best be coordinated to promote 
the purposes of this title. 

(E) An interpretive plan for the corridor. 

(3) APPROVAL AND DISAPPROVAL OF THE CORRIDOR 

MANAGEMENT PLAN.— 

(A) IN GENERAL.—Upon submission of the Corridor 
Management Plan from the Committee. the Secretary shall 
approve or disapprove said plan not later than 60 days 

er receipt of the plan. If the Secretary has taken no 
action after 60 days upon receipt, the plan shall be consid- 
ered approved. 

(B) DISAPPROVAL AND REVISIONS.—If the Secretary 
—— the Corridor Management Plan, the Secretary 
shall advise the Committee, in writing, of the reasons 
for the disapproval and shall make recommendations for 
revision of the plan. The Secretary shall approve or dis- 
approve proposed revisions to the plan not later than 60 
days after receipt of such revision. If the Secretary has 
taken no action for 60 days after receipt, the plan shall 
be considered approved. 

(b) PRIORITIES.—The management entity shall give priority to 
the implementation of actions, goals, and policies set forth in the 
management plan for the corridor, including— 

(1) assisting units of government, regional planning 
organizations, and nonprofit organizations— 

(A) in conserving the corridor; 

(B) in establishing and maintaining interpretive 
exhibits in the corridor; 

(C) in developing recreational opportunities in the 
corridor; 

(D) in increasing public awareness of and appreciation 
for the natural, historical, and cultural resources of the 
corridor; 

(E) in the restoration of historic buildings that are 
located within the boundaries of the corridor and relate 
to the themes of the corridor; and 

(F) in ensuring that clear, consistent, and environ- 
mentally appropriate signs identifying access points and 
= of interest are put in place throughout the corridor; 
an 
(2) consistent with the goals of the management plan, 

encouraging economic viability in the affected communities by 

appropriate means. 

(c) CONSIDERATION OF INTERESTS OF LOCAL GrROUPS.—The 
management entity shall, in preparing and implementing the 
management plan for the corridor, consider the interest of diverse 
units of government, businesses, private property owners, and non- 
profit groups within the geographic area. 

(d) PUBLIC MEETINGS.—The management entity shall conduct 
public meetings at least quarterly regarding the implementation 
of the Corridor Management Plan. 

(e) ANNUAL REPORTS.—The management entity shall, for any 
fiscal year in which it receives Federal funds under this title or 
in which a loan made by the entity with Federal funds under 
section 807(d)(1) is outstanding, submit an annual report to the 
Secretary setting forth its accomplishments, its expenses and 





110 STAT. 4274 PUBLIC LAW 104-333—NOV. 12, 1996 


income, and the entities to which it made any loans and grants 
during the year for which the report is made. 

(f) COOPERATION WITH AUDITS.—The management entity shall, 
for any fiscal year in which its receives Federal funds under this 
title or in which a loan made by the entity with Federal funds 
under section 807(d)(1) is outstanding, make available for audit 
by the Congress, the Secretary, and appropriate units of government 
all records and other information pertaining to the expenditure 
of such funds and any matching funds, and require, for all agree- 
ments authorizing expenditure of Federal funds by other organiza- 
tions, that the receiving organizations make available for such 
audit all records and other information pertaining to the expendi- 
ture of such funds. 


SEC. 809. DUTIES AND AUTHORITIES OF FEDERAL AGENCIES. 


(a) TECHNICAL ASSISTANCE AND GRANTS.— 

(1) IN GENERAL.—The Secretary may provide technical 
assistance and ants to units of government, nonprofit 
organizations, and other persons, upon request of the manage- 
ment entity of the corridor, and to the management entity, 
regarding the management plan and its implementation. 

(2) PROHIBITION OF CERTAIN REQUIREMENTS.—The 
Secretary may not, as a condition of the award of technical 
assistance or grants under this section, require any recipient 
of such technical assistance or grant to enact or modify land 
use restrictions. 

(3) DETERMINATIONS REGARDING ASSISTANCE.—The 
Secretary shall decide if the corridor shall be awarded technical 
assistance or grants and the amount of that assistance. Such 
decisions shall be based on the relative degree to which the 
corridor effectively fulfills the objectives contained in the 
Corridor Management Plan and achieves the purposes of this 
title. Such decisions shall give consideration to projects which 
provide a greater leverage of Federal funds. 

(b) PROVISION OF INFORMATION.—In cooperation with other 
Federal agencies, the Secretary shall provide the general public 
with information regarding the location and character of the 
corridor. 

(c) OTHER ASSISTANCE.—Upon request, the Superintendent of 
Cuyahoga Valley National Recreation Area may provide to public 
and private organizations within the corridor (including the 
management entity for the corridor) such operational assistance 
as appropriate to support the implementation of the Corridor 
Management Plan, subject to the availability of appropriated funds. 
The Secretary is authorized to enter into cooperative agreements 
with public and private organizations for the purposes of implement- 
ing this subsection. 

(d) DUTIES OF OTHER FEDERAL AGENCIES.—Any Federal entity 
conducting any activity directly affecting the corridor shall consider 
the potential effect of the activity on the Corridor Management 
Plan and shall consult with the management entity of the corridor 
with respect to the activity to minimize the adverse effects of 
the activity on the corridor. 


SEC. 810. LACK OF EFFECT ON LAND USE REGULATION AND PRIVATE 
PROPERTY. 


(a) LACK OF EFFECT ON AUTHORITY OF GOVERNMENTS.—Nothing 
in this title shall be construed to modify, enlarge, or diminish 
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any authority of Federal, State, or local governments to regulate 
any use of land as provided for by law or regulation. 

(b) LACK OF ZONING OR LAND USE POWERS.—Nothing in this 
title shall be construed to grant powers of zoning or land use 
control to the Committee or management entity of the corridor. 

(c) LOCAL AUTHORITY AND PRIVATE PROPERTY NOT AFFECTED.— 
Nothing in this title shall be construed to affect or to authorize 
the Committee to interfere with— 

(1) the rights of any person with respect to private 
property; or 

(2) any local zoning ordinance or land use plan of the 
State of Ohio or a political subdivision thereof. 


SEC. 811. SUNSET. 


The Secretary may not make any grant or provide any assist- 
ance under this title after September 30, 2012. 


SEC. 812. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated under 
this title not more than $1,000,000 for any fiscal year. Not more 
than a total of $10,000,000 may be appropriated for the corridor 
under this title. 

(b) 50 PERCENT MATCH.—Federal funding provided under this 
title, after the designation of this corridor, may not exceed 50 
percent of the total cost of any assistance or grant provided or 
authorized under this title. 


TITLE IX—HUDSON RIVER VALLEY Hudson River 
NATIONAL HERITAGE AREA i 


Act of 1996. 
New York. 
SEC. 901. SHORT TITLE. 16 USC 461 note. 
This title may be cited as the “Hudson River Valley National 
Heritage Area Act of 1996”. 


SEC. 902. FINDINGS. 


The Congress finds the following: 
(1) The Hudson River Valley between Yonkers, New York, 
and Troy, New York, possesses important historical, cultural, 
and natural resources, representing themes of settlement and 
migration, transportation, and commerce. 
(2) The Hudson River Valley played an important role 
in the military history of the American Revolution. 
(3) The Hudson River Valley gave birth to important move- Andrew Jackson 
ments in American art and architecture through the work Downing. 
of Andrew Jackson Downing, Alexander Jackson Davis, Thomas pag a 
Cole, and their associates, and played a central role in the Thomas Cole. 
recognition of the esthetic value of the landscape and the devel- 
opment of an American esthetic ideal. 
(4) The Hudson River Valley played an important role 
in the development of the iron, textile, and collar and cuff 
industries in the 19th century, exemplified in surviving struc- 
tures such as the Harmony Mills complex at Cohoes, and in 
the development of early men’s and women’s labor and coopera- 
tive organizations, and is the home of the first women’s labor 
union and the first women’s secondary school. 
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(5) The Hudson River Valley, in its cities and towns and 
in its rural landscapes— 

(A) displays exceptional surviving physical resources 
illustrating these themes and the social, industrial, and 
cultural history of the 19th and early 20th centuries; and 

(B) includes many National Historic Sites and Land- 
marks. 

(6) The Hudson River Valley is the home of traditions 
associated with Dutch and Huguenot settlements dating to 
the 17th and 18th centuries, was the locus of characteristic 
American stories such as “Rip Van Winkle” and the “Legend 
of Sleepy Hollow”, and retains physical, social, and cultural 
evidence of these traditions and the traditions of other more 
recent ethnic and social groups. 

(7) New York State has established a structure for the 
Hudson River Valley communities to join together to preserve, 
conserve, and manage these resources, and to link them through 
trails and other means, in the Hudson River Greenway Commu- 
nities Council and the Greenway Conservancy. 


SEC. 903. PURPOSES. 


The purposes of this title are the following: 

(1) To recognize the importance of the history and the 
resources of the Hudson River Valley to the Nation. 

(2) To assist the State of New York and the communities 
of the Hudson River Valley in preserving, protecting, and inter- 
preting these resources for the benefit of the Nation. 

(3) To authorize Federal financial and technical assistance 
to serve these purposes. 


SEC. 904. HUDSON RIVER VALLEY NATIONAL HERITAGE AREA. 


(a) ESTABLISHMENT.—There is hereby established a Hudson 
River Valley National Heritage Area (in this title referred to as 
the “Heritage Area”). 

(b) BOUNDARIES.— 

(1) IN GENERAL.—Except as otherwise provided in para- 
graph (2), the Heritage Area shall be comprised of the counties 
of Albany, Rensselaer, Columbia, Greene, Ulster, Dutchess, 
Orange, Putnam, Westchester, and Rockland, New York, and 
the Village of Waterford in Saratoga County, New York. 

(2) AREAS EXCLUDED.—The Heritage Area shall not include 
any of the following: 

(A) The counties of Greene and Columbia. 
(B) Those portions of the counties of Rensselaer and 

Dutchess located entirely within the 22d Congressional 

District of New York (as such district exists on the date 

of the enactment of this Act). 

(c) MANAGEMENT ENTITIES.—The management entities for the 
Heritage Area shall be the Hudson River Valley Greenway Commu- 
nities Council and the Greenway Conservancy (agencies established 
by the State of New York in its Hudson River Greenway Act 
of 1991, in this title referred to as the “management entities”). 
The management entities shall jointly establish a Heritage Area 
Committee to manage the Heritage Area. 


SEC. 905. COMPACT. 


To carry out the purposes of this title, the Secretary of the 
Interior (in this title referred to as the “Secretary”) shall enter 
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into a compact with the management entities. The compact shall 
include information relating to the objectives and management of 
the area, including the following: 

(1) A discussion of the goals and objectives of the Heritage 
Area, including an explanation of a proposed approach to 
conservation and interpretation, and a general outline of the 
protection measures committed to by the parties to the compact. 

(2) A description of the respective roles of the management 
entities. 

(3) A list of the initial partners to be involved in developing 
and implementing a management plan for the Heritage Area, 
and a statement of the financial commitment of such partners. 

(4) A description of the role of the State of New York. 


SEC. 906. MANAGEMENT PLAN. 


The management entities shall develop a management plan 
for the Heritage Area that presents comprehensive recommenda- 
tions for the Heritage Area’s conservation, funding, management 
and development. Such plan shall take into consideration existing 
State, county, and local plans and involve residents, public agencies, 
and private organizations working in the Heritage Area. It shall 
include actions to be undertaken by units of government and private 
organizations to protect the resources of the Heritage Area. It 
shall specify the existing and potential sources of funding to protect, 
manage, and develop the Heritage Area. Such plan shall include 
specifically as appropriate the following: 

(1) An inventory of the resources contained in the Heritage 
Area, including a. of any property in the Heritage Area 
that is related to the themes of the Heritage Area and that 
should be preserved, restored, managed, developed, or main- 
tained because of its natural, cultural, historic, recreational, 
or scenic significance. 

(2) A recommendation of policies of resource management 
which consider and detail application of appropriate land and 
water management techniques, including but not limited to, 
the development of intergovernmental cooperative agreements 
to protect the Heritage Area’s historical, cultural, recreational, 
and natural resources in a manner consistent with supporting 
appropriate and compatible economic viability. 

(3) A program for implementation of the management plan 
by the management entities, including plans for restoration 
and construction, and specific commitments of the identified 
partners for the first 5 years of operation. 

(4) An analysis of ways in which local, State, and Federal 
programs may best be coordinated to promote the purposes 
of this title. 

(5) An interpretation plan for the Heritage Area. 


SEC. 907. AUTHORITIES AND DUTIES OF MANAGEMENT ENTITIES. 


(a) AUTHORITIES OF THE MANAGEMENT ENTITIES.—The manage- 
ment entities may, for purposes of preparing and implementing 
the management plan under section 906, use Federal funds made 
available through this title— 

(1) to make loans and grants to, and enter into cooperative 
agreements with, States and their political subdivisions, private 
organizations, or any person; and 

(2) to hire and compensate staff. 
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(b) DUTIES OF THE MANAGEMENT ENTITIES.—The management 
entities shall— 

(1) develop and submit to the Secretary for approval a 
management plan as described in section 906 within 5 years 
after the date of the enactment of this title. 

(2) give priority to implementing actions as set forth in 
the compact and the management plan, including taking 
steps to— 

(A) assist units of government, regional planning 
organizations, and nonprofit organizations in preserving 
the Heritage Area; 

(B) assist units of government, regional planning 
organizations, and nonprofit organizations in establishing, 
and maintaining interpretive exhibits in the Heritage Area; 

(C) assist units of government, regional planning 
organizations, and nonprofit organizations in developing 
recreational resources in the Heritage Area; 

(D) assist units of government, regional planning 
organizations, and nonprofit organizations in increasing 
public awareness of an appreciation for the natural, histori- 
cal and architectural resources and sites in the Heritage 
Area; 

(E) assist units of government, regional planning 
organizations and nonprofit organizations in the restoration 
of any historic building relating to the themes of the 
Heritage Area; 

(F) encourage by appropriate means economic viability 
in the corridor consistent with the goals of the plan; 

(G) encourage local governments to adopt land use 
policies consistent with the management of the Heritage 
Area and the goals of the plan; and 

(H) assist units of government, regional planning 
organizations and nonprofit organizations to ensure that 
clear, consistent, and environmentally appropriate signs 
identifying access points and sites of interest are put in 
place throughout the Heritage Area; 

(3) consider the interests of diverse governmental, business, 
and nonprofit groups within the Heritage Area; 

Public (4) conduct public meetings at least quarterly regarding 
information. the implementation of the management plan; 

(5) submit substantial changes (including any increase of 
more than 20 percent in the cost estimates for implementation) 
to the management plan to the Secretary for the Secretary’s 
approval; 

(6) for any year in which Federal funds have been received 
under this title, submit an annual report to the Secretary 
setting forth its accomplishments, its expenses and income, 
and the entities to which any loans and grants were made 
during the year for which the report is made; and 

(7) for any year in which Federal funds have been received 
under this title, make available for audit all records pertaining 
to the expenditure of such funds and any matching funds, 
and require, for all agreements authorizing expenditure of 
Federal funds by other organizations, that the receiving 
organizations make available for audit all records pertaining 
to the expenditure of such funds. 
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If a management plan is not submitted to the Secretary as required 
under paragraph (1) within the specified time, the Heritage Area 
shall no longer qualify for Federal funding. 

(c) PROHIBITION ON THE ACQUISITION OF REAL PROPERTY.— 
The management entities may not use Federal funds received under 
this title to acquire real property or an interest in real property. 
Nothing in this title shall preclude any management entity from 
using Federal funds from other sources for their permitted purposes. 

(d) ELIGIBILITY FOR RECEIVING FINANCIAL ASSISTANCE.— 

(1) ELIGIBILITY.—The management entities shall be eligible 
to receive funds appropriated through this title for a period 
of 10 years after the day on which the compact under section 
905 is signed by the Secretary and the management entities, 
except as provided in paragraph (2). 

(2) EXCEPTION.—The management entities’ eligibility for 
funding under this title may be extended for a period of not 
more than 5 additional years if— 

(A) the management entities determine such extension Notification. 
is necessary in order to carry out the purposes of this 
title and notify the Secretary not later than 180 days 
prior to the termination date; 

(B) the management entities, not later than 180 days 
prior to the termination date, present to the Secretary 
a plan of their activities for the period of the extension, 
including provisions for becoming independent of the funds 
made available through this title; and 

(C) the Secretary, with the advice of the Governor 
of New York, approves such extension of funding. 


SEC. 908. DUTIES AND AUTHORITIES OF FEDERAL AGENCIES. 


(a) DUTIES AND AUTHORITIES OF THE SECRETARY.— 
(1) TECHNICAL AND FINANCIAL ASSISTANCE.— 

(A) IN GENERAL.—The Secretary may, upon request 
of the management entities, provide technical and financial 
assistance to the Heritage Area to develop and implement 
the management plan. In assisting the Heritage Area, the 
Secretary shall give priority to actions that in general 
assist in— 

(i) conserving the significant natural historic, and 
cultural resources which support its themes; and 

(ii) providing educational, interpretive, and 
recreational opportunities consistent with its resources 
and associated values. 

(B) SPENDING FOR NON-FEDERALLY OWNED PROPERTY.— 
The Secretary may spend Federal funds directly on nonfed- 
erally owned property to further the purposes of this title, 
especially in assisting units of government in appropriate 
treatment of districts, sites, buildings, structures, and 
objects listed or eligible for listing on the National Register 
of Historic Places. 

(2) APPROVAL AND DISAPPROVAL OF COMPACTS AND 
MANAGEMENT PLANS.— 

(A) IN GENERAL.—The Secretary, in consultation with 
the Governor of New York, shall approve or disapprove 
a compact or management plan submitted under this title 
not later than 90 days after receiving such compact or 
management plan. 
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(B) ACTION FOLLOWING DISAPPROVAL.—If the Secretary 
disapproves a submitted compact or management plan, 
the Secretary shall advise the management entities in 
writing of the reasons therefor and shall make rec- 
ommendations for revisions in the compact or plan. The 
Secretary shall approve or disapprove a proposed revision 
within 90 days after the date it is submitted. 

(3) APPROVING AMENDMENTS.—The Secretary shall review 
substantial amendments to the management plan for the Herit- 
age Area. Funds appropriated pursuant to this title may not 
be expended to implement the changes until the Secretary 
approves the amendments. 

(4) PROMULGATING REGULATIONS.—The Secretary shall 
promulgate such regulations as are necessary to carry out 
the purposes of this title. 

(b) DUTIES OF FEDERAL ENTITIES.—Any Federal entity conduct- 
ing or supporting activities directly affecting the Heritage Area, 
and any unit of government acting pursuant to a grant of Federal 
funds or a Federal permit or agreement conducting or supporting 
such activities, shall to the maximum extent practicable— 

(1) consult with the Secretary and the management entities 
with respect to such activities; 

(2) cooperate with the Secretary and the management 
entities in carrying out their duties under this title and coordi- 
nate such activities with the carrying out of such duties; and 

(3) conduct or support such activities in a manner consist- 
ent with the management plan unless the Federal entity, after 
consultation with the management entities, determines there 
is no practicable alternative. 


SEC. 909. AUTHORIZATION OF APPROPRIATIONS. 


(a) COMPACTS AND MANAGEMENT PLAN.—There is authorized 
to be appropriated to the Secretary, for grants for developing a 
compact under section 905 and providing assistance for a manage- 
ment plan under section 906, not more than $300,000, to remain 
available until expended, subject to the following conditions: 

(1) No grant for a compact or management plan may exceed 

75 percent of the grantee’s cost for such study or plan. 

(2) The total amount of Federal funding for the compact 
for the Heritage Area may not exceed $150,000. 

(3) The total amount of Federal funding for a management 
plan for the Heritage Area may not exceed $150,000. 

(b) MANAGEMENT ENTITY OPERATIONS.—There is authorized to 
be appropriated to the Secretary for the management entities, 
amounts as follows: 

(1) For the operating costs of each management entity, 
pursuant to section 907, not more than $250,000 annually. 
(2) For technical assistance pursuant to section 908, not 
more than $50,000 annually. 
The Federal contribution to the operations of the management 
entities shall not exceed 50 percent of the annual operating costs 
of the entities. 

(c) IMPLEMENTATION.—There is authorized to be appropriated 
to the Secretary, for grants (and the administration thereof) for 
the implementation of the management plans for the Heritage 
Area pursuant to section 908, not more than $10,000,000, to remain 
available until expended, subject to the following conditions: 
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(1) No grant for implementation may exceed 50 percent 
of the grantee’s cost of implementation. 

(2) Any payment made shall be subject to an agreement 
that conversion, use, or disposal of the project so assisted 
for purposes contrary to the purposes of this title, as determined 
by the Secretary, shall result in a right of the United States 
of reimbursement of all funds made available to such project 
or the proportion of the increased value of the project 
attributable to such funds as determined at the time of such 
conversion, use, or disposal, whichever is greater. 


SEC. 910. SUNSET. 


The Secretary may not make any grant or provide any 
assistance under this title after September 30, 2012. 


Approved November 12, 1996. 


LEGISLATIVE HISTORY—H.R. 4236: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 28, considered and passed House. 
Oct. 3, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Nov. 12, Presidential remarks and statement. 
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Private Law 104-1 
104th Congress 


An Act 


For the relief of Benchmark Rail Group, Inc. — July 26, 2006 _ 
{H.R. 419] 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, California. 
SECTION 1. FINDING AND PURPOSE. 


(a) FINDING.—The Congress finds that Benchmark Rail Group, 
Inc., of St. Louis, Missouri, satisfactorily performed emergency work 
after the Northridge earthquake, but has not been selaueunend 
as a result of a technicality under California State law. 

(b) PURPOSE.—The purpose of this Act is to fairly compensate 
Benchmark Rail Group, Inc., for the work for which, except for 
the technicality under California State law, it would otherwise 
have been paid under the provisions of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121). 


SEC. 2. PAYMENT. 


(a) IN GENERAL.—Not later than 30 days after the date of 
enactment of this Act, the director of the Federal Emergency 
Management Agency shall pay to Benchmark Rail Group, Inc., 
of St. Louis, Missouri, an amount equal to the total amount owed 
to Benchmark Rail Group, Inc., by the Federal Emergency Manage- 
ment Agency and the State of California to compensate Benchmark 
Rail Group, Inc., for the emergency work and services performed 
at the request of the Southern California Regional Rail Authority, 
to the extent that such work and services are otherwise eligible 
for reimbursement under the Robert T. Stafford Disaster and Emer- 
gency Assistance Act (42 U.S.C. 5121). The payment shall be made 
from funds appropriated to implement such Act. 

(b) DEOBLIGATION OF FUNDS.—The Federal Emergency Manage- 
ment Agency shall deobligate an equal amount to that obligated 
previously for payment to the State of California to cover the 
costs of work performed for the Southern California Regional Rail 
Authority by Benchmark Rail Group, Inc., after the Northridge 
earthquake which would have been eligible for reimbursement 
under such Act. 


Approved July 24, 1996. 
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July 29, 1996 


[S. 966] 


Private Law 104-2 
104th Congress 


An Act 
For the relief of Nathan C. Vance, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PAYMENT TO NATHAN C. VANCE. 


(a) PAYMENT.—Subject to subsections (b) and (c), the Secretary 
of Agriculture shall pay $4,850.00 to Nathan C. Vance of Wyoming 
for fire loss arising out of the Mink Area Fire in and around 
Yellowstone National Park in 1988. 

(b) SOURCE OF FUNDS.—The Secretary of the Treasury shall 
pay the amount specified in subsection (a) from amounts made 
available under section 1304 of title 31, United States Code. 

(c) CONDITION OF PAYMENT.—The payment made pursuant to 
subsection (a) shall be in full satisfaction of the claim of Nathan 
C. Vance against the United States, for fire loss arising out of 
the Mink Area Fire, that was received by the Forest Service in 
August 1990. 


Approved July 29, 1996. 
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Private Law 104-3 
104th Congress 


An Act 


For the relief of Oscar Salas-Velazquez. Oct. 9, 1996 


{H.R. 1031] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WAIVER OF GROUNDS FOR DISAPPROVAL OF REQUESTS 
FOR CLASSIFICATION AND ADJUSTMENT OF STATUS. 


(a) IN GENERAL.—Notwithstanding section 204(c) of the Jennifer 
Immigration and Nationality Act, the Attorney General may not Christine Brady. 
disapprove a petition for classification of Oscar Salas-Velazquez 
under section 201(b)(2)(A)(i) of such Act, or an application for adjust- 
ment of the status of Oscar Salas-Velazquez under section 245 
of such Act, on any ground relating to a determination that the 
marriage of Oscar Salas-Velazquez and Jennifer Christine Brady 
was entered into for the purpose of evading the immigration laws. 

(b) WAIVER OF INADMISSIBILITY.—Notwithstanding subpara- 
graphs (A), (B), and (C) of section 212(a)(6) of the Immigration 
and Nationality Act, Oscar Salas-Velazquez may not be considered 
to be within a class of excludable aliens at any time on or after 
the date of the enactment of this Act on any ground relating 
to— 

(1) a determination that the marriage of Oscar Salas- 
Velazquez and Jennifer Christine Brady was entered into for 
the purpose of evading the immigration laws; or 

(2) the deportation of Oscar Salas-Velazquez on February 
9, 1995. 

(c) DENIAL OF PREFERENTIAL IMMIGRATION TREATMENT FOR 
CERTAIN RELATIVES.—The natural parents, brothers, and sisters 
of Oscar Salas-Velazquez shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration 
and Nationality Act. 

(d) REDUCTION OF IMMIGRANT VISA NUMBER.—Upon the grant- 
ing of an immigrant visa or permanent residence to Oscar Salas- 
Velazquez, the Secretary of State shall instruct the proper officer 
to reduce by 1, for the current or next following fiscal year, the 
worldwide level of family-sponsored immigrants under section 
201(c)(1)(A) of the Immigration and Nationality Act. 


Approved October 9, 1996. 
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Oct. 19, 1996 


(H.R. 1087] 


Private Law 1044 
104th Congress 


An Act 
For the relief of Nguyen Quy An. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WAIVER OF CERTAIN NATURALIZATION REQUIREMENTS 
FOR NGUYEN QUY AN. 


(a) IN GENERAL.—Notwithstanding the inability of Nguyen Quy 
An to meet the requirements of section 316 of the Immigration 
and Nationality Act that relate to having the status of an alien 
lawfully admitted for permanent residence, and residence and phys- 
ical presence in the United States, if otherwise qualified he shall 
be considered eligible for naturalization and, upon filing an applica- 
tion for naturalization and being administered the oath of renunci- 
ation and allegiance pursuant to section 337 of such Act, shall 
be naturalized as a citizen of the United States. 

(b) DEADLINE FOR APPLICATION AND PAYMENT OF FEES.—Sub- 
section (a) shall apply only if the application for naturalization 
is filed with appropriate fees within 2 years after the date of 
the enactment of this Act. 


Approved October 19, 1996. 
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CONTINUING RESOLUTION TRANSMITTAL Jan. 5, 1996 
PROCEDURES—H.J. RES. 134 (H. Con. Res. 131] 


Establishing procedures making the transmission of the continuing resolution (H.J. 
Res. 134) to the President contingent upon the submission by the President 
of a 7-year balanced budget using updated economic and technical assumptions 
of the Congressional Budget Office. 


Resolved by the House of Representatives (the Senate concur- 
ring), 


SECTION 1. NOTIFICATION OF COMPLIANCE. 


The Committee on House Oversight (pursuant to clause 4(d)(1) 
of rule X of the Rules of the House of Representatives) shall not 
present to the President the joint resolution (H.J. Res. 134) making 
further continuing appropriations for the fiscal year 1996, and 
for other purposes, until the Speaker of the House notifies that 
committee that the requirements of this concurrent resolution have 
been met. 


SEC. 2. PRESIDENT’S SUBMISSION OF 7-YEAR BALANCED BUDGET. 


The Speaker shall submit to the Committee on House Oversight 
the notification described in section 1 only if the following conditions 
have been satisfied: 

(1) The President has submitted to the Congress a plan 
to achieve a balanced total budget not later than fiscal year 
2002, which includes the following: 

(A) The proposed text of a budget plan for fiscal year 

1996 and each fiscal year thereafter through fiscal year 

2002 that inciudes total new budget authority and budget 

outlays, total Federal revenues, and new budget authority 

and budget outlays for each major functional category, 
including a breakdown between discretionary and manda- 
tory spending within each such category. 

(B) The proposed text of legislation to implement the 

budget described in subparagraph (A). 

(C) A detailed summary setting forth the policies 
underlying the budget described in subparagraph (A) and 

the proposed legislation described in subparagraph (B). 

(2) The Director of the Congressional Budget Office has 
certified in writing to the Speaker of the House and the Presi- 
dent pro tempore of the Senate that the plan described in 
paragraph (1) achieves a balanced total budget not later than 
fiscal year 2002, as estimated by the Director using the eco- 
nomic and technical assumptions specified in or consistent with 
the congressional Budget Office Memorandum entitled “The 
Economic and Budget Outlook: December 1995 Update”. 


SEC. 3. SUBMISSION OF COPY OF CONCURRENT RESOLUTION TO 
PRESIDENT. 


Upon the adoption of this concurrent resolution, the Clerk 
of the House of Representatives shall transmit a copy to the Presi- 
dent. 


Agreed to January 5, 1996. 
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Jan. 10, 1996 


[H. Con. Res. 133] 


Jan. 22, 1996 
[H. Con. Res. 123] 


Jan. 22, 1996 
[S. Con. Res. 39] 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on the calendar day of Tues- 
day, January 9, 1996, it stand adjourned until 2 p.m. on Monday, 
January 22, 1996, or until noon on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that when the Senate 
recesses or adjourns on the calendar day of Wednesday, January 
10, 1996, pursuant to a motion offered by the Majority Leader 
or his designee, it stand recessed or adjourned until noon on Mon- 
day, January 22, 1996, or until noon on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first. 

SEC. 2. The Speaker of the House and the Majority Leader 
of the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and the Senate, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to January 10, 1996. 


OFFICE OF COMPLIANCE PROVISIONAL 
REGULATIONS—APPROVAL 


Resolved by the House of Representatives (the Senate concur- 
ring), 
SECTION 1. APPROVAL OF REGULATIONS. 


The regulations applicable to employing offices which are not 
the House of Representatives or the Senate and covered employees 
who are not the employees of the House of Representatives or 
the Senate which are to be issued by the Office of Compliance 
before January 23, 1996, are hereby approved on a provisional 
basis until such time as such regulations are approved in accordance 
with section 304(c) of the Congressional Accountability Act of 1995 
(2 U.S.C. 1384(c)). 


Agreed to January 22, 1996. 


JOINT SESSION 


Resolved by the Senate (the House of Representatives concur- 
ring), That the two Houses of Congress assemble in the Hall of 
the House of Representatives on Tuesday, January 23, 1996, at 
9 p.m., for the purpose of receiving such communication as the 
President of the United States shall be pleased to make to them. 


Agreed to January 22, 1996. 
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CONGRESSIONAL GOLD MEDAL PRESENTATION 
CEREMONY FOR REVEREND AND MRS. BILLY 
GRAHAM—CAPITOL ROTUNDA AUTHORIZATION 


Resolved by the Senate (the House of Representatives concur- 
ring), That the rotunda of the United States Capitol is hereby 
authorized to be used on May 2, 1996, at 2 o’clock post meridian 
for the presentation of the Congressional Gold Medal to Reverend 
and Mrs. Billy Graham. Physical preparations for the conduct of 
the ceremony shall be carried out in accordance with such conditions 
as may be prescribed by the Architect of the Capitol. 


Agreed to March 13, 1996. 


SPECIAL OLYMPICS TORCH RELAY—CAPITOL 
GROUNDS AUTHORIZATION 


Authorizing the 1996 Special Olympics Torch Relay to be run through the Capitol 
Grounds. 


Resolved by the House of Representatives (the Senate concur- 
ring), 

SECTION 1. AUTHORIZATION OF RUNNING OF SPECIAL OLYMPICS 
TORCH RELAY THROUGH CAPITOL GROUNDS. 

On May 24, 1996, or on such other date as the Speaker of 
the House of Representatives and the President pro tempore of 
the Senate may jointly designate, the 1996 Special Olympics Torch 
Relay may be run through the Capitol Grounds, as part of the 
journey of the Special Olympics torch to the District of Columbia 
Special Olympics summer games at Gallaudet University in the 
District of Columbia. 

SEC. 2. RESPONSIBILITY OF CAPITOL POLICE BOARD. 


The Capitol Police Board shall take such actions as may be 
necessary to carry out section 1. 


SEC. 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 
The Architect of the Capitol may prescribe conditions for phys- 
ical preparations for the event authorized by section 1. 


Agreed to March 27, 1996. 


Mar. 13, 1996 


[S. Con. Res. 45] 


Mar. 27, 1996 


[H. Con. Res. 146] 
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Mar. 27, 1996 


[H. Con. Res. 147] 


Mar. 28, 1996 


[S. Con. Res. 49] 


NATIONAL PEACE OFFICERS’ MEMORIAL 
SERVICE—CAPITOL GROUNDS AUTHORIZATION 


Authorizing the use of the Capitol Grounds for the fifteenth annual National Peace 
Officers’ Memorial Service. 


Resolved by the House of Representatives (the Senate concur- 
ring), 
SECTION 1. USE OF CAPITOL GROUNDS FOR NATIONAL PEACE 
OFFICERS’ MEMORIAL SERVICE. 


The National Fraternal Order of Police and its auxiliary shall 
be permitted to sponsor a public event, the fifteenth annual National 
Peace Officers’ Memorial Service, on the Capitol Grounds on May 
15, 1996, or on such other date as the Speaker of the House 
of Representatives and the President pro tempore of the Senate 
may jointly designate, in order to honor the 155 law enforcement 
officers who died in the line of duty during 1995. 


SEC. 2. TERMS AND CONDITIONS. 


(a) IN GENERAL.—The event authorized to be conducted on 
the Capitol Grounds under section 1 shall be free of admission 
charge to the public and arranged not to interfere with the needs 
of Congress, under conditions to be prescribed by the Architect 
of the Capitol and the Capitol Police Board. 

(b) EXPENSES AND LIABILITIES.—The National Fraternal Order 


“of Police and its auxiliary shall assume full responsibility for all 


expenses and liabilities incident to all activities associated with 
the event. 


SEC. 3. EVENT PREPARATIONS. 


(a) STRUCTURES AND EQUIPMENT.—Subject to the approval of 
the Architect of the Capitol, the National Fraternal Order of Police 
and its auxiliary are authorized to erect upon the Capitol Grounds 
such stage, sound amplification devices, and other related structures 
and equipment, as may be required for the event authorized to 
be conducted on the Capitol Grounds under section 1. 

(b) ADDITIONAL ARRANGEMENTS.—The Architect of the Capitol 
and the Capitol Police Board are authorized to make any such 
additional arrangements as may be required to carry out the event. 


Agreed to March 27, 1996. 


ENROLLMENT CORRECTIONS—H.R. 2854 


Resolved by the Senate (the House of Representatives concur- 
ring), That the Clerk of the House of Representatives, in the enroll- 
ment of the bill (H.R. 2854) to modify the operation of certain 
agricultural programs, shall make the following corrections: 

In section 215— 

(1) in paragraph (1), insert “and” at the end; 
(2) in paragraph (2), strike “; and” at the end and insert 

a period; and 

(3) strike paragraph (3). 


Agreed to March 28, 1996. 
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ADJOURNMENT—HOUSE OF REPRESENTATIVES _Mar. 29, 1996 
AND SENATE (H. Con. Res. 157] 


Providing for an adjournment or recess of the two Houses. 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on the legislative day of 
Friday, March 29, 1996, it stand adjourned until 12:30 p.m. on 
Monday, April 15, 1996, or until noon on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first; and that when the 
Senate recesses or adjourns at the close of business on Friday, 
March 29, 1996, Saturday, March 30, 1996, or Sunday, March 
31, 1996, pursuant to a motion made by the Majority Leader or 
his designee in accordance with this resolution, it stand recessed 
or adjourned until noon on Monday, April 15, 1996, or until such 
time on that day as may be specified by the Majority Leader 
or his designee in the motion to recess or adjourn, or until noon 
on the second day after Members are notified to reassemble pursu- 
- to section 2 of this concurrent resolution, whichever occurs 

rst. 

SEc. 2. The Speaker of the House and the Majority Leader 
of the Senate, acting jointly after consultation with the Minorit 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and Senate, respectively, to 
reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to March 29, 1996. 


OFFICE OF COMPLIANCE FINAL Apr. 16, 1996 
REGULATIONS—APPROVAL [S. Con. Res. 51] 


Resolved by the Senate (the House of Representatives concur- 
ring), That the following regulations issued by the Office of Compli- 
ance on January 22, 1996, and applicable to employing offices 
that are not employing offices of the House of Representatives 
or the Senate, and to covered employees who are not employees 
of = House of Representatives or the Senate, are hereby approved 
as follows: 


PART 825—FAMILY AND MEDICAL LEAVE 


825.1 Purpose and scope. 
825.2 [Reserved]. 


SUBPART A—WHAT IS THE FAMILY AND MEDICAL LEAVE ACT, AND TO WHOM DOES 
It APPLY UNDER THE CONGRESSIONAL ACCOUNTABILITY ACT? 


825.100 What is the Family and Medical Leave Act? 

825.101 What is the p se of the FMLA? 

825.102 When are the LA and the CAA effective for covered employees and em- 

ploying offices? 

825.103 How does the FMLA, as made applicable by the CAA, affect leave in 
ae on, or taken before, the effective date of the CAA? 

825.104 at employing offices are covered by the FMLA, as made applicable by 

825.105 [Reserved]. 


the CAA? 
825.106 How is =. employment” treated under the FMLA as made applicable 
by the CAA? 
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825.107—825.109 [Reserved]. 


825.110 


825.111 
825.112 


825.113 


825.114 
825.115 


825.116 
825.117 
825.118 


Which employees are “eligible” to take FMLA leave under these regula- 
tions? 

[Reserved]. 

Under what kinds of circumstances are employing offices required to grant 
family or medical leave? 

What do “spouse”, “parent”, and “son or daughter” mean for purposes of 
an employee qualifying to take FMLA leave? 

What is a “serious health condition” entitling an employee to FMLA leave? 

What does it mean that “the employee is unable to perform the functions 
of the position of the employee”? 

— it mean that an employee is “needed to care for” a family mem- 

r? 

For an employee seeking intermittent FMLA leave or leave on a reduced 
leave schedule, what is meant by “the medical necessity for” such leave? 

What is a “health care provider”? 


SUBPART B—WuaT LEAVE IS AN EMPLOYEE ENTITLED TO TAKE UNDER THE FAMILY 
AND MEDICAL LEAVE ACT, AS MADE APPLICABLE BY THE CONGRESSIONAL AC- 
COUNTABILITY ACT? 


825.200 
825.201 


825.202 


825.203 
825.204 


825.205 
825.206 


825.207 
825.208 


825.209 
825.210 
825.211 
825.212 
825.213 
825.214 
825.215 
825.216 
825.217 
825.218 


825.219 
825.220 


How much leave may an employee take? 

If leave is taken for the birth of a child, or for placement of a child for 
adoption or foster care, when must the leave be concluded? 

How much leave may a husband and wife take if they are employed by 
the same employing office? 

Does FMLA leave have to be taken all at once, or can it be taken in parts? 

May an employing office transfer an employee to an “alternative position” 
in order to accommodate intermittent leave or a reduced leave schedule? 

How does one determine the amount of leave used where an employee 
takes leave intermittently or on a reduced leave schedule? 

May an employing office deduct hourly amounts from an employee’s sal- 
ary, when providing unpaid leave under FMLA, as made applicable by 
the CAA, without affecting the employee’s qualification for exemption as 
an executive, administrative, or professional employee, or when utilizing 
the fluctuating workweek method for payment of overtime, under the 
Fair Labor Standards Act? 

Is FMLA leave paid or unpaid? 

Under what circumstances may an employing office designate leave, paid 
or unpaid, as FMLA leave and, as a result, enable leave to be counted 
against the employee’s total FMLA leave entitlement? 

Is an employee entitled to benefits while using FMLA leave? 

How may employees on FMLA leave pay their share of group health bene- 
fit premiums? 

What special health benefits maintenance rules apply to multi-employer 
health 1 plans? 

What are the consequences of an employee’s failure to make timely health 
plan premium payments? 

May an employing office recover costs it incurred for maintaining “group 
health plan” or other non-health benefits coverage during FMLA leave? 

What are an employee’s rights on returning to work from FMLA leave? 

What is an equivalent position? 

Are there any limitations on an employing office’s obligation to reinstate 
an employee? 

What is a “key employee”? 

What does “substantial and grievous economic injury” mean? 

What are the rights of a key employee? 

How on protected who request leave or otherwise assert FMLA 
rights! 


SUBPART C—How Do EMPLOYEES LEARN OF THEIR RIGHTS AND OBLIGATIONS UNDER 
THE FMLA, AS MADE APPLICABLE BY THE CAA, AND WHAT CAN AN EMPLOYING 
OFFICE REQUIRE OF AN EMPLOYEE? 


825.300 
825.301 


825.302 
825.303 
825.304 


[Reserved]. 

What notices to employees are required of employing offices under the 
FMLA as made applicable by the CAA? 

What notice does an employee have to give an employing office when the 
need for FMLA leave is foreseeable? 

What are the requirements for an employee to furnish notice to an em- 

BF er gome. office where the need for FMLA leave is not foreseeable? 

at recourse do employing offices have if employees fail to provide the 

required notice? 





CONCURRENT RESOLUTIONS—APR. 16, 1996 110 STAT. 4297 


825.305 When must an employee provide medical certification to support FMLA 
leave? 

825.306 How much information may be required in medical certifications of a seri- 
ous health condition? 

825.307 What may an employing office do if it questions the adequacy of a medical 
certification? 

825.308 Under what circumstances may an employing office request subsequent 
recertifications of medical conditions? 

825.309 What notice may an employing office require regarding an employee’s in- 
tent to return to work? 

825.310 Under what circumstances may an employing office require that an em- 
ployee submit a medical certification that the employee is able (or un- 
able) to return to work (i.e., a “fitness-for-duty” report)? 

825.311 What happens if an employee fails to satisfy the medical certification and/ 
or recertification requirements? 

825.312 Under what circumstances may an employing office refuse to provide 
FMLA leave or reinstatement to eligible employees? 


SUBPART D—WHAT ENFORCEMENT MECHANISMS DOES THE CAA PROVIDE? 


825.400 What can employees do who believe that their rights under the FMLA as 
made ———_ by the CAA have been violated? 
825.401—825.404 [Reserved]. 


SUBPART E—[RESERVED] 


SUBPART F—WHAT SPECIAL RULES APPLY TO EMPLOYEES OF SCHOOLS? 


825.600 To whom do the special rules —— 
825.601 What limitations apply to the taking of intermittent leave or leave on a 
reduced leave schedule? : 
825.602 What limitations apply to the taking of leave near the end of an academic 
term? 
825.603 Is all leave taken during “periods of a particular duration” counted against 
the FMLA leave entitlement? 
825.604 What special rules apply to restoration to “an equivalent position”? 
SUBPART G—How Do OTHER LAWS, EMPLOYING OFFICE PRACTICES, AND COLLECTIVE 
BARGAINING AGREEMENTS AFFECT EMPLOYEE RIGHTS UNDER THE FMLA AS MADE 
APPLICABLE BY THE CAA? 
825.700 What if an employing office pees more generous benefits than required 
by FMLA as made applicable by the CAA? 
825.701 [Reserved]. ; aie he 
825.702 How does FMLA affect anti-discrimination laws as applied by section 201 
of the CAA? 


SUBPART H—DEFINITIONS 


825.800 Definitions. 

Appendix A to Part 825—[Reserved]. 

Appendix B to Part 825—Certification of Physician or Practitioner. 

Appendix C to Part 825—[Reserved]. 

Appendix D to Part 825—Prototype Notice: Employing Office Response to Employee 
Request for Family and Medical Leave. 

Appendix E to Part 825—[Reserved]. 


PART 825—FAMILY AND MEDICAL LEAVE 


§ 825.1 Purpose and scope 


(a) Section 202 of the Congressional Accountability Act (CAA) 
(2 U.S.C. 1312) applies the rights and protections of sections 101 
through 105 of the Family and Medical Leave Act of 1993 (FMLA) 
(29 U.S.C. 2611-2615) to covered employees. (The term “covered 
employee” is defined in section 101(3) of the CAA (2 U.S.C. 1301(3)). 
See § 825.800 of these regulations for that definition.) The purpose 
of this part is to set forth the regulations to carry out the provisions 
of section 202 of the CAA. 

(b) These regulations are issued by the Board of Directors, 
Office of Compliance, pursuant to sections 202(d) and 304 of the 
CAA, which direct the Board to promulgate regulations implement- 
ing section 202 that are “the same as substantive regulations 
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promulgated by the Secretary of Labor to implement the statutory 
provisions referred to in subsection (a) [of section 202 of the CAA) 
except insofar as the Board may determine, for good cause 
shown * * * that a modification of such regulations would be more 
effective for the implementation of the rights and protections under 
this section”. The regulations issued by the Board herein are on 
all matters for which section 202 of the CAA requires regulations 
to be issued. Specifically, it is the Board’s considered judgment, 
based on the information available to it at the time of the promulga- 
tion of these regulations, that, with the exception of regulations 
adopted and set forth herein, there are no other “substantive regula- 
tions promulgated by the Secretary of Labor to implement the 
statutory provisions referred to in subsection (a) [of section 202 
of the CAA]”. 

(c) In promulgating these regulations, the Board has made 
certain technical and nomenclature changes to the regulations as 
promulgated by the Secretary. Such changes are intended to make 
the provisions adopted accord more naturally to situations in the 
legislative branch. However, by making these changes, the Board 
does not intend a substantive difference between these regulations 
and those of the Secretary from which they are derived. Moreover, 
such changes, in and of themselves, are not intended to constitute 
an interpretation of the regulation or of the statutory provisions 
of the CAA upon which they are based. 


§ 825.2 [Reserved] 


SUBPART A—WHAT IS THE FAMILY AND MEDICAL LEAVE ACT, AND 
TO WHOM DOES IT APPLY UNDER THE CONGRESSIONAL ACCOUNT- 
ABILITY ACT? 


§ 825.100 What is the Family and Medical Leave Act? 


(a) The Family and Medical Leave Act of 1993 (FMLA), as 
made applicable by the Congressional Accountability Act (CAA), 
allows “eligible” employees of an employing office to take job-pro- 
tected, unpaid leave, or to substitute appropriate paid leave if 
the employee has earned or accrued it, for up to a total of 12 
workweeks in any 12 months because of the birth of a child and 
to care for the newborn child, because of the placement of a child 
with the employee for adoption or foster care, because the employee 
is needed to care for a family member (child, spouse, or parent) 
with a serious health condition, or because the employee’s own 
serious health condition makes the employee unable to perform 
the functions of his or her job (see §825.306(b)(4)). In certain 
cases, this leave may be taken on an intermittent basis rather 
than all at once, or the employee may work a part-time schedule. 

(b) An employee on FMLA leave is also entitled to have health 
benefits maintained while on leave as if the employee had continued 
to work instead of taking the leave. If an employee was paying 
all or part of the premium payments prior to leave, the employee 
would continue to pay his or her share during the leave period. 
The employing office, or a disbursing or other financial office of 
the House of Representatives or the Senate may recover its share 
only if the employee does not return to work for a reason other 
than the serious health condition of the employee or the employee’s 
— family member, or another reason beyond the employee’s 
control. 
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(c) An employee generally has a right to return to the same 
position or an equivalent position with equivalent pay, benefits 
and working conditions at the conclusion of the leave. The taking 
of FMLA leave cannot result in the loss of any benefit that accrued 
prior to the start of the leave. 

(d) The employing office has a right to 30 days advance notice 
from the employee where practicable. In addition, the employing 
office may require an employee to submit certification from a health 
care provider to substantiate that the leave is due to the serious 
health condition of the employee or the employee’s immediate family 
member. Failure to comply with these requirements may result 
in a delay in the start of FMLA leave. Pursuant to a uniformly 
applied policy, the employing office may also require that an 
employee present a certification of fitness to return to work when 
the absence was caused by the employee’s serious health condition 
(see §825.311(c)). The employing office may delay restoring the 
employee to employment without such certificate relating to the 
health condition which caused the employee’s absence. 


§ 825.101 What is the purpose of the FMLA? 


(a) FMLA is intended to allow employees to balance their 
work and family life by taking reasonable unpaid leave for medical 
reasons, for the birth or adoption of a child, and for the care 
of a child, spouse, or parent who has a serious health condition. 
The FMLA is intended to balance the demands of the workplace 
with the needs of families, to promote the stability and economic 
security of families, and to promote national interests in preserving 
family integrity. It was intended that the FMLA accomplish these 
purposes in a manner that accommodates the legitimate interests 
of employers, and in a manner consistent with the Equal Protection 
Clause of the Fourteenth Amendment in minimizing the potential 
for employment discrimination on the basis of sex, while promoting 
equal employment opportunity for men and women. 

(b) The enactment of FMLA was predicated on two fundamental 
concerns, “the needs of the American workforce, and the develop- 
ment of high-performance organizations”. Increasingly, America’s 
children and elderly are dependent upon family members who must 
spend long hours at work. When a family emergency arises, requir- 
ing workers to attend to seriously-ill children or parents, or to 
newly-born or adopted infants, or even to their own serious illness, 
workers need reassurance that they will not be asked to choose 
between continuing their employment, and meeting their personal 
and family obligations or tending to vital needs at home. 

(c) The FMLA is both intended and expected to benefit employ- 
ers as well as their employees. A direct correlation exists between 
stability in the family and productivity in the workplace. FMLA 
will encourage the development of high-performance organizations. 
When workers can count on durable links to their workplace they 
are able to make their own full commitments to their jobs. The 
record of hearings on family and medical leave indicate the powerful 
productive advantages of stable workplace relationships, and the 
comparatively small costs of guaranteeing that those relationships 
will not be dissolved while workers attend to pressing family health 
obligations or their own serious illness. 
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§ 825.102 When are the FMLA and the CAA effective for cov- 
ered employees and employing offices? 


(a) The rights and protection of sections 101 through 105 of 
the FMLA have applied to certain Senate employees and certain 
employing offices of the Senate since August 5, 1993 (see section 
501 of FMLA). 

(b) The rights and protection of sections 101 through 105 of 
the FMLA have applied to any employee in an employment position 
and any employment authority of the House of Representatives 
since August 5, 1993 (see section 502 of FMLA). 

(c) The rights and protections of sections 101 through 105 
of the FMLA have applied to certain employing offices and covered 
employees other than those referred to in paragraphs (a) and (b) 
of this section for certain periods since August 5, 1993 (see, e.g., 
title V of the FMLA, sections 501 and 502). 

(d) The provisions of section 202 of the CAA that apply rights 
and protections of the FMLA to covered employees are effective 
on January 23, 1996. 

(e) The period prior to the effective date of the application 
of FMLA rights and protections under the CAA must be considered 
in determining employee eligibility. 


§825.103 How does the FMLA, as made applicable by the 
Cc affect leave in progress on, or taken before, 
the effective date of the CAA? 


(a) An eligible employee’s right to take FMLA leave began 
on the date that the rights and protections of the FMLA first 
went into effect for the employing office and employee (see 
§ 825.102(a)). Any leave taken prior to the date on which the rights 
and protections of the FMLA first became effective for the employing 
office from which the leave was taken may not be counted for 
purposes of the FMLA as made applicable by the CAA. If leave 
ars ifying as FMLA leave was underway prior to the effective 
ate of the FMLA for the employing office from which the leave 
was taken and continued after the FMLA’s effective date for that 
office, only that portion of leave taken on or after the FMLA’s 
effective date may be counted against the employee’s leave entitle- 
ment under the FMLA, as made applicable by the CAA. 

(b) If an employing office-approved leave is underway when 
the application of the FMLA by the CAA takes effect, no further 
notice would be required of the employee unless the employee 
requests an extension of the leave. For leave which commenced 
on the effective date or shortly thereafter, such notice must have 
been given which was practicable, considering the foreseeability 
of the need for leave and the effective date. 

(c) Starting on January 23, 1996, an employee is entitled to 
FMLA leave under these regulations if the reason for the leave 
is qualifying under the FMLA, as made applicable by the CAA, 
even if the event occasioning the need for leave (e.g., the birth 
of a child) occurred before such date (so long as any other require- 
ments are satisfied). 


§ 825.104 What employing offices are covered by the FMLA, 
as made applicable by the CAA? 


(a) The FMLA, as made applicable by the CAA, covers all 
employing offices. As used in the CAA, the term “employing office” 
means— 
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(1) the personal office of a Member of the House of Rep- 
resentatives or of a Senator; 

(2) a committee of the House of Representatives or the 
Senate or a joint committee; 

(3) any other office headed by a person with the final 
authority to appoint, hire, discharge, and set the terms, condi- 
tions, or privileges of the employment of an employee of the 
House of Representatives or the Senate; or 

(4) the Capitol Guide Board, the Capitol Police Board, 
the Congressional Budget Office, the Office of the Architect 
of the Capitol, the Office of the Attending Physician, the Office 
of Compliance, and the Office of Technology Assessment. 

(b) [Reserved]. 

(c) Separate entities will be deemed to be parts of a single 
employer for purposes of the FMLA, as made applicable by the 
CAA, if they meet the “integrated employer” test. A determination 
of whether or not separate entities are an integrated employer 
is not determined by the application of any single criterion, but 
rather the entire relationship is to be reviewed in its totality. 
Factors considered in determining whether two or more entities 
are an integrated employer include: 

(i) Common management; 

(ii) Interrelation between operations; 

(iii) Centralized control of labor relations; and 

(iv) Degree of common financial control. 


§ 825.105 [Reserved] 


§ 825.106 How is “joint employment” treated under the FMLA 
as made applicable by the CAA? 


(a) Where two or more employing offices exercise some control 
over the work or working conditions of the employee, the employing 
offices may be joint employers under FMLA, as made applicable 
by the CAA. Where the employee performs work which simulta- 
neously benefits two or more employing offices, or works for two 
or more employing offices at different times during the workweek, 
a joint employment relationship generally will be considered to 
exist in situations such as: 

(1) Where there is an arrangement between employing 
offices to share an employee’s services or to interchange employ- 
ees; 

(2) Where one employing office acts directly or indirectly 
in the interest of the other employing office in relation to 
the employee; or 

(3) Where the employing offices are not completely disasso- 
ciated with respect to the employee’s employment and may 
be deemed to share control of the employee, directly or 
indirectly, because one employing office controls, is controlled 
by, or is under common control with the other employing office. 
(b) A determination of whether or not a joint employment 

relationship exists is not determined by the application of any 
single criterion, but rather the entire relationship is to be viewed 
in its totality. For example, joint employment will ordinarily be 
found to exist when— 

(1) an employee, who is employed by an employing office 
other than the personal office of a Member of the House of 
Representatives or of a Senator, is under the actual direction 
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and control of the Member of the House of Representatives 
or Senator; or 

(2) two or more employing offices employ an individual 
to work on common issues or other matters for both or all 
of them. 

(c) When employing offices employ a covered employee jointly, 
they may designate one of themselves to be the primary employing 
office, and the other or others to be the secondary employing 
office(s). Such a designation shall be made by written notice to 
the covered employee. 

(d) If an employing office is designated a primary employing 
office pursuant to paragraph (c) of this section, only that employing 
office is responsible for giving required notices to the covered 
employee, providing FMLA leave, and maintenance of health bene- 
fits. Job restoration is the primary responsibility of the primary 
employing office, and the secondary employing office(s) may, subject 
to the limitations in § 825.216, be responsible for accepting the 
employee returning from FMLA leave. 

(e) If employing offices employ an employee jointly, but fail 
to designate a primary employing office pursuant to paragraph 
(c) of this section, then all of these employing offices shall be 
jointly and severally liable for giving required notices to the 
employee, for providing FMLA leave, for assuring that health bene- 
fits are maintained, and for job restoration. The employee may 
give notice of need for FMLA leave, as described in §§ 825.302 
and 825.303, to whichever of these employing offices the employee 
chooses. If the employee makes a written request for restoration 
to one of these employing offices, that employing office shall be 
primarily responsible for job restoration, and the other employing 
office(s) may, subject to the limitations in § 825.216, be responsible 
for accepting the employee returning from FMLA leave. 


§ 825.107 [Reserved] 
§ 825.108 [Reserved] 
§ 825.109 [Reserved] 


§ 825.110 Which employees are “eligible” to take FMLA leave 
under these regulations? 


(a) An “eligible employee” under these regulations means a 
covered employee who has been employed in any employing office 
for 12 months and for at least 1,250 hours of employment during 
the previous 12 months. 

(b) The 12 months an employee must have been employed 
by any employing office need not be consecutive months. If an 
employee worked for two or more employing offices sequentially, 
the time worked will be aggregated to determine whether it equals 
12 months. If an employee is maintained on the payroll for any 
part of a week, including any periods of paid or unpaid leave 
(sick, vacation) during which other benefits or compensation are 
provided by the employer (e.g., workers’ compensation, group health 

lan benefits, etc.), the week counts as a week of employment. 

or purposes of determining whether intermittent/occasional/casual 
employment qualifies as “at least 12 months”, 52 weeks is deemed 
to be equal to 12 months. 

(c) If an employee was employed by two or more employing 
offices, either sequentially or concurrently, the hours of service 
will be aggregated to determine whether the minimum of 1,250 
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hours has been reached. Whether an employee has worked the 
minimum 1,250 hours of service is determined according to the 
principles established under the Fair Labor Standards Act (FLSA), 
as applied by section 203 of the CAA (2 U.S.C. 1313), for determin- 
ing compensable hours of work. The determining factor is the num- 
ber of hours an employee has worked for one or more employing 
offices. The determination is not limited by methods of record- 
keeping, or by compensation agreements that do not accurately 
reflect all of the hours an employee has worked for or been in 
service to the employing office. Any accurate accounting of actual 
hours worked may be used. For this purpose, full-time teachers 
(see §825.800 for definition) of an elementary or secondary school 
system, or institution of higher education, or other educational 
establishment or institution are deemed to meet the 1,250 hour 
test. An employing office must be able to clearly demonstrate that 
such an employee did not work 1,250 hours during the previous 
12 months in order to claim that the employee is not “eligible” 
for FMLA leave. 

(d) The determinations of whether an employee has worked 
for any employing office for at least 1,250 hours in the previous 
12 months and has been employed by any employing office for 
a total of at least 12 months must be made as of the date leave 
commences. The “previous 12 months” means the 12 months imme- 
diately preceding the commencement of the leave. If an employee 
notifies the employing office of need for FMLA leave before the 
employee meets these eligibility criteria, the employing office must 
either confirm the employee’s eligibility based upon a projection 
that the employee will be eligible on the date leave would commence 
.or must advise the employee when the eligibility requirement is 
met. If the employing office confirms eligibility at the time the 
notice for leave is received, the employing office may not subse- 
quently challenge the employee’s eligibility. In the latter case, if 
the employing office does not advise the employee whether the 
employee is eligible as soon as practicable (i.e., two business days 
absent extenuating circumstances) after the date employee eligi- 
bility is determined, the employee will have satisfied the notice 
requirements and the notice of leave is considered current and 
outstanding until the employing office does advise. If the employing 
office fails to advise the employee whether the employee is eligible 
prior to the date the requested leave is to commence, the employee 
will be deemed eligible. The employing office may not, then, deny 
the leave. Where the employee does not give notice of the need 
for leave more than two business days prior to commencing leave, 
the employee will be deemed to be eligible if the employing office 
fails to advise the employee that the employee is not eligible within 
two business days of receiving the employee’s notice. 

(e) The period prior to the effective date of the application 
of FMLA rights and protections under the CAA must be considered 
in determining employee’s eligibility. 

(f) [Reserved]. 


§ 825.111 [Reserved] 


§ 825.112 Under what kinds of circumstances are oe 


offices required to grant family or medical leave? 


(a) Employing offices are required to grant leave to eligible 
employees: 
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(1) For birth of a son or daughter, and to care for the 
newborn child; 

(2) For placement with the employee of a son or daughter 
for adoption or foster care; 

(3) To care for the employee’s spouse, son, daughter, or 
parent with a serious health condition; and 

(4) Because of a serious health condition that makes the 
employee unable to perform the functions of the employee’s 


job. 

(b) The right to take leave under FMLA as made applicable 
by the CAA applies equally to male and female employees. A 
father, as well as a mother, can take family leave for the birth, 
placement for adoption or foster care of a child. 

(c) Circumstances may require that FMLA leave begin before 
the actual date of birth of a child. An expectant mother may 
take FMLA leave pursuant to paragraph (a)(4) of this section before 
the birth of the child for prenatal care or if her condition makes 
her unable to work. 

(d) Employing offices are required to grant FMLA leave pursu- 
ant to paragraph (a)(2) of this section before the actual placement 
or adoption of a child if an absence from work is required for 
the placement for adoption or foster care to proceed. For example, 
the employee may be required to attend counseling sessions, appear 
in court, consult with his or her attorney or the doctor(s) represent- 
ing the birth parent, or submit to a physical examination. The 
source of an adopted child (e.g., whether from a licensed placement 
agency or otherwise) is not a factor in determining eligibility for 
leave for this purpose. 

(e) Foster care is 24-hour care for children in substitution 
for, and away from, their parents or guardian. Such placement 
is made by or with the agreement of the State as a result of 
a voluntary agreement between the parent or guardian that the 
child be removed from the home, or pursuant to a judicial deter- 
mination of the necessity for foster care, and involves agreement 
between the State and foster family that the foster family will 
take care of the child. Although foster care may be with relatives 
of the child, State action is involved in the removal of the child 
from parental custody. 

b In situations where the employer/employee relationship has 
been interrupted, such as an employee who has been on layoff, 
the a must be recalled or otherwise be re-employed before 
being eligible for FMLA leave. Under such circumstances, an eligible 
employee is immediately entitled to further FMLA leave for a 
qualifying reason. 

(g) FMLA leave is available for treatment for substance abuse 
provided the conditions of §825.114 are met. However, treatment 
for substance abuse does not prevent an employing office from 
taking employment action against an employee. The employing 
office may not take action against the employee because the 
employee has exercised his or her right to take FMLA leave for 
treatment. However, if the employing office has an established 
policy, applied in a non-discriminatory manner that has been 
communicated to all employees, that provides under certain cir- 
cumstances an employee may be terminated for substance abuse, 
pursuant to that policy the employee may be terminated whether 
or not the employee is presently taking FMLA leave. An employee 
may also take FMLA leave to care for an immediate family member 
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who is receiving treatment for substance abuse. The employing 
office may not take action against an employee who is providing 
care for an immediate family member receiving treatment for sub- 
stance abuse. 


§ 825.113 What do “spouse”, “parent”, and “son or daughter” 
mean for purposes of an employee qualifying to 
take FMLA leave? 


(a) Spouse means a husband or wife as defined or recognized 
under State law for purposes of marriage in the State where the 
employee resides, including common law marriage in States where 
it is recognized. 

(b) Parent means a biological parent or an individual who 
stands or stood in loco parentis to an employee when the employee 
was a son or daughter as defined in (c) below. This term does 
not include parents “in law”. 

(c) Son or daughter means a biological, adopted, or foster child, 
a stepchild, a legal ward, or a child of a person standing in loco 
parentis, who is either under age 18, or age 18 or older and 
“incapable of self-care because of a mental or physical disability”. 

(1) “Incapable of self-care” means that the individual 
requires active assistance or supervision to provide daily self- 
care in three or more of the “activities of daily living” (ADLs) 
or “instrumental activities of daily living” (IADLs). Activities 
of daily living include adaptive activities such as caring appro- 
priately for one’s grooming and hygiene, bathing, dressing and 
eating. Instrumental activities of daily living include cooking, 
cleaning, shopping, taking public transportation, paying bills, 
maintaining a residence, using telephones and directories, using 
a post office, etc. 

(2) “Physical or mental disability’ means a physical or 
mental impairment that substantially limits one or more of 
the major life activities of an individual. See the Americans 
with Disabilities Act (ADA), as made applicable by section 
201(a)(3) of the CAA (2 U.S.C. 1311(a)(3)). 

(3) Persons who are “in loco parentis” include those with 
day-to-day responsibilities to care for and financially support 
a child or, in the case of an employee, who had such responsibil- 
ity for the employee when the employee was a child. A biological 
or legal relationship is not necessary. 

(d) For purposes of confirmation of family relationship, the 
employing office may require the employee giving notice of the 
need for leave to provide reasonable documentation or statement 
of family relationship. This documentation may take the form of 
a simple statement from the employee, or a child’s birth certificate, 
a court document, etc. The employing office is entitled to examine 
documentation such as a birth certificate, etc., but the employee 
is entitled to the return of the official document submitted for 
this purpose. 


§ 825.114 What is a “serious health condition” entitling an 
employee to FMLA leave? 


(a) For purposes of FMLA, “serious health condition” entitling 
an employee to FMLA leave means an illness, injury, impairment, 
or physical or mental condition that involves: 

(1) Inpatient care (i.e., an overnight stay) in a hospital, 
hospice, or residential medical care facility, including any period 
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of incapacity (for purposes of this section, defined to mean 
inability to work, attend school or perform other regular daily 
activities due to the serious health condition, treatment there- 
for, or recovery therefrom), or any subsequent treatment in 
connection with such inpatient care; or 

(2) Continuing treatment by a health care provider. A 
serious health condition involving continuing treatment by a 
health care provider includes any one or more of the following: 

(i) A period of incapacity (i.e., inability to work, attend 
school or perform other regular daily activities due to the 
serious health condition, treatment therefor, or recovery 
therefrom) of more than three consecutive calendar days, 
and any subsequent treatment or period of incapacity relat- 
ing to the same condition, that also involves: 

(A) Treatment two or more times by a health care 
provider, by a nurse or physician’s assistant under 
direct supervision of a health care provider, or by a 
provider of health care services (e.g., physical thera- 
pist) under orders of, or on referral by, a health care 
provider; or 

(B) Treatment by a health care provider on at 
least one occasion which results in a regimen of 
continuing treatment under the supervision of the 
health care provider. 

(ii) Any period of incapacity due to pregnancy, or for 
prenatal care. 

(iii) Any period of incapacity or treatment for such 
incapacity due to a chronic serious health condition. A 
chronic serious health condition is one which: 

(A) Requires periodic visits for treatment by a 
health care provider, or by a nurse or physician’s assist- 
ant under direct supervision of a health care provider; 

(B) Continues over an extended period of time 
(including recurring episodes of a single underlying 
condition); and 

(C) May cause episodic rather than a continuing 
period of incapacity (e.g., asthma, diabetes, epilepsy, 
etc.). 

(iv) A period of incapacity which is permanent or long- 
term due to a condition for which treatment may not be 
effective. The employee or family member must be under 
the continuing supervision of, but need not be receiving 
active treatment by, a health care provider. Examples 
include Alzheimer’s, a severe stroke, or the terminal stages 
of a disease. 

(v) Any period of absence to receive multiple treatments 
(including any period of recovery therefrom) by a health 
care provider or by a provider of health care services under 
orders of, or on referral by, a health care provider, either 
for restorative surgery after an accident or other injury, 
or for a condition that would likely result in a period 
of incapacity of more than three consecutive calendar days 
in the absence of medical intervention or treatment, such 
as cancer (chemotherapy, radiation, etc.), severe arthritis 
(physical therapy), kidney disease (dialysis). 

(b) Treatment for purposes of paragraph (a) of this section 
includes (but is not limited to) examinations to determine if a 
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serious health condition exists and evaluations of the condition. 
Treatment does not include routine physical examinations, eye 
examinations, or dental examinations. Under paragraph (a)(2)(i)(B), 
a regimen of continuing treatment includes, for example, a course 
of prescription medication (e.g., an antibiotic) or therapy requiring 
special equipment to resolve or alleviate the health condition (e.g., 
oxygen). A regimen of continuing treatment that includes the taking 
of over-the-counter medications such as aspirin, antihistamines, 
or salves; or bed-rest, drinking fluids, exercise, and other similar 
activities that can be initiated without a visit to a health care 
provider, is not, by itself, sufficient to constitute a regimen of 
continuing treatment for purposes of FMLA leave. 

(c) Conditions for which cosmetic treatments are administered 
(such as most treatments for acne or plastic surgery) are not “seri- 
ous health conditions” unless inpatient hospital care is required 
or unless complications develop. Ordinarily, unless complications 
arise, the common cold, the flu, ear aches, upset stomach, minor 
ulcers, headaches other than migraine, routine dental or orthodontia 
problems, periodontal disease, etc., are examples of conditions that 
do not meet the definition of a serious health condition and do 
not qualify for FMLA leave. Restorative dental or plastic surgery 
after an injury or removal of cancerous growths are serious health 
conditions provided all the other conditions of this regulation are 
met. Mental illness resulting from stress or allergies may be serious 
health conditions, but only if all the conditions of this section 
are met. 

(d) Substance abuse may be a serious health condition if the 
conditions of this section are met. However, FMLA leave may 
only be taken for treatment for substance abuse by a health care 
provider or by a provider of health care services on referral by 
a health care provider. On the other hand, absence because of 
the employee’s use of the substance, rather than for treatment, 
does not qualify for FMLA leave. 

(e) Absences attributable to incapacity under paragraphs (a)(2) 
(ii) or (iii) qualify for FMLA leave even though the employee or 
the immediate family member does not receive treatment from 
a health care provider during the absence, and even if the absence 
does not last more than three days. For example, an employee 
with asthma may be unable to report for work due to the onset 
of an asthma attack or because the employee’s health care provider 
has advised the employee to stay home when the pollen count 
exceeds a certain level. An employee who is pregnant may be 
unable to report to work because of severe morning sickness. 


§825.115 What does it mean that “the employee is unable 
to perform the functions of the position of the 
employee”? 


An employee is “unable to perform the functions of the position” 
where the health care provider finds that the employee is unable 
to work at all or is unable to perform any one of the essential 
functions of the employee’s position within the meaning of the 
Americans with Disabilities Act (ADA), as made applicable by sec- 
tion 201(a)(3) of the CAA (2 U.S.C. 1311(a)(3)). An employee who 
must be absent from work to receive medical treatment for a serious 
health condition is considered to be unable to perform the essential 
functions of the position during the absence for treatment. An 
employing office has the option, in requiring certification from a 
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health care provider, to provide a statement of the essential func- 
tions of the employee’s position for the health care provider to 
review. For purposes of FMLA, the essential functions of the 
employee’s position are to be determined with reference to the 
position the employee held at the time notice is given or leave 
commenced, whichever is earlier. 


§ 825.116 What does it mean that an employee is “needed 
to care for” a family member? 


(a) The medical certification provision that an employee is 
“needed to care for” a family member encompasses both physical 
and psychological care. It includes situations where, for example, 
because of a serious health condition, the family member is unable 
to care for his or her own basic medical, hygienic, or nutritional 
needs or safety, or is unable to transport himself or herself to 
the doctor, etc. The term also includes providing psychological com- 
fort and reassurance which would be Coneticial to a child, spouse 
or parent with a serious health condition who is receiving inpatient 
or home care. 

(b) The term also includes situations where the employee may 
be needed to fill in for others who are caring for the family member, 
or to make arrangements for changes in care, such as transfer 
to a nursing home. 

(c) An employee’s intermittent leave or a reduced leave schedule 
necessary to care for a family member includes not only a situation 
where the family member’s condition itself is intermittent, but 
also where the employee is only needed intermittently “such as 
where other care is normally available, or care responsibilities 
are shared with another member of the family or a third party. 


§ 825.117 For an employee seeking intermittent FMLA leave 
or leave on a reduced leave schedule, what is 
meant by “the medical necessity for” such leave? 


For intermittent leave or leave on a reduced leave schedule, 
there must be a medical need for leave (as distinguished from 
voluntary treatments and procedures) and it must be that such 
medical need can be best accommodated through an intermittent 
or reduced leave schedule. The treatment regimen and other 
information described in the certification of a serious health condi- 
tion (see §825.306) meets the requirement for certification of the 
medical necessity of intermittent leave or leave on a reduced leave 
schedule. Employees needing intermittent FMLA leave or leave 
on a reduced leave schedule must attempt to schedule their leave 
so as not to disrupt the employing office’s operations. In addition, 
an employing office may assign an employee to an alternative 
position with equivalent pay and benefits that better accommodates 
the employee’s intermittent or reduced leave schedule. 


§ 825.118 What is a “health care provider”? 


(a)(1) The term “health care provider” means: 

(i) A doctor of medicine or osteopathy who is authorized 
to practice medicine or surgery (as appropriate) by the State 
in which the doctor practices; or 

(ii) Any other person determined by the Office of Compli- 
ance to be capable of providing health care services. 

(2) In making a determination referred to in subparagraph 
(1)Gi), and absent good cause shown to do otherwise, the Office 
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of Compliance will follow any determination made by the Secretary 
of Labor (under section 101(6)(B) of the FMLA, 29 U.S.C. 2611(6)(B)) 
that a person is capable of providing health care services, provided 
the Secretary's determination was not made at the request of a 
person who was then a covered employee. 

, (b) Others “capable of providing health care services” include 
only: 

(1) Podiatrists, dentists, clinical psychologists, optometrists, 
and chiropractors (limited to treatment consisting of manual 
manipulation of the spine to correct a subluxation as dem- 
onstrated by X-ray to exist) authorized to practice in the State 
and performing within the scope of their practice as defined 
under State law; 

(2) Nurse practitioners, nurse-midwives and clinical social 
workers who are authorized to practice under State law and 
who are performing within the scope of their practice as defined 
under State law; 

(3) Christian Science practitioners listed with the First 
Church of Christ, Scientist in Boston, Massachusetts. Where 
an employee or family member is receiving treatment from 
a Christian Science practitioner, an employee may not object 
to any requirement from an employing office that the employee 
or family member submit to examination (though not treat- 
ment) to obtain a second or third certification from a health 
care _—— other than a Christian Science practitioner except 
as otherwise provided under applicable State or local law or 
collective bargaining agreement. 

(4) Any health care provider from whom an employing 
office or the employing office’s group health plan’s benefits 
manager will accept certification of the existence of a serious 
health condition to substantiate a claim for benefits; and 

(5) A health care provider listed above who practices in 
a country other than the United States, who is authorized 
to practice in accordance with the law of that country, and 
who is performing within the scope of his or her practice as 
defined under such law. 

(c) The phrase “authorized to practice in the State” as used 
in this section means that the provider must be authorized to 
diagnose and treat physical or mental health conditions without 
supervision by a doctor or other health care provider. 


SUBPART B—WHAT LEAVE IS AN EMPLOYEE ENTITLED TO TAKE 
UNDER THE FAMILY AND MEDICAL LEAVE ACT, AS MADE APPLICA- 
BLE BY THE CONGRESSIONAL ACCOUNTABILITY ACT? 


§ 825.200 How much leave may an employee take? 


(a) An eligible employee’s FMLA leave entitlement is limited 
to a total of 12 workweeks of leave during any 12-month period 
for any one, or more, of the following reasons: 

(1) The birth of the muiwets son or daughter, and to 
care for the newborn child; 
(2) The placement with the employee of a son or daughter 

a or foster care, and to care for the newly placed 

child: 


(3) To care for the employee’s spouse, son, daughter, or 
parent with a serious health condition; and 
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(4) Because of a serious health condition that makes the 
employee unable to perform one or more of the essential func- 
tions of his or her job. 

(b) An employing office is permitted to choose any one of the 
following methods for determining the “12-month period” in which 
the 12 weeks of leave entitlement occurs: 

(1) The calendar year; 

(2) Any fixed 12-month “leave year”, such as a fiscal year 
or a year starting on an employee’s “anniversary” date; 

(3) The 12-month period measured forward from the date 
any employee’s first FMLA leave begins; or 

(4) A “rolling” 12-month period measured backward from 
the date an employee uses any FMLA leave (except that such 
measure may not extend back before the date on which the 
application of FMLA rights and protections first becomes effec- 
tive for the employing office; see § 825.102). 

(c) Under methods in paragraphs (b)(1) and (b)(2) of this section 
an employee would be entitled to up to 12 weeks of FMLA leave 
at any time in the fixed 12-month period selected. An employee 
could, therefore, take 12 weeks of leave at the end of the year 
and 12 weeks at the beginning of the following year. Under the 
method in paragraph (b)\(3) of this section, an employee would 
be entitled to 12 weeks of leave during the year el on 
the first date FMLA leave is taken; the next 12-month period 
would begin the first time FMLA leave is taken after completion 
of any previous 12-month period. Under the method in paragraph 
(b)(4) of this section, the “rolling” 12-month period, calle time an 
employee takes FMLA leave the remaining leave entitlement would 
be any balance of the 12 weeks which has not been used during 
the immediately preceding 12 months. For example, if an employee 
has taken eight weeks of leave during the past 12 months, an 
additional four weeks of leave could be taken. If an employee 
used four weeks beginning February 1, 1997, four weeks beginning 
June 1, 1997, and four weeks beginning December 1, 1997, the 
employee would not be entitled to any additional leave until Feb- 
ruary 1, 1998. However, beginning on February 1, 1998, the 
employee would be entitled to four weeks of leave, on June 1 
the employee would be entitled to an additional four weeks, etc. 

(d)(1) Employing offices will be allowed to choose any one 
of the alternatives in paragraph (b) of this section provided the 
alternative chosen is applied consistently and uniformly to all 
employees. An employing office wishing to change to another alter- 
native is required to give at least 60 days notice to all employees, 
and the transition must take place in such a way that the employees 
retain the full benefit of 12 weeks of leave under whichever method 
affords the greatest benefit to the employee. Under no circumstances 
may a new method be implemented in order to avoid the CAA’s 
FMLA leave requirements. 

(2) [Reserved]. 

(e) If an employing office fails to select one of the options 
in paragraph (b) of this section for measuring the 12-month period, 
the option that provides the most beneficial outcome for the 
employee will be used. The employing office may subsequently 
select an option only by providing the 60-day notice to all employees 
of the option the employing office intends to implement. During 
the running of the 60-day period any other employee who needs 
FMLA leave may use the option providing the most beneficial 
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outcome to that employee. At the conclusion of the 60-day period 
the employing office may implement the selected option. 

(f) For purposes of determining the amount of leave used by 
an employee, the fact that a holiday may occur within the week 
taken as FMLA leave has no effect; the week is counted as a 
week of FMLA leave. However, if for some reason the employing 
office’s activity has temporarily ceased and employees generally 
are not expected to report for work for one or more weeks (e.g., 
a school closing two weeks for the Christmas/New Year holiday 
or the summer vacation or an employing office closing the office 
for repairs), the days the employing office’s activities have ceased 
do not count against the employee’s FMLA leave entitlement. Meth- 
ods for determining an employee’s 12-week leave entitlement are 
also described in § 825.205. 

(g(1) If employing offices jointly employ an employee, and 
if they designate a primary employer pursuant to §825.106(c), the 
primary employer may choose any one of the alternatives in para- 
graph (b) of this section for measuring the 12-month period, pro- 
vided that the alternative chosen is applied consistently and uni- 
formly to all employees of the primary employer including the 
jointly employed employee. 

(2) If employing offices fail to designate a primary employer 
pursuant to §825.106(c), an employee jointly employed by the 
employing offices may, by so notifying one of the employing offices, 
select that employing office to be the primary employer of the 
employee for purposes of the application of paragraphs (d) and 
(e) of this section. 


§ 825.201 If leave is taken for the birth of a child, or for 
placement of a child for adoption or foster care, 
when must the leave be concluded? 


An employee’s entitlement to leave for a birth or placement 
for adoption or foster care expires at the end of the 12-month 
period beginning on the date of the birth or placement, unless 
the employing office permits leave to be taken for a longer period. 
Any such FMLA leave must be concluded within this one-year 
period. 


§ 825.202 How much leave may a husband and wife take 
if they are employed by the same employing 
office? 


(a) A husband and wife who are eligible for FMLA leave and 
are employed by the same employing office may be limited to 
a combined total of 12 weeks of leave during any 12-month period 
if the leave is taken— 

(1) for birth of the employee’s son or daughter or to care 
for the child after birth; 

(2) for placement of a son or daughter with the employee 
for adoption or foster care, or to care for the child after place- 
ment; or 

(3) to care for the employee’s parent with a serious health 
condition. 

(b) This limitation on the total weeks of leave applies to leave 
taken for the reasons specified in paragraph (a) of this section 
as long as a husband and wife are employed by the “same employing 
office”. It would apply, for example, even though the spouses are 
employed at two different work sites of an employing office. On 
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the other hand, if one spouse is ineligible for FMLA leave, the 
other spouse would be entitled to a full 12 weeks of FMLA leave. 

(c) Where the husband and wife both use a portion of the 
total 12-week FMLA leave entitlement for one of the purposes 
in paragraph (a) of this section, the husband and wife would each 
be entitled to the difference between the amount he or she has 
taken individually and 12 weeks for FMLA leave for a purpose 
other than those contained in paragraph (a) of this section. For 
example, if each spouse took 6 weeks of leave to care for a healthy, 
newborn child, each could use an additional 6 weeks due to his 
or her own serious health condition or to care for a child with 
a serious health condition. 


§ 825.203 Does FMLA leave have to be taken all at once, 
or can it be taken in parts? 


(a) FMLA leave may be taken “intermittently or on a reduced 
leave schedule” under certain circumstances. Intermittent leave 
is FMLA leave taken in separate blocks of time due to a single 
qualifying reason. A reduced leave schedule is a leave schedule 
that reduces an employee’s usual number of working hours per 
workweek, or hours per workday. A reduced leave schedule is 
a change in the employee’s schedule for a period of time, normally 
from full-time to part-time. 

(b) When leave is taken after the birth or placement of a 
child for adoption or foster care, an employee may take leave 
intermittently or on a reduced leave schedule only if the employing 
office agrees. Such a schedule reduction might occur, for example, 
where an employee, with the employing office’s agreement, works 
part-time after the birth of a child, or takes leave in several seg- 
ments. The employing office’s agreement is not required, however, 
for leave during which the mother has a serious health condition 
in connection with the birth of her child or if the newborn child 
has a serious health condition. 

(c) Leave may be taken intermittently or on a reduced leave 
schedule when medically necessary for planned and/or unantici- 
pated medical treatment of a related serious health condition by 
or under the supervision of a health care provider, or for recovery 
from treatment or recovery from a serious health condition. It 
may also be taken to provide care or psychological comfort to 
an immediate family member with a serious health condition. 

(1) Intermittent leave may be taken for a serious health 
condition which requires treatment by a health care provider 
periodically, rather than for one continuous period of time, 
and may include leave of periods from an hour or more to 
several weeks. Examples of intermittent leave would include 
leave taken on an occasional basis for medical appointments, 
or leave taken several days at a time spread over a period 
of six months, such as for chemotherapy. A pregnant employee 
may take leave intermittently for prenatal examinations or 
for her own condition, such as for periods of severe morning 
sickness. An example of an employee taking leave on a reduced 
leave schedule is an employee who is recovering from a serious 
health condition and is not strong enough to work a full- 
time schedule. 

(2) Intermittent or reduced schedule leave may be taken 
for absences where the employee or family member is incapaci- 
tated or unable to perform the essential functions of the position 
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because of a chronic serious health condition even if he or 

she does not receive treatment by a health care provider. 

(d) There is no limit on the size of an increment of leave 
when an employee takes intermittent leave or leave on a reduced 
leave schedule. However, an employing office may limit leave incre- 
ments to the shortest period of time that the employing office’s 
payroll system uses to account for absences or use of leave, provided 
it is one hour or less. For example, an employee might take two 
hours off for a medical appointment, or might work a reduced 
day of four hours over a period of several weeks while recuperating 
from an illness. An employee may not be required to take more 
FMLA leave than necessary to address the circumstance that 
precipitated the need for the leave, except as provided in §§ 825.601 
and 825.602. 


§ 825.204 May an employing office transfer an employee to 
an “alternative position” in order to accommo- 
= intermittent leave or a reduced leave sched- 

e 


(a) If an employee needs intermittent leave or leave on a 
reduced leave schedule that is foreseeable based on planned medical 
treatment for the employee or a family member, including during 
a period of recovery from a serious health condition, or if the 
employing office agrees to permit intermittent or reduced schedule 
leave for the birth of a child or for placement of a child for adoption 
or foster care, the employing office may require the employee to 
transfer temporarily, during the period the intermittent or reduced 
leave schedule is required, to an available alternative position for 
which the employee is qualified and which better accommodates 
recurring periods of leave than does the employee’s regular position. 
See § 825.601 for special rules applicable to instructional employees 
of schools. 

(b) Transfer to an alternative position may require compliance 
with any applicable collective bargaining agreement and any 
applicable law (such as the Americans with Disabilities Act, as 
made applicable by the CAA). Transfer to an alternative position 
may include altering an existing job to better accommodate the 
employee’s need for intermittent or reduced leave. 

(c) The alternative position must have equivalent pay and bene- 
fits. An alternative position for these purposes does not have to 
have equivalent duties. The employing office may increase the pay 
and benefits of an existing alternative position, so as to make 
them equivalent to the pay and benefits of the employee’s regular 
job. The employing office may also transfer the employee to a 
part-time job with the same hourly rate of pay and benefits, pro- 
vided the employee is not required to take more leave than is 
medically necessary. For example, an employee desiring to take 
leave in increments of four hours per day could be transferred 
to a half-time job, or could remain in the employee’s same job 
on a part-time schedule, paying the same hourly rate as the employ- 
ee’s previous job and enjoying the same benefits. The employing 
office may not eliminate benefits which otherwise would not be 
provided to part-time employees; however, an employing office may 
proportionately reduce benefits such as vacation leave where an 
employing office’s normal practice is to base such benefits on the 
number of hours worked. 
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(d) An employing office may not transfer the employee to an 
alternative position in order to discourage the employee from taking 
leave or otherwise work a hardship on the employee. For example, 
a white collar employee may not be assigned to perform laborer’s 
work; an employee working the day shift may not be reassigned 
to the graveyard shift; an employee working in the headquarters 
facility may not be reassigned to a branch a significant distance 
away from the employee’s normal job location. Any such attempt 
on the part of the employing office to make such a transfer will 
be held to be contrary to the prohibited-acts provisions of the 
FMLA, as made applicable by the CAA. 

(e) When an employee who is taking leave intermittently or 
on a reduced leave schedule and has been transferred to an alter- 
native position no longer needs to continue on leave and is able 
to return to full-time work, the employee must be placed in the 
same or equivalent job as the job he/she left when the leave com- 
menced. An employee may not be required to take more leave 
than necessary to address the circumstance that precipitated the 
need for leave. 


§ 825.205 How does one determine the amount of leave used 
where an employee takes leave intermittently or 
on a reduced leave schedule? 


(a) If an employee takes leave on an intermittent or reduced 
leave schedule, only the amount of leave actually taken may be 
counted toward the 12 weeks of leave to which an employee is 
entitled. For example, if an employee who normally works five 
days a week takes off one day, the employee would use % of 
a week of FMLA leave. Similarly, if a full-time employee who 
normally works 8-hour days works 4-hour days under a reduced 
leave schedule, the employee would use 1% week of FMLA leave 
each week. 

(b) Where an employee normally works a part-time schedule 
or variable hours, the amount of leave to which an employee is 
entitled is determined on a pro rata or proportional basis by compar- 
ing the new schedule with the employee’s normal schedule. For 
example, if an employee who normally works 30 hours per week 
works only 20 hours a week under a reduced leave schedule, the 
employee’s ten hours of leave would constitute one-third of a week 
of FMLA leave for each week the employee works the reduced 
leave schedule. 

(c) If an employing office has made a permanent or long- 
term change in the employee’s schedule (for reasons other than 
FMLA, and prior to the notice of need for FMLA leave), the hours 
worked under the new schedule are to be used for making this 
calculation. 

(d) If an employee’s schedule varies from week to week, a 
weekly average of the hours worked over the 12 weeks prior to 
the beginning of the leave period would be used for calculating 
the employee’s normal workweek. 
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§ 825.206 May an employing office deduct hourly amounts 
from an employee’s salary, when providing 
unpaid leave under FMLA, as made applicable 
by the CAA, without affecting the employee’s 
qualification for exemption as an executive, 
administrative, or professional employee, or 
when utilizing the fluctuating workweek method 
for payment of overtime, under the Fair Labor 
Standards Act? 


(a) Leave taken under FMLA, as made applicable by the CAA, 
may be unpaid. If an employee is otherwise exempt from minimum 
wage and overtime requirements of the Fair Labor Standards Act 
(FLSA), as made applicable by the CAA, as a salaried executive, 
administrative, or professional employee (under regulations issued 
by the Board, at part 541), providing unpaid FMLA-qualifying leave 
to such an employee will not cause the employee to lose the FLSA 
exemption. This means that under regulations currently in effect, 
where an employee meets the ncaa duties test, is paid on 
a salary basis, and is paid a salary of at least the amount specified 
in the regulations, the employing office may make deductions from 
the employee’s salary for any hours taken as intermittent or reduced 
FMLA leave within a workweek, without affecting the exempt status 
of the employee. The fact that an employing office provides FMLA 
leave, whether paid or unpaid, or maintains any records regarding 
FMLA leave, will not be relevant to the determination whether 
an employee is exempt within the meaning of the Board’s regula- 
tions at part 541. 

(b) For an employee paid in accordance with a fluctuating 
workweek method of payment for overtime, where permitted by 
section 203 of the CAA (2 U.S.C. 1313), the employing office, during 
the period in which intermittent or reduced schedule FMLA leave 
is scheduled to be taken, may compensate an employee on an 
hourly basis and pay only for the hours the employee works, includ- 
ing time and one-half the employee’s regular rate for overtime 
hours. The change to payment on an hourly basis would include 
the entire period during which the employee is taking intermittent 
leave, including weeks in which no leave is taken. The hourly 
rate shall be determined by dividing the employee’s weekly salary 
by the employee’s normal or average schedule of hours worked 
during weeks in which FMLA leave is not being taken. If an 
employing office chooses to follow this exception from the fluctuating 
workweek method of payment, the employing office must do so 
uniformly, with respect to all employees paid on a fluctuating 
workweek basis for whom FMLA leave is taken on an intermittent 
or reduced leave schedule basis. If an employing office does not 
elect to convert the employee’s compensation to hourly pay, no 
deduction may be taken for FMLA leave absences. Once the need 
for intermittent or reduced scheduled leave is over, the employee 
may be restored to payment on a fluctuating workweek basis. 

(c) This special exception to the “salary basis” requirements 
of the FLSA exemption or fluctuating workweek payment require- 
ments applies only to employees of employing offices who are eligible 
for FMLA leave, and to leave which qualifies as (one of the four 
types of) FMLA leave. Hourly or other deductions which are not 
in accordance with the Board’s regulations at part 541 or with 
a permissible fluctuating workweek method of payment for overtime 
may not be taken, for example, where the employee has not worked 
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long enough to be eligible for FMLA leave without potentially 
affecting the employee’s eligibility for exemption. Nor may deduc- 
tions which are not permitted by the Board’s regulations at part 
541 or by a permissible fluctuating workweek method of payment 
for overtime be taken from such an employee’s salary for any 
leave which does not qualify as FMLA leave, for example, deductions 
from an employee’s pay for leave required under an employing 
office’s policy or practice for a reason which does not qualify as 
FMLA leave, e.g., leave to care for a grandparent or for a medical 
condition which does not qualify as a serious health condition; 
or for leave which is more generous than provided by FMLA as 
made applicable by the CAA, such as leave in excess of 12 weeks 
in a year. The employing office may comply with the employing 
office’s own policy/practice under these circumstances and maintain 
the employee’s eligibility for exemption or for the fluctuating work- 
week method of pay by not taking hourly deductions from the 
employee’s pay, in accordance with FLSA requirements, or may 
take such deductions, treating the employee as an “hourly” employee 
and pay overtime premium pay for hours worked over 40 in a 
workweek. 


§ 825.207 Is FMLA leave paid or unpaid? 


(a) Generally, FMLA leave is unpaid. However, under the cir- 
cumstances described in this section, FMLA, as made applicable 
by the CAA, permits an eligible employee to choose to substitute 
paid leave for FMLA leave. If an employee does not choose to 
substitute accrued paid leave, the employing office may require 
the employee to substitute accrued paid leave for FMLA leave. 

(b) Where an employee has earned or accrued paid vacation, 
personal or family leave, that paid leave may be substituted for 
all or part of any (otherwise) unpaid FMLA leave relating to birth, 
placement of a child for adoption or foster care, or care for a 
spouse, child or parent who has a serious health condition. The 
term “family leave” as used in FMLA refers to paid leave provided 
by the employing office covering the particular circumstances for 
which the employee seeks leave for either the birth of a child 
and to care for such child, placement of a child for adoption or 
foster care, or care for a spouse, child or parent with a serious 
health condition. For example, if the employing office’s leave plan 
allows use of family leave to care for a child but not for a parent, 
the employing office is not required to allow accrued family leave 
to be substituted for FMLA leave used to care for a parent. 

(c) Substitution of paid accrued vacation, personal, or medical/ 
sick leave may be made for any (otherwise) unpaid FMLA leave 
needed to care for a family member or the employee’s own serious 
health condition. Substitution of paid sick/medical leave may be 
elected to the extent the circumstances meet the employing office’s 
usual requirements for the use of sick/medical leave. An employing 
office is not required to allow substitution of paid sick or medical 
leave for unpaid FMLA leave “in any situation” where the employing 
office’s uniform policy would not normally allow such paid leave. 
An employee, therefore, has a right to substitute paid medical/ 
sick leave to care for a seriously ill family member only if the 
employing office’s leave plan allows paid leave to be used for that 
purpose. Similarly, an employee does not have a right to substitute 
paid medical/sick leave for a serious health condition which is 
not covered by the employing office’s leave plan. 
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(d)(1) Disability leave for the birth of a child would be consid- 
ered FMLA leave for a serious health condition and counted in 
the 12 weeks of leave permitted under FMLA as made applicable 
by the CAA. Because the leave pursuant to a temporary disability 
benefit plan is not unpaid, the provision for substitution of paid 
leave is inapplicable. However, the employing office may designate 
the leave as FMLA leave and count the leave as running concur- 
rently for purposes of both the benefit plan and the FMLA leave 
entitlement. If the requirements to qualify for payments pursuant 
to the employing office’s temporary disability plan are more strin- 
gent than those of FMLA as made applicable by the CAA, the 
employee must meet the more stringent requirements of the plan, 
or may choose not to meet the requirements of the plan and instead 
receive no payments from the plan and use unpaid FMLA leave 
or substitute available accrued paid leave. 

(2) The FMLA as made applicable by the CAA provides that 
a serious health condition may result from injury to the employee 
“on or off’ the job. If the employing office designates the leave 
as FMLA leave in accordance with § 825.208, the employee’s FMLA 
12-week leave entitlement may run concurrently with a workers’ 
compensation absence when the injury is one that meets the criteria 
for a serious health condition. As the workers’ compensation absence 
is not unpaid leave, the provision for substitution of the employee’s 
accrued paid leave is not applicable. However, if the health care 
provider treating the employee for the workers’ compensation injury 
certifies the employee is able to return to a “light duty job” but 
is unable to return to the same or equivalent job, the employee 
may decline the employing office’s offer of a “light duty job”. As 
a result the employee may lose workers’ compensation payments, 
but is entitled to remain on unpaid FMLA leave until the 12- 
week entitlement is exhausted. As of the date workers’ compensa- 
tion benefits cease, the substitution provision becomes applicable 
and either the employee may elect or the employing office may 
require the use of accrued paid leave. See also §§ 825.210(f), 
825.216(d), 825.220(d), 825.307(a)(1) and 825.702(d) (1) and (2) 
regarding the relationship between workers’ compensation absences 
and FMLA leave. 

(e) Paid vacation or personal leave, including leave earned 
or accrued under plans allowing “paid time off’, may be substituted, 
at either the employee’s or the employing office’s option, for any 
qualified FMLA leave. No limitations may be placed by the employ- 
ing office on substitution of paid vacation or personal leave for 
these purposes. 

(f) If neither the employee nor the employing office elects to 
substitute paid leave for unpaid FMLA leave under the above 
conditions and circumstances, the employee will remain entitled 
to all the paid leave which is earned or accrued under the terms 
of the employing office’s plan. 

(g) if an employee uses paid leave under circumstances which 
do not qualify as FMLA leave, the leave will not count against 
the 12 weeks of FMLA leave to which the employee is entitled. 
For example, paid sick leave used for a medical condition which 
is not a serious health condition does not count against the 12 
weeks of FMLA leave entitlement. 

(h) When an employee or employing office elects to substitute 
paid leave (of any type) for unpaid FMLA leave under circumstances 
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permitted by these regulations, and the employing office’s proce- 
dural requirements for taking that kind of leave are less stringent 
than the requirements of FMLA as made applicable by the GAA 
(e.g., notice or certification requirements), only the less stringent 
requirements may be imposed. An employee who complies with 
an employing office’s less stringent leave plan requirements in 
such cases may not have leave for an FMLA purpose delayed 
or denied on the grounds that the employee has not complied 
with stricter requirements of FMLA as made applicable by the 
CAA. However, where accrued paid vacation or personal leave is 
substituted for unpaid FMLA leave for a serious health condition, 
an employee may be required to comply with any less stringent 
medical certification requirements of the employing office’s sick 
leave program. See §§ 825.302(g), 825.305(e) and 825.306(c). 

(i) Compensatory time off, if any is authorized under applicable 
law, is not a form of accrued paid leave that an employing office 
may require the employee to substitute for unpaid FMLA leave. 
The employee may request to use his/her balance of compensatory 
time for an FMLA reason. If the employing office permits the 
accrual of compensatory time to be used in compliance with 
applicable Board regulations, the absence which is paid from the 
employee’s accrued compensatory time “account” may not be counted 
against the employee’s FMLA leave entitlement. 


§ 825.208 Under what circumstances may an employing 
office designate leave, paid or unpaid, as FMLA 
leave and, as a result, enable leave to be counted 
against the employee’s total FMLA leave entitle- 
ment? 


(a) In all circumstances, it is the employing office’s responsibil- 
ity to designate leave, paid or unpaid, as FMLA-qualifying, and 
to give notice of the designation to the employee as provided in 
this section. In the case of intermittent leave or leave on a reduced 
schedule, only one such notice is required unless the circumstances 
regarding the leave have changed. The employing office’s designa- 
tion decision must be based only on information received from 
the employee or the employee’s spokesperson (e.g., if the employee 
is incapacitated, the employee’s spouse, adult child, parent, doctor, 
etc., may provide notice to the employing office of the need to 
take FMLA leave). In any circumstance where the employing office 
does not have sufficient information about the reason for an employ- 
ee’s use of paid leave, the employing office should inquire further 
of the employee or the spokesperson to ascertain whether the paid 
leave is potentially FMLA-qualifying. 

(1) An employee giving notice of the need for unpaid FMLA 
leave must explain the reasons for the needed leave so as 
to allow the employing office to determine that the leave quali- 
fies under the FMLA, as made applicable by the CAA. If the 
employee fails to explain the reasons, leave may be denied. 
In many cases, in explaining the reasons for a request to 
use paid leave, especially when the need for the leave was 
unexpected or unforeseen, an employee will provide sufficient 
information for the employing office to designate the paid leave 
as FMLA leave. An employee using accrued paid leave, espe- 
cially vacation or personal leave, may in some cases not sponta- 
neously explain the reasons or their plans for using their 
accrued leave. 
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(2) As noted in §825.302(c), an employee giving notice 
of the need for unpaid FMLA leave does not need to expressly 
assert rights under the FMLA as made applicable by the CAA 
or even mention the FMLA to meet his or her obligation to 
provide notice, though the employee would need to state a 
qualifying reason for the needed leave. An employee requesting 
or notifying the employing office of an intent to use accrued 
paid leave, even if for a purpose covered by FMLA, would 
not need to assert such right either. However, if an employee 
requesting to use paid leave for an FMLA-qualifying purpose 
does not explain the reason for the leave—consistent with the 
employing office’s established policy or practice—and the 
employing office denies the employee’s request, the employee 
will need to provide sufficient information to establish an 
FMLA-qualifying reason for the needed leave so that the 
employing office is aware of the employee’s entitlement (i.e., 
that the leave may not be denied) and, then, may designate 
that the paid leave be appropriately counted against (sub- 
stituted for) the employee’s 12-week entitlement. Similarly, an 
employee using accrued paid vacation leave who seeks an exten- 
sion of unpaid leave for an FMLA-qualifying purpose will need 
to state the reason. If this is due to an event which occurred 
during the period of paid leave, the employing office may count 
the leave used after the FMLA-qualifying event against the 
employee’s 12-week entitlement. 

(b)(1) Once the employing office has acquired knowledge that 
the leave is being taken for an FMLA required reason, the employ- 
ing office must promptly (within two business days absent extenuat- 
ing circumstances) notify the employee that the paid leave is des- 
ignated and will be counted as FMLA leave. If there is a dispute 
between an employing office and an employee as to whether paid 
leave qualifies as FMLA leave, it should be resolved through discus- 
sions between the employee and the employing office. Such discus- 
sions and the decision must be documented. 

(2) The employing office’s notice to the employee that the leave 
has been designated as FMLA leave may be orally or in writing. 
If the notice is oral, it shall be confirmed in writing, no later 
than the following payday (unless the payday is less than one 
week after the oral notice, in which case the notice must be no 
later than the subsequent payday). The written notice may be 
in any form, including a notation on the employee’s pay stub. 

(c) If the employing office requires paid leave to be substituted 
for unpaid leave, or that paid leave taken under an existing leave 
plan be counted as FMLA leave, this decision must be made by 
the employing office within two business days of the time the 
employee gives notice of the need for leave, or, where the employing 
office does not initially have sufficient information to make a deter- 
mination, when the employing office determines that the leave 
— as FMLA leave if this happens later. The employing office’s 

esignation must be made before the leave starts, unless the 
employing office does not have sufficient information as to the 
employee’s reason for taking the leave until after the leave com- 
menced. If the employing office has the requisite knowledge to 
make a determination that the paid leave is for an FMLA reason 
at the time the employee either gives notice of the need for leave 
or commences leave and fails to designate the leave as FMLA 
leave (and so notify the employee in accordance with paragraph 
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(b)), the employing office may not designate leave as FMLA leave 
retroactively, and may designate only prospectively as of the date 
of notification to the employee of the designation. In such cir- 
cumstances, the employee is subject to the full protections of the 
FMLA, as made applicable by the CAA, but none of the absence 
preceding the notice to the employee of the designation may be 
counted against the employee’s 12-week FMLA leave entitlement. 

(d) If the employing office learns that leave is for an FMLA 
purpose after leave has begun, such as when an employee gives 
notice of the need for an extension of the paid leave with unpaid 
FMLA leave, the entire or some portion of the paid leave period 
may be retroactively counted as FMLA leave, to the extent that 
the leave period qualified as FMLA leave. For example, an employee 
is granted two weeks paid vacation leave for a skiing trip. In 
mid-week of the second week, the employee contacts the employing 
office for an extension of leave as unpaid leave and advises that 
at the beginning of the second week of paid vacation leave the 
employee suffered a severe accident requiring hospitalization. The 
employing office may notify the employee that both the extension 
and the second week of paid vacation leave (from the date of 
the injury) is designated as FMLA leave. On the other hand, when 
the employee takes sick leave that turns into a serious health 
condition (e.g., bronchitis that turns into bronchial pneumonia) 
and the employee gives notice of the need for an extension of 
leave, the entire period of the serious health condition may be 
counted as FMLA leave. 

(e) Employing offices may not designate leave as FMLA leave 
after the employee has returned to work with two exceptions: 

(1) If the employee was absent for an FMLA reason and 
the employing office did not learn the reason for the absence 
until the employee’s return (e.g., where the employee was 
absent for only a brief period), the employing office may, upon 
the employee’s return to work, promptly (within two business 
days of the employee’s return to work) designate the leave 
retroactively with appropriate notice to the employee. If leave 
is taken for an FMLA reason but the employing office was 
not aware of the reason, and the employee desires that the 
leave be counted as FMLA leave, the employee must notify 
the employing office within two business days of returning 
to work of the reason for the leave. In the absence of such 
timely notification by the employee, the employee may not 
subsequently assert FMLA protections for the absence. 

(2) If the employing office knows the reason for the leave 
but has not been able to confirm that the leave qualifies under 
FMLA, or where the employing office has requested medical 
certification which has not yet been received or the parties 
are in the process of obtaining a second or third medical opinion, 
the employing office should make a preliminary designation, 
and so notify the employee, at the time leave begins, or as 
soon as the reason for the leave becomes known. Upon receipt 
of the requisite information from the employee or of the medical 
certification which confirms the leave is for an FMLA reason, 
the preliminary designation becomes final. If the medical certifi- 
cations fail to confirm that the reason for the absence was 
an FMLA reason, the employing office must withdraw the des- 
ignation (with written notice to the employee). 
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(f) If, before beginning employment with an employing office, 
an employee had been employed by another employing office, the 
subsequent employing office may count against the employee’s 
FMLA leave entitlement FMLA leave taken from the prior employ- 
ing office, except that, if the FMLA leave began after the effective 
date of these regulations (or if the FMLA leave was subject to 
other applicable requirement under which the employing office was 
to have designated the leave as FMLA leave), the prior employing 
office must have properly designated the leave as FMLA under 
these regulations or other applicable requirement. 


§ 825.209 Is an employee entitled to benefits while using 
F leave? 


(a) During any FMLA leave, the employing office must maintain 
the employee’s coverage under the Federal Employees Health Bene- 
fits Program or any group health plan (as defined in the Internal 
Revenue Code of 1986 at 26 U.S.C. 5000(b)(1)) on the same condi- 
tions as coverage would have been provided if the employee had 
been continuously employed during the entire leave period. All 
employing offices are subject to the requirements of the FMLA, 
as made applicable by the CAA, to maintain health coverage. The 
definition of “group health plan” is set forth in §825.800. For 
purposes of FMLA, the term “group health plan” shall not include 
an insurance program providing health coverage under which 
— purchase individual policies from insurers provided 
that— 

(1) no contributions are made by the employing office; 

(2) participation in the program is completely voluntary 
for employees; 

(3) the sole functions of the employing office with respect 
to the program are, without endorsing the program, to permit 
the insurer to publicize the program to employees, to collect 
premiums through payroll deductions and to remit them to 
the insurer; 

(4) the employing office receives no consideration in the 
form of cash or otherwise in connection with the program, 
other than reasonable compensation, excluding any profit, for 
administrative services actually rendered in connection with 
payroll deduction; and 

(5) the premium charged with respect to such coverage 
does not increase in the event the employment relationship 
terminates. 

(b) The same group health plan benefits provided to an 
employee prior to taking FMLA leave must be maintained during 
the FMLA leave. For example, if family member coverage is pro- 
vided to an employee, family member coverage must be maintained 
during the FMLA leave. Similarly, benefit coverage during FMLA 
leave for medical care, surgical care, hospital care, dental care, 
eye care, mental health counseling, substance abuse treatment, 
etc., must be maintained during leave if provided in an employing 
office’s group health plan, including a supplement to a group health 
plan, whether or not provided through a flexible spending account 
or other component of a cafeteria plan. 

(c) If an employing office provides a new health plan or benefits 
or changes health benefits or plans while an employee is on FMLA 
leave, the employee is entitled to the new or changed plan/benefits 
to the same extent as if the employee were not on leave. For 
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example, if an employing office changes a group health plan so 
that dental care becomes covered under the plan, an employee 
on FMLA leave must be given the same opportunity as other 
employees to receive (or obtain) the dental care coverage. Any 
other plan changes (e.g., in coverage, premiums, deductibles, etc.) 
which apply to all employees of the workforce would also apply 
to an employee on FMLA leave. 

(d) Notice of any opportunity to change plans or benefits must 
also be given to an employee on FMLA leave. If the group health 
plan permits an employee to change from single to family coverage 
upon the birth cf a child or otherwise add new family members, 
such a change in benefits must be made available while an employee 
is on FMLA leave. If the employee requests the changed coverage 
it must be provided by the employing office. 

(e) An employee may choose not to retain group health plan 
coverage during FMLA leave. However, when an employee returns 
from leave, the employee is entitled to be reinstated on the same 
terms as prior to taking the leave, including family or dependent 
coverages, without any qualifying period, physical examination, 
exclusion of pre-existing conditions, etc. See § 825.212(c). 

(f) Except as required by the Consolidated Omnibus Budget 
Reconciliation Act of 1986 (COBRA) or 5 U.S.C. 8905a, whichever 
is applicable, and for “key” employees (as discussed below), an 
employing office’s obligation to maintain health benefits during 
leave (and to restore the employee to the same or equivalent employ- 
ment) under FMLA ceases if and when the employment relationship 
would have terminated if the employee had not taken FMLA leave 
(e.g., if the employee’s position is eliminated as part of a nondiscrim- 
inatory reduction in force and the employee would not have been 
transferred to another position); an employee informs the employing 
office of his or her intent not to return from leave (including 
before starting the leave if the employing office is so informed 
before the leave starts); or the employee fails to return from leave 
or continues on leave after exhausting his or her FMLA leave 
entitlement in the 12-month period. 

(g) If a “key employee” (see §825.218) does not return from 
leave when notified by the employing office that substantial or 
grievous economic injury will result from his or her reinstatement, 
the employee’s entitlement to group health plan benefits continues 
unless and until the employee advises the employing office that 
the employee does not desire restoration to employment at the 
end of the leave period, or FMLA leave entitlement is exhausted, 
or reinstatement is actually denied. 

(h) An employee’s entitlement to benefits other than group 
health benefits during a period of FMLA leave (e.g., holiday pay) 
is to be determined by the employing office’s established policy 
for providing such benefits when the employee is on other forms 
of leave (paid or unpaid, as appropriate). 


§ 825.210 How may employees on FMLA leave pay their share 
of group health benefit premiums? 


(a) Group health plan benefits must be maintained on the 
same basis as coverage would have been provided if the employee 
had been continuously employed during the FMLA leave period. 
Therefore, any share of group health plan premiums which had 
been paid by the employee prior to FMLA leave must continue 
to be paid by the employee during the FMLA leave period. If 
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premiums are raised or lowered, the employee would be required 
to pay the new premium rates. Maintenance of health insurance 
policies which are not a part of the employing office’s group health 
plan, as described in §825.209(a), are the sole responsibility of 
the employee. The employee and the insurer should make necessary 
arrangements for payment of premiums during periods of unpaid 
FMLA leave. 

(b) If the FMLA leave is substituted paid leave, the employee’s 
share of premiums must be paid by the method normally used 
during any paid leave, presumably as a payroll deduction. 

(c) If FMLA leave is unpaid, the employing office has a number 
of options for obtaining payment from the employee. The employing 
office may require that payment be made to the employing office 
or to the insurance carrier, but no additional charge may be added 
to the employee’s premium payment for administrative expenses. 
The employing office may require employees to pay their share 
of premium payments in any of the following ways: 

(1) Payment would be due at the same time as it would 
be made if by payroll deduction; 

(2) Payment would be due on the same schedule as pay- 
ments are made under COBRA or 5 U.S.C. 8905a, whichever 
is applicable; 

(3) Payment would be prepaid pursuant to a cafeteria plan 
at the employee’s option; 

(4) The employing office’s existing rules for payment by 
employees on “leave without pay” would be followed, provided 
that such rules do not require prepayment (i.e., prior to the 
commencement of the leave) of the premiums that will become 
due during a period of unpaid FMLA leave or payment of 
higher premiums than if the employee had continued to work 
instead of taking leave; or 

(5) Another system voluntarily agreed to between the 
employing office and the employee, which may include prepay- 
ment of premiums (e.g., through increased payroll deductions 
when the need for the FMLA leave is foreseeable). 

(d) The employing office must provide the employee with 
advance written notice of the terms and conditions under which 
these payments must be made. (See § 825.301.) 

(e) An employing office may not require more of an employee 
using FMLA leave than the employing office requires of other 
employees on “leave without pay”. 

(f) An employee who is receiving payments as a result of a 
workers’ compensation injury must make arrangements with the 
employing office for payment of group health plan benefits when 
simultaneously taking unpaid FMLA leave. See paragraph (c) of 
this section and § 825.207(d)(2). 


§ 825.211 What special health benefits maintenance rules 
apply to multi-employer health plans? 


(a) A multi-employer health plan is a plan to which more 
than one employer is required to contribute, and which is main- 
tained pursuant to one or more collective bargaining agreements 
between employee organization(s) and the employers. 

(b) An employing office under a multi-employer plan must 
continue to make contributions on behalf of an employee using 
FMLA leave as though the employee had been continuously 
employed, unless the plan contains an explicit FMLA provision 
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for maintaining coverage such as through pooled contributions by 
all employers party to the plan. 

(c) During the duration of an employee’s FMLA leave, coverage 
by the group health plan, and benefits provided pursuant to the 
plan, must be maintained at the level of coverage and benefits 
which were applicable to the employee at the time FMLA leave 
commenced. 

(d) An employee using FMLA leave cannot be required to use 
“banked” hours or pay a greater premium than the employee would 
have been required to pay if the employee had been continuously 
employed. 

(e) As provided in §825.209(f), group health plan coverage 
must be maintained for an employee on FMLA leave until: 

(1) the employee’s FMLA leave entitlement is exhausted; 

(2) the employing office can show that the employee would 
have been laid off and the employment relationship terminated; 
or 

(3) the employee provides unequivocal notice of intent not 
to return to work. 


§ 825.212 What are the consequences of an employee’s failure 
to make timely health plan premium payments? 


(a)(1) In the absence of an established employing office policy 
providing a longer grace period, an employing office’s obligations 
to maintain health insurance coverage cease under FMLA if an 
employee’s premium payment is more than 30 days late. In order 
to drop the coverage for an employee whose premium payment 
is late, the employing office must provide written notice to the 
employee that the payment has not been received. Such notice 
must be mailed to the employee at least 15 days before coverage 
is to cease, advising that coverage will be dropped on a specified 
date at least 15 days after the date of the letter unless the payment 
has been received by that date. If the employing office has estab- 
lished policies regarding other forms of unpaid leave that provide 
for the employing office to cease coverage retroactively to the date 
the unpaid premium payment was due, the employing office may 
drop the employee from coverage retroactively in accordance with 
that policy, provided the 15-day notice was given. In the absence 
of such a policy, coverage for the employee may be terminated 
at the end of the 30-day grace period, where the required 15- 
day notice has been provided. 

(2) An employing office has no obligation regarding the mainte- 
nance of a health insurance policy which is not a “group health 
plan”. See § 825.209(a). 

(3) All other obligations of an employing office under FMLA 
would continue; for example, the employing office continues to have 
an obligation to reinstate an employee upon return from leave. 

(b) The employing office may recover the employee’s share 
of any premium payments missed by the employee for any FMLA 
leave period during which the employing office maintains health 
coverage by paying the employee’s share after the premium payment 
is missed. 

(c) If coverage lapses because an employee has not made 
required premium payments, upon the employee’s return from 
FMLA leave the employing office must still restore the employee 
to coverage/benefits equivalent to those the employee would have 
had if leave had not been taken and the premium payment(s) 
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had not been missed, including family or dependent coverage. See 
§ 825.215(d) (1)-(5). In such case, an employee may not be required 
to meet any qualification requirements imposed by the plan, includ- 
ing any new preexisting condition waiting period, to wait for an 
open season, or to pass a medical examination to obtain reinstate- 
ment of coverage. 


§ 825.213 May an employing office recover costs it incurred 
for maintaining “group health plan” or other non- 
health benefits coverage during FMLA leave? 


(a) In addition to the circumstances discussed in § 825.212(b), 
the share of health plan premiums paid by or on behalf of the 
employing office during a period of unpaid FMLA leave may be 
recovered from an employee if the employee fails to return to 
work after the employee’s FMLA leave entitlement has been 
exhausted or expires, unless the reason the employee does not 
return is due to: 

(1) The continuation, recurrence, or onset of a serious 
health condition of the employee or the employee’s family mem- 

— which would otherwise entitle the employee to leave under 


(2) Other circumstances beyond the employee’s control. 
Examples of “other circumstances beyond the employee’s con- 
trol” are necessarily broad. They include such situations as 
where a parent chooses to stay home with a newborn child 
who has a serious health condition; an employee’s spouse is 
unexpectedly transferred to a job location more than 75 miles 
from the employee’s worksite; a relative or individual other 
than an immediate family member has a serious health condi- 
tion and the employee is needed to provide care; the employee 
is laid off while on leave; or, the employee is a “key employee” 
who decides not to return to work upon being notified of the 
employing office’s intention to deny restoration because of 
substantial and grievous economic injury to the employing 
office’s operations and is not reinstated by the employing office. 
Other circumstances beyond the employee’s control would not 
include a situation where an employee desires to remain with 
a parent in a distant city even though the parent no longer 
requires the employee’s care, or a parent chooses not to return 
to work to stay home with a well, newborn child; or 

(3) When an employee fails to return to work because 
of the continuation, recurrence, or onset of a serious health 
condition, thereby precluding the employing office from recover- 
ing its (share of) health benefit premium payments made on 
the employee’s behalf during a period of unpaid FMLA leave, 
the employing office may require medical certification of the 
employee’s or the family member’s serious health condition. 
Such certification is not required unless requested by the 
employing office. The employee is required to provide medical 
certification in a timely manner which, for purposes of this 
section, is within 30 days from the date of the employing 
office’s request. For purposes of medical certification, the 
employee may use the optional form developed for this purpose 
(see § 825.306(a) and Appendix B of this part). If the employing 
office requests medical certification and the employee does not 
provide such certification in a timely manner (within 30 days), 
or the reason for not returning to work does not meet the 
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test of other circumstances beyond the employee’s control, the 

employing office may recover 100 percent of the health benefit 

premiums it paid during the period of unpaid FMLA leave. 

(b) Under some circumstances an employing office may elect 
to maintain other benefits, e.g., life insurance, disability insurance, 
etc., by paying the employee’s (share of) premiums during periods 
of unpaid FMLA leave. For example, to ensure the employing office 
can meet its responsibilities to provide equivalent benefits to the 
employee upon return from unpaid FMLA leave, it may be necessary 
that premiums be paid continuously to avoid a lapse of coverage. 
If the employing office elects to maintain such benefits during 
the leave, at the conclusion of leave, the employing office is entitled 
to recover only the costs incurred for paying the employee’s share 
of any premiums whether or not the employee returns to work. 

(c) An employee who returns to work for at least 30 calendar 
days is considered to have “returned” to work. An employee who 
transfers directly from taking FMLA leave to retirement, or who 
retires during the first 30 days after the employee returns to 
work, is deemed to have returned to work. 

(d) When an employee elects or an employing office requires 
paid leave to be substituted for FMLA leave, the employing office 
may not recover its (share of) health insurance or other non-health 
benefit premiums for any period of FMLA leave covered by paid 
leave. Because paid leave provided under a plan covering temporary 
disabilities (including workers’ compensation) is not unpaid, recov- 
ery of health insurance premiums does not apply to such paid 
leave. 

(e) The amount that self-insured employing offices may recover 
is limited to only the employing office’s share of allowable “pre- 
miums” as would be calculated under COBRA, excluding the 2 
percent fee for administrative costs. 

(f) When an employee fails to return to work, any health 
and non-health benefit premiums which this section of the regula- 
tions permits an employing office to recover are a debt owed by 
the non-returning employee to the employing office. The existence 
of this debt caused by the employee’s failure to return to work 
does not alter the employing office’s responsibilities for health bene- 
fit coverage and, under a self-insurance plan, payment of claims 
incurred during the period of FMLA leave. To the extent recovery 
is allowed, the employing office may recover the costs through 
deduction from any sums due to the employee (e.g., unpaid wages, 
vacation pay, etc.), provided such deductions do not otherwise vio- 
late applicable wage payment or other laws. Alternatively, the 
employing office may initiate legal action against the employee 
to recover such costs. 


§ 825.214 What are an employee’s rights on returning to work 
from FMLA leave? 


(a) On return from FMLA leave, an employee is entitled to 
be returned to the same position the employee held when leave 
commenced, or to an equivalent position with equivalent benefits, 
pay, and other terms and conditions of employment. An employee 
is entitled to such reinstatement even if the employee has been 
replaced or his or her position has been restructured to accommo- 
date the employee’s absence. See also § 825.106(e) for the obligations 
of employing offices that are joint employing offices. 
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(b) If the employee is unable to perform an essential function 
of the position because of a physical or mental condition, including 
the continuation of a serious health condition, the employee has 
no right to restoration to another position under the FMLA. How- 
ever, the employing office’s obligations may be governed by the 
Americans with Disabilities Act (ADA), as made applicable by the 
CAA. See § 825.702. 


§ 825.215 What is an equivalent position? 


(a) An equivalent position is one that is virtually identical 
to the employee’s former position in terms of pay, benefits and 
working conditions, including privileges, perquisites and status. 
It must involve the same or substantially similar duties and respon- 
sibilities, which must entail substantially equivalent skill, effort, 
responsibility, and authority. 

(b) If an employee is no longer qualified for the position because 
of the employee’s inability to attend a necessary course, renew 
a license, fly a minimum number of hours, etc., as a result of 
the leave, the employee shall be given a reasonable opportunity 
to fulfill those conditions upon return to work. 

(c) Equivalent Pay: 

(1) An employee is entitled to any unconditional pay 
increases which may have occurred during the FMLA leave 
period, such as cost of living increases. Pay increases condi- 
tioned upon seniority, length of service, or work performed 
would not have to be granted unless it is the employing office’s 
policy or practice to do so with respect to other employees 
on “leave without pay”. In such case, any pay increase would 
be granted based on the employee’s seniority, length of service, 
work performed, etc., excluding the period of unpaid FMLA 
leave. An employee is entitled to be restored to a position 
with the same or equivalent pay premiums, such as a shift 
differential. If an employee departed from a position averaging 
ten hours of overtime (and corresponding overtime pay) each 
week, an employee is ordinarily entitled to such a position 
on return from FMLA leave. 

(2) Many employing offices pay bonuses in different forms 
to employees for job-related performance such as for perfect 
attendance, safety (absence of injuries or accidents on the job) 
and exceeding production goals. Bonuses for perfect attendance 
and safety do not require performance by the employee but 
rather contemplate the absence of occurrences. To the extent 
an employee who takes FMLA leave had met all the require- 
ments for either or both of these bonuses before FMLA leave 
began, the employee is entitled to continue this entitlement 
upon return from FMLA leave, that is, the employee may 
not be disqualified for the bonus(es) for the taking of FMLA 
leave. See § 825.220 (b) and (c). A monthly production bonus, 
on the other hand, does require performance by the employee. 
If the employee is on FMLA leave during any part of the 
period for which the bonus is computed, the employee is entitled 
to the same consideration for the bonus as other employees 
on paid or unpaid leave (as appropriate). See paragraph (d)(2) 
of this section. 

(d) Equivalent Benefits: “Benefits” include all benefits provided 
or made available to employees by an employing office, including 
group life insurance, health insurance, disability insurance, sick 
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leave, annual leave, educational benefits, and pensions, regardless 
of whether such benefits are provided by a practice or written 
policy of an employing office through an employee benefit plan. 
(1) At the end of an employee’s FMLA leave, benefits must 

be resumed in the same manner and at the same levels as 
provided when the leave began, and subject to any changes 

in benefit levels that may have taken place during the period 

of FMLA leave affecting the entire workforce, unless otherwise 
elected by the employee. Upon return from FMLA leave, an 
employee cannot be required to requalify for any benefits the 
employee enjoyed before FMLA leave began (including family 

or dependent coverages). For example, if an employee was 
covered by a life insurance policy before taking leave but is 
not covered or coverage lapses during the period of unpaid 

FMLA leave, the employee cannot be required to meet any 

qualifications, such as taking a physical examination, in order 

to requalify for life insurance upon return from leave. Accord- 
ingly, some employing offices may find it necessary to modify 
life insurance and other benefits programs in order to restore 
employees to equivalent benefits upon return from FMLA leave, 

“ake arrangements for continued payment of costs to maintain 
such benefits during unpaid FMLA leave, or pay these costs 
subject to recovery from the employee on return from leave. 
See §825.213(b). 

(2) An employee may, but is not entitled to, accrue any 
additional benefits or seniority during unpaid FMLA leave. 
Benefits accrued at the time leave began, however (e.g., paid 
vacation, sick or personal leave to the extent not substituted 
for FMLA leave), must be available to an employee upon return 
from leave. 

(3) If, while on unpaid FMLA leave, an employee desires 
to continue life insurance, disability insurance, or other types 
of benefits for which he or she typically pays, the employing 
office is required to follow established policies or practices for 
continuing such benefits for other instances of leave without 
pay. If the employing office has no established policy, the 
employee and the employing office are encouraged to agree 
upon arrangements before FMLA leave begins. 

(4) With respect to pension and other retirement plans, 
any period of unpaid FMLA leave shall not be treated as 
or counted toward a break in service for purposes of vesting 
and eligibility to participate. Also, if the plan requires an 
employee to be employed on a specific date in order to be 
credited with a year of service for vesting, contributions or 
participation purposes, an employee on unpaid FMLA leave 
on that date shall be deemed to have been employed on that 
date. However, unpaid FMLA leave periods need not be treated 
as credited service for purposes of benefit accrual, vesting and 
eligibility to participate. 

(5) Employees on unpaid FMLA leave are to be treated 
as if they continued to work for purposes of changes to benefit 
plans. They are entitled to changes in benefit plans, except 
those which may be dependent upon seniority or accrual during 
the leave period, immediately upon return from leave or to 
the same extent they would have qualified if no leave had 
been taken. For example, if the benefit plan is predicated 
on a pre-established number of hours wolonl each year and 





CONCURRENT RESOLUTIONS—APR. 16, 1996 110 STAT. 4329 


the employee does not have sufficient hours as a result of 

taking unpaid FMLA leave, the benefit is lost. (In this regard, 

§ 825.209 addresses health benefits.) 

(e) Equivalent Terms and Conditions of Employment: An 
equivalent position must have substantially similar duties, condi- 
tions, responsibilities, privileges and status as the employee’s origi- 
nal position. 

(1) The employee must be reinstated to the same or a 
geographically proximate worksite (i.e., one that does not 
involve a significant increase in commuting time or distance) 
from where the employee had previously been employed. If 
the employee’s original worksite has been closed, the employee 
is entitled to the same rights as if the employee had not 
been on leave when the worksite closed. For example, if an 
employing office transfers all employees from a closed worksite 
to a new worksite in a different city, the employee on leave 
is also entitled to transfer under the same conditions as if 
he or she had continued to be employed. 

(2) The employee is ordinarily entitled to return to the 
same shift or the same or an equivalent work schedule. 

(3) The employee must have the same or an equivalent 
opportunity for bonuses and other similar discretionary and 
nondiscretionary payments. 

(4) FMLA does not prohibit an employing office from 
accommodating an employee’s request to be restored to a dif- 
ferent shift, schedule, or position which better suits the employ- 
ee’s personal needs on return from leave, or to offer a promotion 
to a better position. However, an employee cannot be induced 
by the employing office to accept a different position against 
the employee’s wishes. 

(f) The requirement that an employee be restored to the same 
or equivalent job with the same or equivalent pay, benefits, and 
terms and conditions of employment does not extend to de minimis 
or intangible, unmeasurable aspects of the job. However, restoration 
to a job slated for layoff, when the employee’s original position 
is not, would not meet the requirements of an equivalent position. 


§ 825.216 Are there any limitations on an employing office’s 
obligation to reinstate an employee? 


(a) An employee has no greater right to reinstatement or to 
other benefits and conditions of employment than if the employee 
had been continuously employed during the FMLA leave period. 
An employing office must be able to show that an employee would 
not otherwise have been employed at the time reinstatement is 
requested in order to deny restoration to employment. For example: 

(1) If an employee is laid off during the course of taking 

FMLA leave and employment is terminated, the employing 

office’s responsibility to continue FMLA leave, maintain group 

health plan benefits and restore the employee ceases at the 
time the employee is laid off, provided the employing office 
has no continuing obligations under a collective bargaining 
agreement or otherwise. An employing office would have the 
burden of proving that an employee would have been laid 
off during the FMLA leave period and, therefore, would not 
be entitled to restoration. 

(2) If a shift has been eliminated, or overtime has been 
decreased, an employee would not be entitled to return to 
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work that shift or the original overtime hours upon restoration. 

However, if a position on, for example, a night shift has been 

filled by another employee, the employee is entitled to return 

to the same shift on which employed before taking FMLA 
leave. 

(b) If an employee was hired for a specific term or only to 
perform work on a discrete project, the employing office has no 
obligation to restore the employee if the employment term or project 
is over and the employing office would not otherwise have continued 
to employ the employee. 

(c) In addition to the circumstances explained above, an employ- 
ing office may deny job restoration to salaried eligible employees 
(“key employees”, as defined in paragraph (c) of §825.217) if such 
denial is necessary to prevent substantial and grievous economic 
injury to the operations of the employing office; or may delay 
restoration to an employee who fails to provide a fitness-for-duty 
certificate to return to work under the conditions described in 
§ 825.310. 

(d) If the employee has been on a workers’ compensation 
absence during which FMLA leave has been taken concurrently, 
and after 12 weeks of FMLA leave the employee is unable to 
return to work, the employee no longer has the protections of 
FMLA and must look to the workers’ compensation statute or 
ADA, as made applicable by the CAA, for any relief or protections. 


§ 825.217 What is a “key employee”? 


(a) A “key employee” is a salaried FMLA-eligible employee 
who is among the highest paid 10 percent of all the employees 
employed by the employing office within 75 miles of the employee’s 
worksite. 

(b) The term “salaried” means paid on a salary basis, within 
the meaning of the Board’s regulations at part 541, implementing 
section 203 of the CAA (2 U.S.C. 1313) (regarding employees who 
may qualify as exempt from the minimum wage and overtime 
requirements of the FLSA, as made applicable by the CAA, as 
executive, administrative, and professional employees). 

(c) A “key employee” must be “among the highest paid 10 
percent” of all the employees, both salaried and nonsalaried, eligible 
and ineligible “who are employed by the employing office within 
75 miles of the worksite”: 

(1) In determining which employees are among the highest 
paid 10 percent, year-to-date earnings are divided by weeks 
worked by the employee (including weeks in which paid leave 
was taken). Earnings include wages, premium pay, incentive 
pay, and nondiscretionary and discretionary bonuses. Earnings 
do not include incentives whose value is determined at some 
future date, e.g., benefits or perquisites. 

(2) The determination of whether a salaried employee is 
among the highest paid 10 percent shall be made at the time 
the employee gives notice of the need for leave. No more than 
10 percent of the emplcying office’s employees within 75 miles 
of the worksite may be “key employees”. 


§ 825.218 What does “substantial and grievous economic 
injury” mean? 


(a) In order to deny restoration to a key employee, an employing 
office must determine that the restoration of the employee to 





CONCURRENT RESOLUTIONS—APR. 16, 1996 110 STAT. 4331 


employment will cause “substantial and grievous economic injury” 
to the operations of the employing office, not whether the absence 
of the employee will cause such substantial and grievous injury. 

(b) An employing office may take into account its ability to 
replace on a temporary basis (or temporarily do without) the 
employee on FMLA leave. If permanent replacement is unavoidable, 
the cost of then reinstating the employee can be considered in 
evaluating whether substantial and grievous economic injury will 
occur from restoration; in other words, the effect on the operations 
of the employing office of reinstating the employee in an equivalent 
position. 

(c) A precise test cannot be set for the level of hardship or 
injury to the employing office which must be sustained. If the 
reinstatement of a “key employee” threatens the economic viability 
of the employing office, that would constitute “substantial and griev- 
ous economic injury”. A lesser injury which causes substantial, 
long-term economic injury would also be sufficient. Minor inconven- 
iences and costs that the employing office would experience in 
the normal course would certainly not constitute “substantial and 
grievous economic injury”. 

(d) FMLA’s “substantial and grievous economic injury” standard 
is different from and more stringent than the “undue hardship” 
test under the ADA (see, also § 825.702). 


§ 825.219 What are the rights of a key employee? 


(a) An employing office which believes that reinstatement may 
be denied to a key employee, must give written notice to the 
employee at the time the employee gives notice of the need for 
FMLA leave (or when FMLA leave commences, if earlier) that 
he or she qualifies as a key employee. At the same time, the 
employing office must also fully inform the employee of the potential 
consequences with respect to reinstatement and maintenance of 
health benefits if the employing office should determine that 
substantial and grievous economic injury to the employing office’s 
operations will result if the employee is reinstated from FMLA 
leave. If such notice cannot be given immediately because of the 
need to determine whether the employee is a key employee, it 
shall be given as soon as practicable after being notified of a 
need for leave (or the commencement of leave, if earlier). It is 
expected that in most circumstances there will be no desire that 
an employee be denied restoration after FMLA leave and, therefore, 
there would be no need to provide such notice. However, an employ- 
ing office who fails to provide such timely notice will lose its 
right to deny restoration even if substantial and grievous economic 
injury will result from reinstatement. 

(b) As soon as an employing office makes a good faith deter- 
mination, based on the facts available, that substantial and grievous 
economic injury to its operations will result if a key employee 
who has given notice of the need for FMLA leave or is using 
FMLA leave is reinstated, the employing office shall notify the 
employee in writing of its determination, that it cannot deny FMLA 
leave, and that it intends to deny restoration to employment on 
completion of the FMLA leave. It is anticipated that an employing 
office will ordinarily be able to give such notice prior to the employee 
starting leave. The employing office must serve this notice either 
in person or by certified mail. This notice must explain the basis 
for the employing office’s finding that substantial and grievous 
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economic injury will result, and, if leave has commenced, must 
provide the employee a reasonable time in which to return to 
work, taking into account the circumstances, such as the length 
of the leave and the urgency of the need for the employee to 
return. 

(c) If an employee on leave does not return to work in response 
to the employing office’s notification of intent to deny restoration, 
the employee continues to be entitled to maintenance of health 
benefits and the employing office may not recover its cost of health 
benefit premiums. A key employee’s rights under FMLA continue 
unless and until either the employee gives notice that he or she 
no longer wishes to return to work, or the employing office actually 
denies reinstatement at the conclusion of the leave period. 

(d) After notice to an employee has been given that substantial 
and grievous economic injury will result if the employee is 
reinstated to employment, an employee is still entitled to request 
reinstatement at the end of the leave period even if the employee 
did not return to work in response to the employing office’s notice. 
The employing office must then again determine whether there 
will be substantial and grievous economic injury from reinstate- 
ment, based on the facts at that time. If it is determined that 
substantial and grievous economic injury will result, the employing 
office shall notify the employee in writing (in person or by certified 
mail) of the denial of restoration. 


§ 825.220 How are employees protected who request leave 
or otherwise assert FMLA rights? 


(a) The FMLA, as made applicable by the CAA, prohibits inter- 
ference with an employee’s rights under the law, and with legal 
proceedings or inquiries relating to an employee’s rights. More 
specifically, the law contains the following employee protections: 

(1) An employing office is prohibited from interfering with, 
restraining, or denying the exercise of (or attempts to exercise) 

- rights provided by the FMLA as made applicable by the 


(2) An employing office is prohibited from discharging or 
in any other way discriminating against any covered employee 
(whether or not an eligible employee) for opposing or complain- 
ing about any unlawful practice under the FMLA as made 
applicable by the CAA. 

(3) All employing offices are prohibited from discharging 
or in any other way discriminating against any covered 
employee (whether or not an eligible employee) because that 
covered employee has— 

(i) Filed any charge, or has instituted (or caused to 
be instituted) any proceeding under or related to the FMLA, 
as made applicable by the CAA; 

(ii) Given, or is about to give, any information in 
connection with an inquiry or proceeding relating to a 
right under the FMLA, as made applicable by the CAA; 

(iii) Testified, or is about to testify, in any inquiry 
or proceeding relating to a right under the FMLA, as 
made applicable by the CAA. 

(b) Any violations of the FMLA, as made applicable by the 
CAA, or of these regulations constitute interfering with, restraining, 
or denying the exercise of rights provided by the FMLA as made 
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applicable by the CAA. “Interfering with” the exercise of an employ- 
ee’s rights would include, for example, not only refusing to authorize 
FMLA leave, but discouraging an employee from using such leave. 
It would also include manipulation by an employing office to avoid 
responsibilities under FMLA, for example— 
(1) [Reserved]; 
(2) changing the essential functions of the job in order 
to preclude the taking of leave; 
(3) reducing hours available to work in order to avoid 
employee eligibility. 

(c) An employing office is prohibited from discriminating against 
employees or prospective employees who have used FMLA leave. 
For example, if an employee on leave without pay would otherwise 
be entitled to full benefits (other than health benefits), the same 
benefits would be required to be provided to an employee on unpaid 
FMLA leave. By the same token, employing offices cannot use 
the taking of FMLA leave as a negative factor in employment 
actions, such as hiring, promotions or disciplinary actions; nor can 
FMLA leave be counted under “no fault” attendance policies. 

(d) Employees cannot waive, nor may employing offices induce 
employees to waive, their rights under FMLA. For example, employ- 
ees (or their collective bargaining representatives) cannot “trade 
off’ the right to take FMLA leave against some other benefit offered 
by the employing office. This does not prevent an employee’s vol- 
untary and uncoerced acceptance (not as a condition of employment) 
of a “light duty” assignment while recovering from a serious health 
condition (see §825.702(d)). In such a circumstance the employee’s 
right to restoration to the same or an equivalent position is available 
until 12 weeks have passed within the 12-month period, including 
all FMLA leave taken and the period of “light duty”. 

(e) Covered employees, and not merely eligible employees, are 
protected from retaliation for opposing (e.g., file a complaint about) 
any practice which is unlawful under the FMLA, as made applicable 
by the CAA. They are similarly protected if they oppose any practice 
which they reasonably believe to be a violation of the FMLA, 
as made applicable by the CAA or regulations. 


SUBPART C—How DO EMPLOYEES LEARN OF THEIR RIGHTS AND OB- 
LIGATIONS UNDER THE FMLA, AS MADE APPLICABLE BY THE CAA, 
AND WHAT CAN AN EMPLOYING OFFICE REQUIRE OF AN EM- 
PLOYEE? 


§ 825.300 [Reserved] 


§ 825.301 What notices to employees are required of employ- 
ing offices under the FMLA as made applicable 
by the CAA? 


(a1) If an employing office has any eligible employees and 
has any written guidance to employees concerning employee benefits 
or leave rights, such as in an employee handbook, information 
concerning both entitlements and employee obligations under the 
FMLA, as made applicable by the CAA, must be included in the 
handbook or other document. For example, if an employing office 
provides an employee handbook to all employees that describes 
the employing office’s policies regarding leave, wages, attendance, 
and similar matters, the handbook must incorporate information 
on FMLA rights and responsibilities and the employing office’s 
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policies regarding the FMLA, as made applicable by the CAA. 
Informational publications describing the provisions of the FMLA 
as made applicable by the CAA are available from the Office of 
Compliance and may be incorporated in such employing office hand- 
books or written policies. 

(2) If such an employing office does not have written policies, 
manuals, or handbooks describing employee benefits and leave 
provisions, the employing office shall provide written guidance to 
an employee concerning all the employee’s rights and obligations 
under the FMLA as made applicable by the CAA. This notice 
shall be provided to employees each time notice is given pursuant 
to paragraph (b), and in accordance with the provisions of that 
paragraph. Employing offices may duplicate and provide the 
employee a copy of the FMLA Fact Sheet available from the Office 
of Compliance to provide such guidance. 

(b1) The employing office shall also provide the employee 
with written notice detailing the specific expectations and obliga- 
tions of the employee and explaining any consequences of a failure 
to meet these obligations. The written notice must be provided 
to the employee in a language in which the employee is literate. 
Such specific notice must include, as appropriate— 

(i) that the leave will be counted against the employee’s 
annual FMLA leave entitlement (see § 825.208); 

(ii) any requirements for the employee to furnish medical 
certification of a serious health condition and the consequences 
of failing to do so (see § 825.305); 

(iii) the employee’s right to substitute paid leave and 
whether the employing office will require the substitution of 
paid leave, and the conditions related to any substitution; 

(iv) any requirement for the employee to make any pre- 
mium payments to maintain health benefits and the arrange- 
ments for making such payments (see § 825.210), and the pos- 
sible consequences of failure to make such payments on a 
timely basis (i.e., the circumstances under which coverage may 
lapse); 

(v) any requirement for the employee to present a fitness- 
for-duty certificate to be restored to employment (see § 825.310); 

(vi) the employee’s status as a “key employee” and the 
potential consequence that restoration may be denied following 

MLA leave, explaining the conditions required for such denial 

(see § 825.218); 

(vii) the employee’s right to restoration to the same or 
an equivalent job upon return from leave (see §§ 825.214 and 
825.604); and 

(viii) the employee’s potential liability for payment of health 
insurance premiums paid by the employing office during the 
employee’s unpaid FMLA leave if the employee fails to return 
to work after taking FMLA leave (see § 825.213). 

(2) The specific notice may include other information—e.g., 
whether the employing office will require periodic reports of the 
employee’s status and intent to return to work, but is not required 
to do so. A prototype notice is contained in Appendix D of this 
part, or may be obtained from the Office of Compliance, which 
employing offices may adapt for their use to meet these specific 
notice requirements. 

(c) Except as provided in this subparagraph, the written notice 
required by paragraph (b) (and by subparagraph (a)(2) where 
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applicable) must be provided to the employee no less often than 
the first time in each six-month period that an employee gives 
notice of the need for FMLA leave (if FMLA leave is taken during 
the six-month period). The notice shall be given within a reasonable 
time after notice of the need for leave is given by the employee— 
within one or two business days if feasible. If leave has already 
begun, the notice should be mailed to the employee’s address of 
record. 

(1) If the specific information provided by the notice 
changes with respect to a subsequent period of FMLA leave 
during the six-month period, the employing office shall, within 
one or two business days of receipt of the employee’s notice 
of need for leave, provide written notice referencing the prior 
notice and setting forth any of the information in subparagraph 
(b) which has changed. For example, if the initial leave period 
were paid leave and the subsequent leave period would be 
unpaid leave, the employing office may need to give notice 
of the arrangements for making premium payments. 

(2)(i) Except as provided in subparagraph (ii), if the employ- 
ing office is requiring medical certification or a “fitness-for- 
duty” report, written notice of the requirement shall be given 
with respect to each employee notice of a need for leave. 

(ii) Subsequent written notification shall not be required 
if the initial notice in the six-month period and the employing 
office handbook or other written documents (if any) describing 
the employing office’s leave policies, clearly provided that cer- 
tification or a “fitness-for-duty” report would be required (e.g., 
by stating that certification would be required in all cases, 
by stating that certification would be required in all cases 
in which leave of more than a specified number of days is 
taken, or by stating that a “fitness-for-duty” report would be 
required in all cases for back injuries for employees in a certain 
occupation). Where subsequent written notice is not required, 
at least oral notice shall be provided. (See § 825.305(a).) 

(d) Employing offices are also expected to responsively answer 
questions from employees concerning their rights and responsibil- 
ities under the FMLA as made applicable under the CAA. 

(e) Employing offices furnishing FMLA-required notices to sen- 
sory impaired individuals must also comply with all applicable 
requirements under law. 

(f) If an employing office fails to provide notice in accordance 
with the provisions of this section, the employing office may not 
take action against an employee for failure to comply with any 
provision required to be set forth in the notice. 


§ 825.302 What notice does an employee have to give an 
employing office when the need for FMLA leave 
is foreseeable? 


(a) An employee must provide the employing office at least 
30 days advance notice before FMLA leave is to begin if the need 
for the leave is foreseeable based on an expected birth, placement 
for adoption or foster care, or planned medical treatment for a 
serious health condition of the employee or of a family member. 
If 30 days notice is not practicable, such as because of a lack 
of knowledge of approximately when leave will be required to begin, 
a change in circumstances, or a medical emergency, notice must 
be given as soon as practicable. For example, an employee’s health 
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condition may require leave to commence earlier than anticipated 
before the birth of a child. Similarly, little opportunity for notice 
may be given before placement for adoption. Whether the leave 
is to be continuous or is to be taken intermittently or on a reduced 
schedule basis, notice need only be given one time, but the employee 
shall advise the employing office as soon as practicable if dates 
of scheduled leave change or are extended, or were initially 
unknown. 

(b) “As soon as practicable” means as soon as both possible 
and practical, taking into account all of the facts and circumstances 
in the individual case. For foreseeable leave where it is not possible 
to give as much as 30 days notice, “as soon as practicable” ordinarily 
would mean at least verbal notification to the employing office 
within one or two business days of when the need for leave becomes 
known to the employee. 

(c) An employee shall provide at least verbal notice sufficient 
to make the employing office aware that the employee needs FMLA- 
qualifying leave, and the anticipated timing and duration of the 
leave. The employee need not expressly assert rights under the 
FMLA as made applicable by the CAA, or even mention the FMLA, 
but may only state that leave is needed for an expected birth 
or adoption, for example. The employing office should inquire fur- 
ther of the employee if it is necessary to have more information 
about whether FMLA leave is being sought by the employee, and 
obtain the necessary details of the leave to be taken. In the case 
of medical conditions, the employing office may find it necessary 
to inquire further to determine if the leave is because of a serious 
health condition and may request medical certification to support 
the need for such leave (see § 825.305). 

(d) An employing office may also require an employee to comply 
with the employing office’s usual and customary notice and proce- 
dural requirements for requesting leave. For example, an employing 
office may require that written notice set forth the reasons for 
the requested leave, the anticipated duration of the leave, and 
the anticipated start of the leave. However, failure to follow such 
internal employing office procedures will not permit an employing 
office to disallow or delay an employee’s taking FMLA leave if 
the employee gives timely verbal or other notice. 

(e) When planning medical treatment, the employee must con- 
sult with the employing office and make a reasonable effort to 
schedule the leave so as not to disrupt unduly the employing 
office’s operations, subject to the approval of the health care pro- 
vider. Employees are ordinarily expected to consult with their 
employing offices prior to the scheduling of treatment in order 
to work out a treatment schedule which best suits the needs of 
both the employing office and the employee. If an employee who 
provides notice of the need to take FMLA leave on an intermittent 
basis for planned medical treatment neglects to consult with the 
employing office to make a reasonable attempt to arrange the 
schedule of treatments so as not to unduly disrupt the employing 
office’s operations, the employing office may initiate discussions 
with the employee and require the employee to attempt to make 
such arrangements, subject to the approval of the health care 
provider. 

(f) In the case of intermittent leave or leave on a reduced 
leave schedule which is medically necessary, an employee shall 
advise the employing office, upon request, of the reasons why the 
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intermittent/reduced leave schedule is necessary and of the schedule 
for treatment, if applicable. The employee and employing office 
shall attempt to work out a schedule which meets the employee’s 
needs without unduly disrupting the employing office’s operations, 
subject to the approval of the health care provider. 

(g) An employing office may waive employees’ FMLA notice 
requirements. In addition, an employing office may not require 
compliance with stricter FMLA notice requirements where the 
provisions of a collective bargaining agreement or applicable leave 
plan allow less advance notice to the employing office. For example, 
if an employee (or employing office) elects to substitute paid vacation 
leave for unpaid FMLA leave (see § 825.207), and the employing 
office’s paid vacation leave plan imposes no prior notification 
requirements for taking such vacation leave, no advance notice 
may be required for the FMLA leave taken in these circumstances. 
On the other hand, FMLA notice requirements would apply to 
a period of unpaid FMLA leave, unless the employing office imposes 
lesser notice requirements on employees taking leave without pay. 


§ 825.303 What are the requirements for an employee to fur- 
nish notice to an employing office where the need 
for FMLA leave is not foreseeable? 


(a) When the approximate timing of the need for leave is 
not foreseeable, an employee should give notice to the employing 
office of the need for FMLA leave as soon as practicable under 
the facts and circumstances of the particular case. It is expected 
that an employee will give notice to the employing office within 
no more than one or two working days of learning of the need 
for leave, except in extraordinary circumstances where such notice 
is not feasible. In the case of a medical emergency requiring leave 
because of an employee’s own serious health condition or to care 
for a family member with a serious health condition, written 
advance notice pursuant to an employing office’s internal rules 
and procedures may not be required when FMLA leave is involved. 

(b) The employee should provide notice to the employing office 
either in person or by telephone, telegraph, facsimile (“fax ”) machine 
or other electronic means. Notice may be given by the employee’s 
spokesperson (e.g., spouse, adult family member or other responsible 
party) if the employee is unable to do so personally. The employee 
need not expressly assert rights under the FMLA, as made 
applicable by the CAA, or even mention the FMLA, but may only 
state that leave is needed. The employing office will be expected 
to obtain any additional required information through informal 
means. The employee or spokesperson will be oe ected to provide 
more information when it can readily be accomplished as a practical 
matter, taking into consideration the exigencies of the situation. 


§ 825.304 What recourse do employing offices have if employ- 
ees fail to provide the required notice? 


(a) An employing office may waive employees’ FMLA notice 
obligations or the employing office’s own internal rules on leave 
notice requirements. 

(b) If an employee fails to give 30 days notice for foreseeable 
leave with no reasonable excuse for the delay, the employing office 
may delay the taking of FMLA leave until at least 30 days after 
the date the employee provides notice to the employing office of 
the need for FMLA leave. 
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(c) In all cases, in order for the onset of an employee’s FMLA 
leave to be delayed due to lack of required notice, it must be 
clear that the employee had actual notice of the FMLA notice 
requirements. This condition would be satisfied by the employing 
office’s proper posting, at the worksite where the employee is 
employed, of the information regarding the FMLA provided (pursu- 
ant to section 301(h)(2) of the CAA, 2 U.S.C. 1381(h)(2)) by the 
Office of Compliance to the employing office in a manner suitable 
for posting. Furthermore, the need for leave and the approximate 
date leave would be taken must have been clearly foreseeable 
to the employee 30 days in advance of the leave. For example, 
knowledge that an employee would receive a telephone call about 
the availability of a child for adoption at some unknown point 
in the future would not be sufficient. 


§825.305 When must an employee provide medical certifi- 
cation to support FMLA leave? 


(a) An employing office may require that an employee’s leave 
to care for the employee’s seriously ill spouse, son, daughter, or 
parent, or due to the employee’s own serious health condition that 
makes the employee unable to perform one or more of the essential 
functions of the employee’s position, be supported by a certification 
issued by the health care provider of the employee or the employee’s 
ill family member. An employing office must give notice of a require- 
ment for medical certification each time a certification is required; 
such notice must be written notice whenever required by § 825.301. 
An employing office’s oral request to an employee to furnish any 
subsequent medical certification is sufficient. 

(b) When the leave is foreseeable and at least 30 days notice 
has been provided, the employee should provide the medical certifi- 
cation before the leave begins. When this is not possible, the 
employee must provide the requested certification to the employing 
office within the time frame requested by the employing office 
(which must allow at least 15 calendar days after the employing 
office’s request), unless it is not practicable under the particular 
circumstances to do so despite the employee’s diligent, good faith 
efforts. 

(c) In most cases, the employing office should request that 
an employee furnish certification from a health care provider at 
the time the employee gives notice of the need for leave or within 
two business days thereafter, or, in the case of unforeseen leave, 
within two business days after the leave commences. The employing 
office may request certification at some later date if the employing 
office later has reason to question the appropriateness of the leave 
or its duration. 

(d) At the time the employing office requests certification, the 
employing office must also advise an employee of the anticipated 
consequences of an employee’s failure to provide adequate certifi- 
cation. The employing office shall advise an employee whenever 
the employing office finds a certification incomplete, and provide 
the employee a reasonable opportunity to cure any such deficiency. 

(e) If the employing office’s sick or medical leave plan imposes 
medical certification requirements that are less stringent than the 
certification requirements of these regulations, and the employee 
or employing office elects to substitute paid sick, vacation, personal 
or family leave for unpaid FMLA leave where authorized (see 
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§ 825.207), only the employing office’s less stringent sick leave cer- 
tification requirements may be imposed. 


§ 825.306 How much information may be required in medical 
certifications of a serious health condition? 


(a) The Office of Compliance has made available an optional 
form (“Certification of Physician or Practitioner”) for employees’ 
(or their family members’) use in obtaining medical certification, 
including second and third opinions, from health care providers 
that meets FMLA’s certification requirements. (See Appendix B 
to these regulations.) This optional form reflects certification 
requirements so as to permit the health care provider to furnish 
appropriate medical information within his or her knowledge. 

(b) The Certification of Physician or Practitioner form is mod- 
eled closely on Form WH-380, as revised, which was developed 
by the Department of Labor (see 29 C.F.R. Part 825, Appendix 
B). The employing office may use the Office of Compliance’s form, 
or Form WH-380, as revised, or another form containing the same 
basic information; however, no additional information may be 
required. In all instances the information on the form must relate 
only to the serious health condition for which the current need 
for leave exists. The form identifies the health care provider and 
type of medical practice (including pertinent specialization, if any), 
makes maximum use of checklist entries for ease in completing 
the form, and contains required entries for: 

(1) A certification as to which part of the definition of 
“serious health condition” (see § 825.114), if any, applies to 
the patient’s condition, and the medical facts which support 
the certification, including a brief statement as to how the 
medical facts meet the criteria of the definition. 

(2)(i) The approximate date the serious health condition 
commenced, and its probable duration, including the probable 
duration of the patient’s present incapacity (defined to mean 
inability to work, attend school or perform other regular daily 
activities due to the serious health condition, treatment there- 
for, or recovery therefrom) if different. 

(ii) Whether it will be necessary for the employee to take 
leave intermittently or to work on a reduced leave schedule 
basis (i.e., part-time) as a result of the serious health condition 
(see §825.117 and § 825.203), and if so, the probable duration 
of such schedule. 

(iii) If the condition is pregnancy or a chronic condition 
within the meaning of §825.114(a)(2)(iii), whether the patient 
is presently incapacitated and the likely duration and frequency 
of episodes of incapacity. 

(3)(i(A) If additional treatments will be required for the 
condition, an estimate of the probable number of such treat- 
ments. 

(B) If the patient’s incapacity will be intermittent, or will 
require a reduced leave schedule, an estimate of the probable 
number and interval between such treatments, actual or esti- 
mated dates of treatment if known, and period required for 
recovery if any. 

(ii) If any of the treatments referred to in subparagraph 
(i) will be provided by another provider of health services (e.g., 
physical therapist), the nature of the treatments. 
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(iii) If a regimen of continuing treatment by the patient 
is required under the supervision of the health care provider, 
a general description of the regimen (see § 825.114(b)). 

(4) If medical leave is required for the employee’s absence 
from work because of the employee’s own condition (including 
absences due to pregnancy or a chronic condition), whether 
the employee— 

(i) is unable to perform work of any kind; 

(ii) is unable to perform any one or more of the essen- 
tial functions of the employee’s position, including a state- 
ment of the essential functions the employee is unable 
to perform (see §825.115), based on either information 
provided on a statement from the employing office of the 
essential functions of the position or, if not provided, discus- 
sion with the employee about the employee’s job functions; 
or 

(iii) must be absent from work for treatment. 

(5)(i) If leave is required to care for a family member 
of the employee with a serious health condition, whether the 
patient requires assistance for basic medical or personal needs 
or safety, or for transportation; or if not, whether the employee’s 
presence to provide psychological comfort would be beneficial 
to the patient or assist in the patient’s recovery. The employee 
is required to indicate on the form the care he or she will 
provide and an estimate of the time period. 

(ii) If the employee’s family member will need care only 
intermittently or on a reduced leave schedule basis (i.e., part- 
time), the probable duration of the need. 

(c) If the employing office’s sick or medical leave plan requires 
less information to be furnished in medical certifications than the 
certification requirements of these regulations, and the employee 
or employing office elects to substitute paid sick, vacation, personal 
or family leave for unpaid FMLA leave where authorized (see 
§ 825.207), only the employing office’s lesser sick leave certification 
requirements may be imposed. 


§ 825.307 What may an employing office do if it questions 
the adequacy of a medical certification? 


(a) If an employee submits a complete certification signed by 
the health care provider, the employing office may not request 
additional information from the employee’s health care provider. 
However, a health care provider representing the employing office 
may contact the employee’s health care provider, with the employ- 
ee’s permission, for purposes of clarification and authenticity of 
the medical certification. 

(1) If an employee is on FMLA leave running concurrently 
with a workers’ compensation absence, and the provisions of 
the workers’ compensation statute permit the employing office 
or the employing office’s representative to have direct contact 
with the employee’s workers’ compensation health care pro- 
vider, the employing office may follow the workers’ compensa- 
tion provisions. 

(2) An employing office that has reason to doubt the validity 
of a medical certification may require the employee to obtain 
a second opinion at the employing office’s expense. Pending 
receipt of the second (or third) medical opinion, the employee 
is provisionally entitled to the benefits of the FMLA as made 
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applicable by the CAA, including maintenance of group health 
benefits. If the certifications do not ultimately establish the 
employee’s entitlement to FMLA leave, the leave shall not 
be designated as FMLA leave and may be treated as paid 
or unpaid leave under the employing office’s established leave 
policies. The employing office is permitted to designate the 
health care provider to furnish the second opinion, but the 
selected health care provider may not be employed on a regular 
basis by the employing office. See also paragraphs (e) and 

(f) of this section. 

(b) The employing office may not regularly contract with or 
otherwise regularly utilize the services of the health care provider 
furnishing the second opinion unless the employing office is located 
in an area where access to health care is extremely limited (e.g., 
a rural area where no more than one or two doctors practice 
in the relevant specialty in the vicinity). 

(c) If the opinions of the employee’s and the employing office’s 
designated health care providers differ, the employing office may 
require the employee to obtain certification from a third health 
care provider, again at the employing office’s expense. This third 
opinion shall be final and binding. The third health care provider 
must be designated or approved jointly by the employing office 
and the employee. The employing office and the employee must 
each act in good faith to attempt to reach agreement on whom 
to select for the third opinion provider. If the employing office 
does not attempt in good faith to reach agreement, the employing 
office will be bound by the first certification. If the employee does 
not attempt in good faith to reach agreement, the employee will 
be bound by the second certification. For example, an employee 
who refuses to agree to see a doctor in the specialty in question 
may be failing to act in good faith. On the other hand, an employing 
office that refuses to agree to any doctor on a list of specialists 
in the appropriate field provided by the employee and whom the 
employee has not previously consulted may be failing to act in 
good faith. 

(d) The employing office is required to provide the employee 
with a copy of the second and third medical opinions, where 
applicable, upon request by the employee. Requested copies are 
to be provided within two business days unless extenuating cir- 
cumstances prevent such action. 

(e) If the employing office requires the employee to obtain 
either a second or third opinion the employing office must reimburse 
an employee or family member for any reasonable “out of pocket” 
travel expenses incurred to obtain the second and third medical 
opinions. The employing office may not require the employee or 
family member to travel outside normal commuting distance for 
purposes of obtaining the second or third medical opinions except 
in very unusual circumstances. 

(f) In circumstances when the employee or a family member 
is visiting in another country, or a family member resides in another 
country, and a serious health condition develops, the employing 
office shall accept a medical certification as well as second and 
third opinions from a health care provider who practices in that 
country. 
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§ 825.308 Under what circumstances may an employing 
office request subsequent recertifications of 
medical conditions? 


(a) For pregnancy, chronic, or permanent/long-term conditions 
under continuing supervision of a health care provider (as defined 
in §825.114(a)(2) (ii), (iii) or (iv)), an employing office may request 
recertification no more often than every 30 days and only in connec- 
tion with an absence by the employee, unless: 

(1) Circumstances described by the previous certification 
have changed significantly (e.g., the duration or frequency of 
absences, the severity of the condition, complications); or 

(2) The employing office receives information that casts 
doubt upon the employee’s stated reason for the absence. 

(b)(1) If the minimum duration of the period of incapacity 
specified on a certification furnished by the ieaiths care provider 
is more than 30 days, the employing office may not request recertifi- 
cation until that minimum duration has passed unless one of the 
conditions set forth in paragraph (c) (1), (2) or (3) of this section 
is met. 
(2) For FMLA leave taken intermittently or on a reduced leave 
schedule basis, the employing office may not request recertification 
in less than the minimum period specified on the certification 
as necessary for such leave (including treatment) unless one of 
the conditions set forth in paragraph (c) (1), (2) or (3) of this 
section is met. 

(c) For circumstances not covered by paragraphs (a) or (b) 
of this section, an employing office may request recertification at 
any reasonable interval, but not more often than every 30 days, 
unless: 

(1) The employee requests an extension of leave; 

(2) Circumstances described by the previous certification 
have changed significantly (e.g., the duration of the illness, 
the nature of the illness, complications); or 

(3) The employing office receives information that casts 
doubt upon the continuing validity of the certification. 

(d) The employee must provide the requested recertification 
to the employing office within the time frame requested by the 
employing office (which must allow at least 15 calendar days after 
the employing office’s request), unless it is not practicable under 
the particular circumstances to do so despite the employee’s diligent, 
good faith efforts. 

(e) Any recertification requested by the employing office shall 
be at the employee’s expense unless the employing office provides 
otherwise. No second or third opinion on recertification may be 
required. 


§ 825.309 What notice may an employing office require 
regarding an employee’s intent to return to 
work? 


(a) An employing office may require an employee on FMLA 
leave to report periodically on the employee’s status and intent 
to return to work. The employing office’s policy regarding such 
reports may not be discriminatory and must take into account 
all of the relevant facts and circumstances related to the individual 
employee’s leave situation. 

(b) If an employee gives unequivocal notice of intent not to 
return to work, the employing office’s obligations under FMLA, 
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as made applicable by the CAA, to maintain health benefits (subject 
to requirements of COBRA or 5 U.S.C. 8905a, whichever is 
applicable) and to restore the employee cease. However, these 
obligations continue if an employee indicates he or she may be 
— to return to work but expresses a continuing desire to 
0 so. 

(c) It may be necessary for an employee to take more leave 
than originally anticipated. Conversely, an employee may discover 
after beginning leave that the circumstances have changed and 
the amount of leave originally anticipated is no longer necessary. 
An employee may not be required to take more FMLA leave than 
necessary to resolve the circumstance that precipitated the need 
for leave. In both of these situations, the employing office may 
require that the employee provide the employing office reasonable 
notice (i.e., within two business days) of the changed circumstances 
where foreseeable. The employing office may also obtain information 
on such changed circumstances through requested status reports. 


§825.310 Under what circumstances may an employing 
office require that an employee submit a medical 
certification that the employee is able (or unable) 
to return to work (i.e. a “fitness-for-duty” 
report)? 


(a) As a condition of restoring an employee whose FMLA leave 
was occasioned by the employee’s own serious health condition 
that made the employee unable to perform the employee’s job, 
an employing office may have a uniformly-applied policy or practice 
that requires all similarly-situated employees (i.e., same occupation, 
same serious health condition) who take leave for such conditions 
to obtain and present certification from the employee’s health care 
provider that the employee is able to resume work. 

(b) If the terms of a collective bargaining agreement govern 
an employee’s return to work, those provisions shall be applied. 
Similarly, requirements under the Americans with Disabilities Act 
(ADA), as made applicable by the CAA, that any return-to-work 
physical be job-related and consistent with business necessity apply. 
For example, an attorney could not be required to submit to a 
medical examination or inquiry just because her leg had been 
amputated. The essential functions of an attorney's job do not 
require use of both legs; therefore such an inquiry would not be 
job related. An employing office may require a warehouse laborer, 
whose back impairment affects the ability to lift, to be examined 
by an orthopedist, but may not require this employee to submit 
to an HIV test where the test is not related to either the essential 
functions of his/her job or to his/her impairment. 

(c) An employing office may seek fitness-for-duty certification 
only with regard to the particular health condition that caused 
the employee’s need for FMLA leave. The certification itself need 
only be a simple statement of an employee’s ability to return to 
work. A health care provider employed by the employing office 
may contact the employee’s health care provider with the employee’s 
permission, for purposes of clarification of the employee’s fitness 
to return to work. No additional information may be acquired, 
and clarification may be requested only for the serious health 
condition for which FMLA leave was taken. The employing office 
may not delay the employee’s return to work while contact with 
the health care provider is being made. 
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(d) The cost of the certification shall be borne by the employee 
and the employee is not entitled to be paid for the time or travel 
costs spent in acquiring the certification. 

(e) The notice that employing offices are required to give to 
each employee giving notice of the need for FMLA leave regarding 
their FMLA rights and obligations as made applicable by the CAA 
(see §825.301) shall advise the employee if the employing office 
will require fitness-for-duty certification to return to work. If the 
employing office has a handbook explaining employment policies 
and benefits, the handbook should explain the employing office’s 
general policy regarding any requirement for fitness-for-duty certifi- 
cation to return to work. Specific notice shall also be given to 
any employee from whom fitness-for-duty certification will be 
required either at the time notice of the need for leave is given 
or immediately after leave commences and the employing office 
is advised of the medical circumstances requiring the leave, unless 
the employee’s condition changes from one that did not previously 
require certification pursuant to the employing office’s practice or 
policy. No second or third fitness-for-duty certification may be 
required. 

(f) An employing office may delay restoration to employment 
until an employee submits a required fitness-for-duty certification 
unless the employing office has failed to provide the notices required 
in paragraph (e) of this section. 

(g) An employing office is not entitled to certification of fitness 
to return to duty when the employee takes intermittent leave as 
described in § 825.203. 

(h) When an employee is unable to return to work after FMLA 
leave because of the continuation, recurrence, or onset of the 
employee’s or family member’s serious health condition, thereby 
preventing the employing office from recovering its share of health 


benefit |e pt payments made on the employee’s behalf during 


a period of unpaid FMLA leave, the employing office may require 
medical certification of the employee’s or the family member’s seri- 
ous health condition. (See §825.213(a)(3).) The cost of the certifi- 
cation shall be borne by the employee and the employee is not 
entitled to be paid for the time or travel costs spent in acquiring 
the certification. 


§ 825.311 What happens if an employee fails to satisfy the 
medical certification and/or recertification 
requirements? 


(a) In the case of foreseeable leave, an employing office may 
delay the taking of FMLA leave to an employee who fails to provide 
timely certification after being requested by the employing office 
to furnish such certification (i.e., within 15 calendar days, if prac- 
ticable), until the required certification is provided. 

(b) When the need for leave is not foreseeable, or in the case 
of recertification, an employee must provide certification (or recer- 
tification) within the time frame requested by the employing office 
(which must allow at least 15 days after the employing office’s 
request) or as soon as reasonably possible under the particular 
facts and circumstances. In the case of a medical emergency, it 
may not be practicable for an employee to provide the required 
certification within 15 calendar days. If an employee fails to provide 
a medical certification within a reasonable time under the pertinent 
circumstances, the employing office may delay the employee’s 
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continuation of FMLA leave. If the employee never produces the 
certification, the leave is not FMLA leave. 

(c) When requested by the employing office pursuant to a uni- 
formly applied policy for similarly-situated employees, the employee 
must provide medical certification at the time the employee seeks 
reinstatement at the end of FMLA leave taken for the employee’s 
serious health condition, that the employee is fit for duty and 
able to return to work (see §825.310(a)) if the employing office 
has provided the required notice (see §825.301(c)); the employing 
office may delay restoration until the certification is provided. In 
this situation, unless the employee provides either a fitness-for- 
duty certification or a new medical certification for a serious health 
condition at the time FMLA leave is concluded, the employee may 
be terminated. See also § 825.213(a)(3). 


§825.312 Under what circumstances may an employing 
office refuse to provide FMLA leave or reinstate- 
ment to eligible employees? 


(a) If an employee fails to give timely advance notice when 
the need for FMLA leave is foreseeable, the employing office may 
delay the taking of FMLA leave until 30 days after the date the 
employee provides notice to the employing office of the need for 
FMLA leave. (See § 825.302.) 

(b) If an employee fails to provide in a timely manner a 
requested medical certification to substantiate the need for FMLA 
leave due to a serious health condition, an employing office may 
delay continuation of FMLA leave until an employee submits the 
certificate. (See §§ 825.305 and 825.311.) If the employee never 
produces the certification, the leave is not FMLA leave. 

(c) If an employee fails to provide a requested fitness-for-duty 
certification to return to work, an employing office may delay res- 
toration until the employee submits the certificate. (See §§ 825.310 
and 825.311.) 

(d) An employee has no greater right to reinstatement or to 
other benefits and conditions of employment than if the employee 
had been continuously employed during the FMLA leave period. 
Thus, an employee’s rights to continued leave, maintenance of 
health benefits, and restoration cease under FMLA, as made 
applicable by the CAA, if and when the employment relationship 
terminates (e.g., layoff), unless that relationship continues, for 
example, by the employee remaining on paid FMLA leave. If the 
employee is recalled or otherwise re-employed, an eligible employee 
is immediately entitled to further FMLA leave for an FMLA-qualify- 
ing reason. An employing office must be able to show, when an 
employee requests restoration, that the employee would not other- 
wise have been employed if leave had not been taken in order 
to deny restoration to employment. (See § 825.216.) 

(e) An employing office may require an employee on FMLA 
leave to report periodically on the 5 epee status and intention 
to return to work. (See §825.309.) If an employee unequivocally 
advises the employing office either before or aacinn the taking 
of leave that the employee does not intend to return to work, 
and the employment relationship is terminated, the employee’s 
entitlement to continued leave, maintenance of health benefits, 
and restoration ceases unless the employment relationship contin- 
ues, for example, by the employee remaining on paid leave. An 
employee may not be required to take more leave than necessary 
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to address the circumstances for which leave was taken. If the 
employee is able to return to work earlier than anticipated, the 
employee shall provide the employing office two business days notice 
where feasible; the employing office is required to restore the 
employee once such notice is given, or where such prior notice 
was not feasible. 

(f) An employing office may deny restoration to employment, 
but not the taking of FMLA leave and the maintenance of health 
benefits, to an eligible employee only under the terms of the “key 
employee” exemption. Denial of reinstatement must be necessary 
to prevent “substantial and grievous economic injury” to the employ- 
ing office’s operations. The employing office must notify the 
employee of the employee’s status as a “key employee” and of 
the employing office’s intent to deny reinstatement on that basis 
when the employing office makes these determinations. If leave 
has started, the employee must be given a reasonable opportunity 
to return to work after being so notified. (See § 825.219.) 

(g) An employee who fraudulently obtains FMLA leave from 
an employing office is not protected by job restoration or mainte- 
nance of health benefits provisions of the FMLA as made applicable 
by the CAA. 

(h) If the employing office has a uniformly-applied policy 
governing outside or supplemental employment, such a policy may 
continue to apply to an employee while on FMLA leave. An employ- 
ing office which does not have such a policy may not deny benefits 
to which an employee is entitled under FMLA as made applicable 
by the CAA on this basis unless the FMLA leave was fraudulently 
obtained as in paragraph (g) of this section. 


SUBPART D—WHAT ENFORCEMENT MECHANISMS DOES THE CAA 
PROVIDE? 


§ 825.400 What can employees do who believe that their 
rights under the FMLA as made applicable by 
the CAA have been violated? 


(a) To commence a proceeding, a covered employee alleging 
a violation of the rights and protections of the FMLA made 
applicable by the CAA must request counseling by the Office of 
Compliance not later than 180 days after the date of the alleged 
violation. If a covered employee misses this deadline, the covered 
employee will be unable to obtain a remedy under the CAA. 

(b) The following procedures are available under title IV of 
the CAA for covered employees who believe that their rights under 
FMLA as made applicable by the CAA have been violated— 

(1) counseling; 
(2) mediation; and 
(3) election of either— 

(A) a formal complaint, filed with the Office of Compli- 
ance, and a hearing before a hearing officer, subject to 
review by the Board of Directors of the Office of Compli- 
ance, and judicial review in the United States Court of 
Appeals for the Federal Circuit; or 

(B) a civil action in a district court of the United 
States. 

(c) Regulations of the Office of Compliance describing and 
governing these procedures are found at [proposed rules can be 
found at 141 Cong. Rec. S17012 (November 14, 1995)]. 
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§ 825.401 [Reserved] 
§ 825.402 [Reserved] 
§ 825.403 [Reserved] 
§ 825.404 [Reserved] 


SUBPART E—[RESERVED] 


SUBPART F—WHAT SPECIAL RULES APPLY TO EMPLOYEES OF 
SCHOOLS? 


§ 825.600 To whom do the special rules apply? 


(a) Certain special rules apply to employees of “local educational 
agencies”, including public school boards and elementary schools 
under their jurisdiction, and private elementary and secondary 
schools. The special rules do not apply to other kinds of educational 
institutions, such as colleges and universities, trade schools, and 
preschools. 

(b) Educational institutions are covered by FMLA as made 
applicable by the CAA (and these special rules). The usual require- 
ments for employees to be “eligible” apply. 

(c) The special rules affect the taking of intermittent leave 
or leave on a reduced leave schedule, or leave near the end of 
an academic term (semester), by instructional employees. “Instruc- 
tional employees” are those whose principal function is to teach 
and instruct students in a class, a small group, or an individual 
setting. This term includes not only teachers, but also athletic 
coaches, driving instructors, and special education assistants such 
as signers for the hearing impaired. It does not include, and the 
special rules do not apply to, teacher assistants or aides who do 
not have as their principal job actual teaching or instructing, nor 
does it include auxiliary personnel such as counselors, psychologists, 
or curriculum specialists. It also does not include cafeteria workers, 
maintenance workers, or bus drivers. 

(d) Special rules which apply to restoration to an equivalent 
position apply to all employees of local educational agencies. 


§ 825.601 What limitations apply to the taking of intermittent 
leave or leave on a reduced leave schedule? 


(a) Leave taken for a period that ends with the school year 
and begins the next semester is leave taken consecutively rather 
than intermittently. The period during the summer vacation when 
the employee would not have been required to report for duty 
is not counted against the employee’s FMLA leave entitlement. 
An instructional employee who is on FMLA leave at the end of 
the school year must be provided with any benefits over the summer 
vacation that employees would normally receive if they had been 
working at the end of the school year. 

(1) If an eligible instructional employee needs intermittent 
leave or leave on a reduced leave schedule to care for a family 
member, or for the employee’s own serious health condition, 
which is foreseeable based on planned medical treatment, and 
the employee would be on leave for more than 20 percent 
of the total number of working days over the period the leave 
would extend, the employing office may require the employee 
to choose either to: 
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(i) Take leave for a period or periods of a particular 
duration, not greater than the duration of the planned 
treatment; or 

(ii) Transfer temporarily to an available alternative 
position for which the employee is qualified, which has 
equivalent pay and benefits and which better accommo- 
dates recurring periods of leave than does the employee’s 
regular position. 

(2) These rules apply only to a leave involving more than 

20 percent of the working days during the period over which 
the leave extends. For example, if an instructional employee 
who normally works five days each week needs to take two 
days of FMLA leave per week over a period of several weeks, 
the special rules would apply. Employees taking leave which 
constitutes 20 percent or less of the working days during the 
leave period would not be subject to transfer to an alternative 
position. “Periods of a particular duration” means a block, or 
blocks, of time beginning no earlier than the first day for 
which leave is needed and ending no later than the last day 
on which leave is needed, and may include one uninterrupted 
period of leave. 

(b) If an instructional employee does not give required notice 
of foreseeable FMLA leave (see § 825.302) to be taken intermittently 
or on a reduced leave schedule, the employing office may require 
the employee to take leave of a particular duration, or to transfer 
temporarily to an alternative position. Alternatively, the employing 
office may require the employee to delay the taking of leave until 
the notice provision is met. See § 825.207(h). 


§ 825.602 What limitations apply to the taking of leave near 
the end of an academic term? 


(a) There are also different rules for instructional employees 
who begin leave more than five weeks before the end of a term, 
less than five weeks before the end of a term, and less than 
three weeks before the end of a term. Regular rules apply except 
in circumstances when: 

(1) An instructional employee begins leave more than five 
weeks before the end of a term. The employing office may 
require the employee to continue taking leave until the end 
of the term if— 

(i) the leave will last at least three weeks, and 
(ii) the employee would return to work during the 
three-week period before the end of the term. 

(2) The employee begins leave for a purpose other than 
the employee’s own serious health condition during the five- 
week period before the end of a term. The employing office 
may require the employee to continue taking leave until the 
end of the term if— 

(i) the leave will last more than two weeks, and 
(ii) the employee would return to work during the 
two-week period before the end of the term. 

(3) The employee begins leave for a purpose other than 
the employee’s own serious health condition during the three- 
week period before the end of a term, and the leave will 
last more than five working days. The employing office may 
require the employee to continue taking leave until the end 
of the term. 
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(b) For purposes of these provisions, “academic term” means 
the school semester, which typically ends near the end of the 
calendar year and the end of spring each school year. In no case 
may a school have more than two academic terms or semesters 
each year for purposes of FMLA as made applicable by the CAA. 
An example of leave falling within these provisions would be where 
an employee plans two weeks of leave to care for a family member 
which will begin three weeks before the end of the term. In that 
situation, the employing office could require the employee to stay 
out on leave until the end of the term. 


§ 825.603 Is all leave taken during “periods of a particular 
duration” counted against the FMLA leave 
entitlement? 


(a) If an employee chooses to take leave for “periods of a 
particular duration” in the case of intermittent or reduced schedule 
leave, the entire period of leave taken will count as FMLA leave. 

(b) In the case of an employee who is required to take leave 
until the end of an academic term, only the period of leave until 
the employee is ready and able to return to work shall be charged 
against the employee’s FMLA leave entitlement. The employing 
office has the option not to require the employee to stay on leave 
until the end of the school term. Therefore, any additional leave 
required by the employing office to the end of the school term 
is not counted as FMLA leave; however, the employing office shall 
be required to maintain the employee’s group health insurance 
and restore the employee to the same or equivalent job including 
other benefits at the conclusion of the leave. 


§ 825.604 What special rules apply to restoration to “an 
equivalent position”? 


The determination of how an employee is to be restored to 
“an equivalent position” upon return from FMLA leave will be 
made on the basis of “established school board policies and practices, 
private school policies and practices, and collective bargaining 
agreements”. The “established policies” and collective bargaining 
agreements used as a basis for restoration must be in writing, 
must be made known to the employee prior to the taking of FMLA 
leave, and must clearly explain the employee’s restoration rights 
upon return from leave. Any established policy which is used as 
the basis for restoration of an employee to “an equivalent position” 
must provide substantially the same protections as provided in 
the FMLA, as made applicable by the CAA, for reinstated employ- 
ees. See § 825.215. In other words, the policy or collective bargaining 
agreement must provide fer restoration to an “equivalent position” 
with equivalent employment benefits, pay, and other terms and 
conditions of employment. For example, an employee may not be 
restored to a position requiring additional licensure or certification. 
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SUBPART G—How Do OTHER LAWS, EMPLOYING OFFICE PRACTICES, 
AND COLLECTIVE BARGAINING AGREEMENTS AFFECT EMPLOYEE 
RIGHTS UNDER THE FMLA AS MADE APPLICABLE BY THE CAA? 


§ 825.700 What if an employing office provides more gener- 
ous benefits than required by FMLA as made 
applicable by the CAA? 


(a) An employing office must observe any employment benefit 
program or plan that provides greater family or medical leave 
rights to employees than the rights established by the FMLA. 
Conversely, the rights established by the FMLA, as made applicable 
by the CAA, may not be diminished by any employment benefit 
program or plan. For example, a provision of a collective bargaining 
agreement (CBA) which provides for reinstatement to a position 
that is not equivalent because of seniority (e.g., provides lesser 
pay) is superseded by FMLA. If an employing office provides greater 
unpaid family leave rights than are afforded by FMLA, the employ- 
ing office is not required to extend additional rights afforded by 
FMLA, such as maintenance of health benefits (other than through 
COBRA or 5 U.S.C. 8905a, whichever is applicable), to the addi- 
tional leave period not covered by FMLA. If an employee takes 
paid or unpaid leave and the employing office does not designate 
the leave as FMLA leave, the leave taken does not count against 
an employee’s FMLA entitlement. 

(b) Nothing in the FMLA, as made applicable by the CAA, 
prevents an employing office from amending existing leave and 
employee benefit programs, provided they comply with FMLA as 
made applicable by the CAA. However, nothing in the FMLA, 
as made applicable by the CAA, is intended to discourage employing 
offices from adopting or retaining more generous leave policies. 

(c) [Reserved]. 


§ 825.701 [Reserved] 


§ 825.702 How does FMLA affect anti-discrimination laws as 
applied by section 201 of the CAA? 


(a) Nothing in FMLA modifies or affects any applicable law 
prohibiting discrimination on the basis of race, religion, color, 
national origin, sex, age, or disability (e.g., title VII of the Civil 
Rights Act of 1964, as amended by the Pregnancy Discrimination 
Act), as made applicable by the CAA. FMLA’s legislative history 
explains that FMLA is “not intended to modify or affect the 
Rehabilitation Act of 1973, as amended, the regulations concerning 
employment which have been promulgated pursuant to that statute, 
or the Americans with Disabilities Act of 1990, or the regulations 
issued under that Act. Thus, the leave provisions of the [FMLA] 
are wholly distinct from the reasonable accommodation obligations 
of employers covered under the [ADA] * * * or the Federal govern- 
ment itself. The purpose of the FMLA is to make leave available 
to eligible employees and employing offices within its coverage, 
and not to limit already existing rights and protection”. S. Rep. 
No. 3, 103d Cong., 1st Sess. 38 (1993). An employing office must 
therefore provide leave under whichever statutory provision pro- 
vides the greater rights to employees. 

(b) If an employee is a qualified individual with a disability 
within the meaning of the Americans with Disabilities Act (ADA), 
the employing office must make reasonable accommodations, etc., 
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barring undue hardship, in accordance with the ADA. At the same 
time, the employing office must afford an employee his or her 
FMLA rights. ADA’s “disability” and FMLA’s “serious health condi- 
tion” are different concepts, and must be analyzed separately. FMLA 
entitles eligible employees to 12 weeks of leave in any 12-month 
period, whereas the ADA allows an indeterminate amount of leave, 
barring undue hardship, as a reasonable accommodation. FMLA 
requires employing offices to maintain employees’ group health 
plan coverage during FMLA leave on the same conditions as cov- 
erage would have been provided if the employee had been continu- 
ously employed during the leave period, whereas ADA does not 
require maintenance of health insurance unless other employees 
receive health insurance during leave under the same cir- 
cumstances. 

(c)(1) A reasonable accommodation under the ADA might be 
accomplished by providing an individual with a disability with 
a part-time job with no health benefits, assuming the employing 
office did not ordinarily provide health insurance for part-time 
employees. However, FMLA would permit an employee to work 
a reduced leave schedule until the equivalent of 12 workweeks 
of leave were used, with group health benefits maintained during 
this period. FMLA permits an employing office to temporarily trans- 
fer an employee who is taking leave intermittently or on a reduced 
leave schedule to an alternative position, whereas the ADA allows 
an accommodation of reassignment to an equivalent, vacant position 
only if the employee cannot perform the essential functions of 
the employee’s present position and an accommodation is not pos- 
sible in the employee’s present position, or an accommodation in 
the employee’s present position would cause an undue hardship. 
The examples in the following paragraphs of this section dem- 
onstrate how the two laws would interact with respect to a qualified 
individual with a disability. 

(2) A qualified individual with a disability who is also an 
“eligible employee” entitled to FMLA leave requests 10 weeks of 
medical leave as a reasonable accommodation, which the employing 
office grants because it is not an undue hardship. The employing 
office advises the employee that the 10 weeks of leave is also 
being designated as FMLA leave and will count towards the employ- 
ee’s FMLA leave entitlement. This designation does not prevent 
the parties from also treating the leave as a reasonable accommoda- 
tion and reinstating the employee into the same job, as required 
by the ADA, rather than an equivalent position under FMLA, 
if that is the greater right available to the employee. At the same 
time, the employee would be entitled under FMLA to have the 
employing office maintain group health plan coverage during the 
leave, as that requirement provides the greater right to the 
employee. 

(3) If the same employee needed to work part-time (a reduced 
leave schedule) after returning to his or her same job, the employee 
would still be entitled under FMLA to have group health plan 
coverage maintained for the remainder of the two-week equivalent 
of FMLA leave entitlement, notwithstanding an employing office 
policy that part-time employees do not receive health insurance. 
This employee would be entitled under the ADA to reasonable 
accommodations to enable the employee to perform the essential 
functions of the part-time position. In addition, because the 





110 STAT. 4352 CONCURRENT RESOLUTIONS—APR. 16, 1996 


employee is working a part-time schedule as a reasonable accommo- 
dation, the employee would be shielded from FMLA’s provision 
for temporary assignment to a different alternative position. Once 
the employee has exhausted his or her remaining FMLA leave 
entitlement while working the reduced (part-time) schedule, if the 
employee is a qualified individual with a disability, and if the 
employee is unable to return to the same full-time position at 
that time, the employee might continue to work part-time as a 
reasonable accommodation, barring undue hardship; the employee 
would then be entitled to only those employment benefits ordinarily 
provided by the employing office to part-time employees. 

(4) At the end of the FMLA leave entitlement, an employing 
office is required under FMLA to reinstate the employee in the 
same or an equivalent position, with equivalent pay and benefits, 
to that which the employee held when leave commenced. The 
employing office’ss FMLA obligations would be satisfied if the 
employing office offered the employee an equivalent full-time posi- 
tion. If the employee were unable to perform the essential functions 
of that equivalent position even with reasonable accommodation, 
because of a disability, the ADA may require the employing office 
to make a reasonable accommodation at that time by allowing 
the employee to work part-time or by reassigning the employee 
to a vacant position, barring undue hardship. 

(d)(1) If FMLA entitles an employee to leave, an employing 
office may not, in lieu of FMLA leave entitlement, require an 
employee to take a job with a reasonable accommodation. However, 
ADA may require that an employing office offer an employee the 
opportunity to take such a position. An employing office may not 
change the essential functions of the job in order to deny FMLA 
leave. See § 825.220(b). 

(2) An employee may be on a workers’ compensation absence 
due to an on-the-job injury or illness which also qualifies as a 
serious health condition under FMLA. The workers’ compensation 
absence and FMLA leave may run concurrently (subject to proper 
notice and designation by the employing office). At some point 
the health care provider providing medical care pursuant to the 
workers’ compensation injury may certify the employee is able 
to return to work in a “light duty” position. If the employing 
office offers such a position, the employee is permitted but not 
required to accept the position (see §825.220(d)). As a result, the 
employee may no longer qualify for payments from the workers’ 
compensation benefit plan, but the employee is entitled to continue 
on unpaid FMLA leave either until the employee is able to return 
to the same or equivalent job the employee left or until the 12- 
week FMLA leave entitlement is exhausted. See §825.207(d)(2). 
If the employee returning from the workers’ compensation injury 
is a qualified individual with a disability, he or she will have 
rights under the ADA. 

(e) If an employing office requires certifications of an employee’s 
fitness for duty to return to work, as permitted by FMLA under 
a uniform policy, it must comply with the ADA requirement that 
a fitness for duty physical be job-related and consistent with busi- 
ness necessity. 

(f) Under title VII of the Civil Rights Act of 1964, as amended 
by the Pregnancy Discrimination Act, and as made applicable by 
the CAA, an employing office should provide the same benefits 
for women who are pregnant as the employing office provides to 
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other employees with short-term disabilities. Because title VII does 
not require employees to be employed for a certain period of time 
to be protected, an employee employed for less than 12 months 
by any employing office (and, therefore, not an “eligible” employee 
under FMLA, as made applicable by the CAA) may not be denied 
maternity leave if the employing office normally provides short- 
term disability benefits to employees with the same tenure who 
are experiencing other short-term disabilities. 

(g) For further information on Federal anti-discrimination laws 
applied by section 201 of the CAA (2 U.S.C. 1311), including title 
VII, the Rehabilitation Act, and the ADA, individuals are encour- 
aged to contact the Office of Compliance. 


SUBPART H—DEFINITIONS 


§ 825.800 Definitions. 


For purposes of this part: 

ADA means the Americans With Disabilities Act (42 U.S.C. 
12101 et seq.). 

CAA means the Congressional Accountability Act of 1995 (Pub. 
Law 104-1, 109 Stat. 3, 2 U.S.C. 1301 et seq.). 

COBRA means the continuation coverage requirements of title 
X of the Consolidated Omnibus Budget Reconciliation Act of 1986 
(Pub. Law 99-272, title X, section 10002; 100 Stat. 227; as amended; 
29 U.S.C. 1161-1168). 

Continuing treatment means: A serious health condition involv- 
ing continuing treatment by a health care provider includes any 
one or more of the following: 

(1) A period of incapacity (i.e., inability to work, attend 
school or perform other regular daily activities due to the 
serious health condition, treatment therefor, or recovery there- 
from) of more than three consecutive calendar days, and any 
subsequent treatment or period of incapacity relating to the 
same condition, that also involves: 

(i) Treatment two or more times by a health care 
provider, by a nurse or physician’s assistant under direct 
supervision of a health care provider, or by a provider 
of health care services (e.g., physical therapist) under 
orders of, or on referral by, a health care provider; or 

(ii) Treatment by a health care provider on at least 
one occasion which results in a regimen of continuing treat- 
ment under the supervision of the health care provider. 
(2) Any period of incapacity due to pregnancy, or for pre- 

natal care. 

(3) Any period of incapacity or treatment for such incapacity 
due to a chronic serious health condition. A chronic serious 
health condition is one which: 

(i) Requires periodic visits for treatment by a health 
care provider, or by a nurse or physician’s assistant under 
direct supervision of a health care provider; 

(ii) Continues over an extended period of time (includ- 
ing recurring episodes of a single underlying condition); 
and 

(iii) May cause episodic rather than a continuing period 
of incapacity (e.g., asthma, diabetes, epilepsy, etc.). 
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(4) A period of incapacity which is permanent or long- 
term due to a condition for which treatment may not be effec- 
tive. The employee or family member must be under the 
continuing supervision of, but need not be receiving active 
treatment by, a health care provider. Examples include Alz- 
heimer’s, a severe stroke, or the terminal stages of a disease. 

(5) Any period of absence to receive multiple treatments 
(including any period of recovery therefrom) by a health care 
provider or by a provider of health care services under orders 
of, or on referral by, a health care provider, either for restora- 
tive surgery after an accident or other injury, or for a condition 
that would likely result in a period of incapacity of more than 
three consecutive calendar days in the absence of medical inter- 
vention or treatment, such as cancer (chemotherapy, radiation, 
etc.), severe arthritis (physical therapy), kidney disease (dialy- 
sis). 

Covered employee—The term “covered employee”, as defined 
in the CAA, means any employee of—(1) the House of Representa- 
tives; (2) the Senate; (3) the Capitol Guide Service; (4) the Capitol 
Police; (5) the Congressional Budget Office; (6) the Office of the 
Architect of the Capitol; (7) the Office of the Attending Physician; 
(8) the Office of Compliance; or (9) the Office of Technology Assess- 
ment. 

Eligible employee—The term “eligible employee”, as defined 
in the CAA, means a covered employee who has been employed 
in any employing office for 12 months and for at least 1,250 hours 
of employment during the previous 12 months. 

Employ means to suffer or permit to work. 

Employee means an employee as defined in the CAA and 
includes an applicant for employment and a former employee. 

Employee employed in an instructional capacity: See Teacher. 

Employee of the Capitol Police—The term “employee of the 
Capitol Police” includes any member or officer of the Capitol Police. 

Employee of the House of Representatives—The term “employee 
of the House of Representatives” includes an individual occupying 
a position the pay for which is disbursed by the Clerk of the 
House of Representatives, or another official designated by the 
House of Representatives, or any employment position in an entity 
that is paid with funds derived from the clerk-hire allowance of 
the House of Representatives but not any such individual employed 
by any entity listed in subparagraphs (3) through (9) under “covered 
employee” above. 

Employee of the Office of the Architect of the Capitol—The 
term “employee of the Office of the Architect of the Capitol” includes 
any employee of the Office of the Architect of the Capitol, the 
Botanic Garden, or the Senate Restaurants. 

Employee of the Senate—The term “employee of the Senate” 
includes any employee whose pay is disbursed by the Secretary 
of the Senate, but not any such individual employed by any entity 
pre in subparagraphs (3) through (9) under “covered employee” 
above. 

Employing Office—The term “employing office”, as defined in 
the CAA, means— 

(1) the personal office of a Member of the House of Rep- 
resentatives or of a Senator; 

(2) a committee of the House of Representatives or the 
Senate or a joint committee; 
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(3) any other office headed by a person with the final 
authority to appoint, hire, discharge, and set the terms, condi- 
tions, or privileges of the employment of an employee of the 
House of Representatives or the Senate; or 

(4) the Capitol Guide Board, the Capitol Police Board, 
the Congessional Budget Office, the Office of the Architect 
of the Capitol, the Office of the Attending Physician, the Office 
of Compliance, and the Office of Technology Assessment. 
Employment benefits means all benefits provided or made avail- 

able to employees by an employing office, including group life insur- 
ance, health insurance, disability insurance, sick leave, annual 
leave, educational benefits, and pensions, regardless of whether 
such benefits are provided by a practice or written policy of an 
employing office or through an employee benefit plan. The term 
does not include non-employment related obligations paid by 
employees through voluntary deductions such as supplemental 
insurance coverage. (See § 825.209(a)). 

FLSA means the Fair Labor Standards Act (29 U.S.C. 201 
et seq.). 

FMLA means the Family and Medical Leave Act of 1993, Public 
Law 103-3 (February 5, 1993), 107 Stat. 6 (29 U.S.C. 2601 et 
seq.). 

Group health plan means the Federal Employees Health Bene- 
fits Program and any other plan of, or contributed to by, an employ- 
ing office (including a self-insured plan) to provide health care 
(directly or otherwise) to the employing office’s employees, former 
employees, or the families of such employees or former employees. 
For purposes of FMLA, as made applicable by the CAA, the term 
“group health plan” shall not include an insurance program provid- 
ing health coverage under which employees purchase individual 
policies from insurers provided that— 

(1) no contributions are made by the employing office; 

(2) participation in the program is completely voluntary 
for employees; 

(3) the sole functions of the employing office with respect 
to the program are, without endorsing the program, to permit 
the insurer to publicize the program to employees, to collect 
premiums through payroll deductions and to remit them to 
the insurer; 

(4) the employing office receives no consideration in the 
form of cash or otherwise in connection with the program, 
other than reasonable compensation, excluding any profit, for 
administrative services actually rendered in connection with 
payroll deduction; and 

(5) the premium charged with respect to such coverage 
does not increase in the event the employment relationship 
terminates. 

Health care provider means: 

(1) A doctor of medicine or osteopathy who is authorized 
to practice medicine or surgery by the State in which the 
doctor practices; or 

(2) Podiatrists, dentists, clinical psychologists, optometrists, 
and chiropractors (limited to treatment consisting of manual 
manipulation of the spine to correct a subluxation as dem- 
onstrated by X-ray to exist) authorized to practice in the State 
and performing within the scope of their practice as defined 
under State law; and 
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(3) Nurse practitioners, nurse-midwives and clinical social 
workers who are authorized to practice under State law and 
who are performing within the scope of their practice as defined 
under State law; and 

(4) Christian Science practitioners listed with the First 
Church of Christ, Scientist in Boston, Massachusetts. 

(5) Any health care provider from whom an employing 
office or a group health plan’s benefits manager will accept 
certification of the existence of a serious health condition to 
substantiate a claim for benefits. 

(6) A health care provider as defined above who practices 
in a country other than the United States, who is licensed 
to practice in accordance with the laws and regulations of 
that country. 

“Incapable of self-care” means that the individual requires 
active assistance or supervision to provide daily self-care in several 
of the “activities of daily living” (ADLs) or “instrumental activities 
of daily living” (IADLs). Activities of daily living include adaptive 
activities such as caring appropriately for one’s grooming and 
hygiene, bathing, dressing and eating. Instrumental activities of 
daily living include cooking, cleaning, shopping, taking public 
transportation, paying bills, maintaining a residence, using tele- 
phones and directories, using a post office, etc. 

Instructional employee: See Teacher. 

Intermittent leave means leave taken in separate periods of 
time due to a single illness or injury, rather than for one continuous 
period of time, and may include leave of periods from an hour 
or more to several weeks. Examples of intermittent leave would 
include leave taken on an occasional basis for medical appointments, 
or leave taken several days at a time spread over a period of 
six months, such as for chemotherapy. 

Mental disability: See Physical or mental disability. 

Office of Compliance means the independent office established 
in the legislative branch under section 301 of the CAA (2 U.S.C. 
1381). 

Parent means the biological parent of an employee or an 
individual who stands or stood in loco parentis to an employee 
when the employee was a child. 

Physical or mental disability means a physical or mental 
impairment that substantially limits one or more of the major 
life activities of an individual. See the Americans with Disabilities 
Act (ADA), as made applicable by section 201(a)(3) of the CAA 
(2 U.S.C. 1311(a)(3)). 

Reduced leave schedule means a leave schedule that reduces 
the usual number of hours per workweek, or hours per workday, 
of an employee. 

Secretary means the Secretary of Labor or authorized rep- 
resentative. 

Serious health condition entitling an employee to FMLA leave 
means: 

(1) An illness, injury, impairment, or physical or mental 
condition that involves: 

(i) Inpatient care (i.e., an overnight stay) in a hospital, 
hospice, or residential medical care facility, including any 
period of incapacity (for purposes of this section, defined 
to mean inability to work, attend school or perform other 
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regular daily activities due to the serious health condition, 
treatment therefor, or recovery therefrom), or any subse- 
quent treatment in connection with such inpatient care; 
or 

(ii) Continuing treatment by a health care provider. 
A serious health condition involving continuing treatment 
by a health care provider includes: 

(A) A period of incapacity (i.e., inability to work, 
attend school or perform other regular daily activities 
due to the serious health condition, treatment therefor, 
or recovery therefrom) of more than three consecutive 
calendar days, including any subsequent treatment or 
period of incapacity relating to the same condition, 
that also involves: 

(1) Treatment two or more times by a health 
care provider, by a nurse or physician’s assistant 
under direct supervision of a health care provider, 
or by a provider of health care services (e.g., phys- 
ical therapist) under orders of, or on referral by, 
a health care provider; or 

(2) Treatment by a health care provider on 
at least one occasion which results in a regimen 
of continuing treatment under the supervision of 
the health care provider. 

(B) Any period of incapacity due to pregnancy, 
or for prenatal care. 

(C) Any period of incapacity or treatment for such 
incapacity due to a chronic serious health condition. 
A chronic serious health condition is one which: 

(1) Requires periodic visits for treatment by 
a health care provider, or by a nurse or physician’s 
assistant under direct supervision of a health care 
provider; 

(2) Continues over an extended period of time 
(including recurring episodes of a single underlying 
condition); and 

(3) May cause episodic rather than a continu- 
ing period of incapacity (e.g., asthma, diabetes, 
epilepsy, etc.). 

(D) A period of incapacity which is permanent 
or long-term due to a condition for which treatment 
may not be effective. The employee or family member 
must be under the continuing supervision of, but need 
not be receiving active treatment by, a health care 
provider. Examples include Alzheimer’s, a severe 
stroke, or the terminal stages of a disease. 

(E) Any period of absence to receive multiple treat- 
ments (including any period of recovery therefrom) by 
a health care provider or by a provider of health care 
services under orders of, or on referral by, a health 
care provider, either for restorative surgery after an 
accident or other injury, or for a condition that would 
likely result in a period of incapacity of more than 
three consecutive calendar days in the absence of medi- 
cal intervention or treatment, such as cancer (chemo- 
therapy, radiation, etc.), severe arthritis (physical ther- 
apy), kidney disease (dialysis). 
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(2) Treatment for purposes of paragraph (1) of this defini- 
tion includes (but is not limited to) examinations to determine 
if a serious health condition exists and evaluations of the condi- 
tion. Treatment does not include routine physical examinations, 
eye examinations, or dental examinations. Under paragraph 
(1)(iiA)(2) of this definition, a regimen of continuing treatment 
includes, for example, a course of prescription medication (e.g., 
an antibiotic) or therapy requiring special equipment to resolve 
or alleviate the health condition (e.g., oxygen). A regimen of 
continuing treatment that includes the taking of over-the- 
counter medications such as aspirin, antihistamines, or salves; 
or bed-rest, drinking fluids, exercise, and other similar activities 
that can be initiated without a visit to a health care provider, 
is not, by itself, sufficient to constitute a regimen of continuing 
treatment for purposes of FMLA leave. 

(3) Conditions for which cosmetic treatments are adminis- 
tered (such as most treatments for acne or plastic surgery) 
are not “serious health conditions” unless inpatient hospital 
care is required or unless complications develop. Ordinarily, 
unless complications arise, the common cold, the flu, ear aches, 
upset stomach, minor ulcers, headaches other than migraine, 
routine dental or orthodontia problems, periodontal disease, 
etc., are examples of conditions that do not meet the definition 
of a serious health condition and do not qualify for FMLA 
leave. Restorative dental or plastic surgery after an injury 
or removal of cancerous growths are serious health conditions 
provided all the other conditions of this regulation are met. 
Mental illness resulting from stress or allergies may be serious 
health conditions, but only if all the conditions of this section 
are met. 

(4) Substance abuse may be a serious health condition 
if the conditions of this section are met. However, FMLA leave 
may only be taken for treatment for substance abuse by a 
health care provider or by a provider of health care services 
on referral by a health care provider. On the other hand, 
absence because of the employee’s use of the substance, rather 
than for treatment, does not qualify for FMLA leave. 

(5) Absences attributable to incapacity under paragraphs 
(1\ii) (B) or (C) of this definition qualify for FMLA leave 
even though the employee or the immediate family member 
does not receive treatment from a health care provider during 
the absence, and even if the absence does not last more than 
three days. For example, an employee with asthma may be 
unable to report for work due to the onset of an asthma attack 
or because the employee’s health care provider has advised 
the employee to stay home when the pollen count exceeds 
a certain level. An employee who is pregnant may be unable 
to report to work because of severe morning sickness. 

Son or daughter means a biological, adopted, or foster child, 


a stepchild, a legal ward, or a child of a person standing in loco 
parentis, who is under 18 years of age or 18 years of age or 
older and incapable of self-care because of a mental or physical 
disability. 


Spouse means a husband or wife as defined or recognized 


under State law for purposes of marriage in the State where the 
employee resides, including common law marriage in States where 
it is recognized. 
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State means any State of the United States or the District 
of Columbia or any Territory or possession of the United States. 

Teacher (or employee employed in an instructional capacity, 
or instructional employee) means an employee employed eelncionily 
in an instructional capacity by an educational agency or school 
whose principal function is to teach and instruct students in a 
class, a small group, or an individual setting, and includes athletic 
coaches, driving instructors, and special education assistants such 
as signers for the hearing impaired. The term does not include 
teacher assistants or aides who do not have as their principal 
function actual teaching or instructing, nor auxiliary personnel 
such as counselors, psychologists, curriculum specialists, cafeteria 
workers, maintenance workers, bus drivers, or other primarily non- 
instructional employees. 


APPENDIX A TO PART 825—[RESERVED] 


APPENDIX B TO PART 825—CERTIFICATION OF PHYSICIAN OR 
PRACTITIONER 


CERTIFICATION OF HEALTH CARE PROVIDER 


(FAMILY AND MEDICAL LEAVE ACT OF 1993 AS MADE APPLICABLE BY THE 
CONGRESSIONAL ACCOUNTABILITY ACT OF 1995) 


1. Employee’s Name: 
2. Patient’s Name (if different from employee): 


3. The attached sheet describes what is meant by a “serious health condition” under 
the Family and Medical Leave Act as made applicable by the Congressional Ac- 
countability Act. Does the patient’s condition! qualify under any of the categories 
described? If so, please dou the applicable category. 


(1) 
(2) 


(3) 
(4) 
(5) 


(6). OF 
None of the above 


4. Describe the medical facts which support your certification, including a brief 
statement as to how the medical facts meet the criteria of one of these categories: 


5.a. State the approximate date the condition commenced, and the probable duration 
of the condition (and also the probable duration of the patient’s present incapacity 2 
if different): 


b. Will it be necessary for the employee to take work only intermittently or to work 
on a less than full schedule as a result of the condition (including for treatment de- 
scribed in Item 6 below)? 


If yes, give probable duration: 


c. If the condition is a chronic condition (condition #4) or pregnancy, state whether 
the patient is presently incapacitated 2 and the likely duration and frequency of epi- 
sodes of incapacity 2: 


6.a. If additional treatments will be required for the condition, provide an estimate 
of the probable number of such treatments: 


If the patient will be absent from work or other daily activities because of treat- 
ment on an intermittent or part-time basis, also provide an estimate of the probable 
number and interval between such treatments, actual or estimated dates of treat- 
ment if known, and period required for recovery if any: 


b. If any of these treatments will be provided by another provider of health services 
(e.g., physical therapist), please state the nature of the treatments: 
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c. If a regimen of continuing treatment by the patient is required under your super- 
vision, provide a general description of such regimen (e.g., prescription drugs, phys- 
ical therapy requiring special equipment): 


7.a. If medical leave is required for the employee’s absence from work because of 
the employee’s own condition (including absences due to pregnancy or a chronic con- 
dition), is the employee unable to perform work of any kind? 


b. If able to perform some work, is the employee unable to perform any one or more 
of the essential functions of the employee’s job (the employee or the employer should 
supply you with information about the essential job functions)? If yes, 
please list the essential functions the employee is unable to perform: 


c. If neither a. nor b. applies, is it necessary for the employee to be absent from 
work for treatment? 


8.a. If leave is required to care for a family member of the employee with a serious 
health condition, does the patient require assistance for basic medical or personal 
needs or safety, or for transportation? _ 

b. If no, would the employee’s presence to provide psychological comfort be beneficial 
to the patient or assist in the patient’s recovery? 


c. If the patient will need care only intermittently or on a part-time basis, please 
indicate the probable duration of this need: 


(Signature of Health Care Provider) 
(Type of Practice) 

(Address) 

(Telephone number) 


To be completed by the employee needing family leave to care for a family member: 


State the care you will provide and an estimate of the period during which care 
will be provided, including a schedule if leave is to be taken intermittently or if it 
will be necessary for you to work less than a full schedule: 


(Employee signature) 
(Date) 


A “Serious Health Condition” means an illness, injury, impairment, or physical or 
mental condition that involves one of the following: 

1. Hospital Care.—Inpatient care (i.e., an overnight stay) in a hospital, hospice, or 
residential medical care facility, including any period of incapacity! or subsequent 
treatment in connection with or consequent to such inpatient care. 


2. Absence Plus Treatment.—A period of incapacity? of more than three consecutive 
calendar days (including any subsequent treatment or period of incapacity? relating 
to the same condition), that also involves: 


(1) Treatment? two or more times by a health care provider, by a nurse or phy- 
sician’s assistant under direct supervision of a health care provider, or by a provider 
of health care services (e.g., physical therapist) under orders of, or on referral by, 
a health care provider; or 


(2) Treatment by a health care provider on at least one occasion which results 
in a regimen of continuing treatment‘ under the supervision of the health care pro- 
vider. 


3. Pregnancy.—Any period of incapacity due to pregnancy, or for prenatal care. 
4. Chronic Conditions Requiring Treatments.—A chronic condition which: 


(1) Requires periodic visits for treatment by a health care provider, or by a 
nurse or physician’s assistant under direct supervision of a health care provider; 


(2) Continues over an extended period of time (including recurring episodes of 
a single underlying condition); and 


(3) May cause episodic rather than a continuing period of incapacity 2 (e.g., asth- 
ma, diabetes, epilepsy, etc.). 


5. Permanent/Long-term Conditions Requiring Supervision.—A period of incapacity 2 
which is permanent or long-term due to a condition for which treatment may not 
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be effective. The — or family member must be under the continuing super- 
vision of, but need not be receiving active treatment by, a health care provider. Ex- 
amples include Alzheimer’s, a severe stroke, or the terminal stages of a disease. 


6. Multiple Treatments (Non-Chronic Conditions).—Any period of absence to receive 
multiple treatments (including any period of recovery deortvem) by a health care 
provider or by a provider of health care services under orders of, or on referral by, 
a health care provider, either for restorative surgery after an accident or other in- 
jury, or for a condition that would likely result in a period of incapacity? of more 
than three consecutive calendar days in the absence of medical intervention or 
treatment, such as cancer (chemotherapy, radiation, etc.), severe arthritis (physical 
therapy), kidney disease (dialysis). 


FOOTNOTES 


1Here and elsewhere on this form, the information sought relates only to the condition for 
which the employee is taking FMLA leave. 

2“Incapacity”, for purposes of FMLA as make applicable by the CAA, is defined to mean in- 
ability to work, attend school or perform other regular daily activities due to the serious health 
condition, treatment therefore, or recovery therefrom. 

3 Treatment includes examinations to determine if a serious health condition exists and eval- 
uations of the condition. Treatment does not include routine physical examinations, eye exami- 
nations, or dental examinations. 

4 A regimen of continuing treatment includes, for example, a course of prescription medication 
(e.g., an antibiotic) or therapy requiring special equipment to resolve or alleviate the health con- 
dition. A regimen of treatment does not include the taking of over-the-counter medications such 
as aspirin, antihistamines, or salves; or bed-rest, drinking fluids, exercise, and other similar ac- 
tivities that can be initiated without a visit to a health care provider. 


APPENDIX C TO PART 825—[RESERVED] 


APPENDIX D TO PART 825—PROTOTYPE NOTICE: EMPLOYING OFFICE 
RESPONSE TO EMPLOYEE REQUEST FOR FAMILY AND MEDICAL LEAVE 


EMPLOYING OFFICE RESPONSE TO EMPLOYEE REQUEST FOR FAMILY OR MEDICAL 
LEAVE 


(OPTIONAL USE FORM—SEE § 825.301(B\1) OF THE REGULATIONS OF THE OFFICE OF 
COMPLIANCE) 
(FAMILY AND MEDICAL LEAVE ACT OF 1993, AS MADE APPLICABLE BY THE 
CONGRESSIONAL ACCOUNTABILITY ACT OF 1995) 


(Date) 
To: 
(Employee’s name) 


From:___ 
(Name of appropriate employing office representative) 


Subject: Request for Family/Medical Leave 


On____, (date) you notified us of your need to take family/medical leave due 
to: 


(Date) 


The birth of your child, or the placement of a child with you for adoption or 
foster care; or 


A serious health condition that makes you unable to perform the essential func- 
tions of your job; or 


A serious health condition affecting your spouse, child, parent, for which you 
are needed to provide care. 


You notified us that you need this leave beginning on (date) and that you 
expect leave to continue until on or about (date). 


Except as explained below, you have a right under the FMLA, as made applicable 
by the CAA, for up to 12 weeks of unpaid leave in a 12-month period for the reasons 
listed above. Also, your health benefits must be maintained during any period of un- 
ge leave under the same conditions as if you continued to work, and you must 

e reinstated to the same or an equivalent job with the same pay, benefits, and 
terms and conditions of employment on your return from leave. If you do not return 
to work following FMLA leave for a reason other than: (1) the continuation, recur- 
rence, or onset of a serious health condition which would entitle you to FMLA leave; 
or (2) other circumstances beyond your control, you may be required to reimburse 
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us for our share of health insurance premiums paid on your behalf during your 
FMLA leave. 


This is to inform you that: (check appropriate boxes; explain where indicated) 


1. You are Oeligible O not eligible for leave under the FMLA as made applica- 
ble by the CAA. 


2. The requested leave O will O will not be counted against your annual FMLA 
leave entitlement. 


3. You O will O will not be required to furnish medical certification of a serious 
health condition. If required, you must furnish certification by (insert date) 
(must be at least 15 days after you are notified of this requirement) or we may delay 
the commencement of your leave until the certification is submitted. 


4. You may elect to substitute accrued paid leave for unpaid FMLA leave. We O 
will © will not require that you substitute accrued paid leave for unpaid FMLA 
leave. If paid leave will be used the following conditions will apply: (Explain) 


5(a). If you normally pay a portion of the premiums for your health insurance, these 
payments will continue during the period of FMLA leave. Arrangements for pay- 
ment have been discussed with you and it is agreed that you will make premium 
payments as follows: (Set forth dates, e.g., the 10th of each month, or pay periods, 
etc. that specifically cover the agreement with the employee.). 


(b). You have a minimum 30-day (or, indicate longer period, if applicable) grace pe- 
riod in which to make premium payments. If payment is not made timely, your 
group health insurance may be cancelled: Provided, That we notify you in writing 
at least 15 days before the date that your health coverage will lapse, or, at our op- 
tion, we may pay your share of the premiums during FMLA leave, and recover these 
payments from you upon your return to work. We O will O will not pay your 
share of health insurance premiums while you are on leave. 


(c). We O will O will not do the same with other benefits (e.g., life insurance, 
disability insurance, etc.) while you are on FMLA leave. If we do pay your premiums 
for other benefits, when you return from leave you O will Owill not be expected 
to reimburse us for the payments made on your behalf. 


6. You O will O will not be required to present a fitness-for-duty certificate 
prior to being restored to employment. If such certification is required but not re- 
ceived, your return to work may be delayed until the certification is provided. 


7(a). You Oare O are not a “key employee” as described in § 825.218 of the Of- 
fice of Compliance’s FMLA regulations. If you are a “key employee”, restoration to 
employment may be denied following FMLA leave on the grounds that such restora- 
tion will cause substantial and grievous economic injury to us. 


(b). We O have O have not determined that restoring you to employment at the 
conclusion of FMLA leave will cause substantial and grievous economic harm to us. 
(Explain (a) and/or (b) below. See §825.219 of the Office of Compliance’s FMLA reg- 
ulations.) 


8. While on leave, you O will O will not be required to furnish us with periodic 
reports every ___ (indicate interval of periodic reports, as appropriate for the 
particular leave situation) of your status and intent to return to work (see § 825.309 
of the Office of Compliance’s FMLA regulations). If the circumstances of your leave 
change and you are able to return to work earlier than the date indicated on the 
reverse side of this form, you O will O will not be required to notify us at least 
two work days prior to the date you intend to report for work. 


9. You Owill O will not be required to furnish recertification relating to a seri- 
ous health condition. (Explain below, if necessary, including the interval between 
certifications as prescribed in § 825.308 of the Office of Compliance’s FMLA regula- 
tions.) 
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Subtitle C—Regulations Relating to the 
Employing Offices Other Than Those of 
the Senate and the House of Representa- 
tives—C Series 


CHAPTER III—REGULATIONS RELATING TO THE 
RIGHTS AND PROTECTIONS UNDER THE FAIR LABOR 
STANDARDS ACT OF 1938 


PART C501—GENERAL PROVISIONS 


Sec. 

C501.00 Corresponding section table of the FLSA regulations of the Labor Depart- 
ment and the CAA regulations of the Office of Compliance. 

C501.101 Purpose and scope. 

C501.102 Definitions. 

C501.103 Coverage. 

C501.104 Administrative authority. 

C501.105 Effect of Interpretations of the Labor Department. 

C501.106 Application of the Portal-to-Portal Act of 1947. 

C501.107 [Reserved]. 


§C501.00 Corresponding section table of the FLSA regula- 
tions of the Labor Department and the CAA regu- 
lations of the Office of Compliance 


The following table lists the parts of the Secretary of Labor 
Regulations at Title 29 of the Code of Federal Regulations under 
the FLSA with the corresponding parts of the Office of Compliance 
(OC) Regulations under section 203 of the CAA: 


Secretary of Labor regulations OC regulations 
Part 531 Wage payments under the Fair Labor Standards Act of 
1938 


Part C531 
Part 541 Defining and delimiting the terms “bona fide executive”, 
“administrative”, and “professional” employees Part C541 
Part 547 Requirements of a “Bona fide thrift or savings plan” Part C547 
Part 553 Application of the FLSA to employees of public agencies Part C553 
Part 570 Child labor Part C570 


SUBPART A—MATTERS OF GENERAL APPLICABILITY 


§C501.101 Purpose and scope 


(a) Section 203 of the Congressional Accountability Act (CAA) 
provides that the rights and protections of subsections (a)(1) and 
(d) of section 6, section 7, and section 12(c) of the Fair Labor 
Standards Act of 1938 (FLSA) (29 U.S.C. §§206(a)(1) and (d), 207, 
212(c)) shall apply to covered employees of the legislative branch 
of the Federal Government. Section 301 of the CAA creates the 
Office of Compliance as an independent office in the legislative 
branch for enforcing the rights and protections of the FLSA, as 
applied by the CAA. 

(b) The FLSA as applied by the CAA provides for minimum 
standards for both wages and overtime entitlements, and delineates 
administrative procedures by which covered worktime must be com- 
pensated. Included also in the FLSA are provisions related to child 
labor, equal pay, and portal-to-portal activities. In addition, the 
FLSA exempts specified employees or groups of employees from 
the application of certain of its provisions. 
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(c) This chapter contains the substantive regulations with 
respect to the FLSA that the Board of Directors of the Office 
of Compliance has adopted pursuant to sections 203(c) and 304 
of the CAA, which requires that the Board promulgate regulations 
that are “the same as substantive regulations promulgated by the 
Secretary of Labor to implement the statutory provisions referred 
to in subsection (a) [of §203 of the CAA] except insofar as the 
Board may determine, for good cause shown * * * that a modifica- 
tion of such regulations would be more effective for the implementa- 
tion of the rights and protections under this section”. 

(d) These regulations are issued by the Board of Directors, 
Office of Compliance, pursuant to sections 203(c) and 304 of the 
CAA, which directs the Board to promulgate regulations implement- 
ing section 203 that are “the same as substantive regulations 
promulgated by the Secretary of Labor to implement the statutory 
provisions referred to in subsection (a) [of section 203 of the CAA] 
except insofar as the Board may determine, for good cause 
shown * * * that a modification of such regulations would be more 
effective for the implementation of the rights and protections under 
this section”. The regulations issued by the Board herein are on 
all matters for which section 203 of the CAA requires regulations 
to be issued. Specifically, it is the Board’s considered judgment, 
based on the information available to it at the time of the promulga- 
tion of these regulations, that, with the exception of regulations 
adopted and set forth herein, there are no other “substantive regula- 
tions promulgated by the Secretary of Labor to implement the 
statutory provisions referred to in subsection (a) [of section 203 
of the CAA)”. 

(e) In promulgating these regulations, the Board has made 
certain technical and nomenclature changes to the regulations as 
promulgated by the Secretary. Such changes are intended to make 
the provisions adopted accord more naturally to situations in the 
legislative branch. However, by making these changes, the Board 
does not intend a substantive difference between these regulations 
and those of the Secretary from which they are derived. Moreover, 
such changes, in and of themselves, are not intended to constitute 
an interpretation of the regulation or of the statutory provisions 
of the CAA upon which they are based. 


§C501.102 Definitions 


For purposes of this chapter: 

(a) “CAA” means the Congressional Accountability Act of 1995 
(P.L. 104-1, 109 Stat. 3, 2 U.S.C. §§ 1301-1438). 

(b) “FLSA” or “Act” means the Fair Labor Standards Act of 
1938, as amended (29 U.S.C. §201 et seq.), as applied by section 
203 of the CAA to covered employees and employing offices. 

(c) “Covered employee” means any employee, including an 
applicant for employment and a former employee, of the (1) the 
Capitol Guide Service; (2) the Capitol Police; (3) the Congressional 
Budget Office; (4) the Office of the Architect of the Capitol; (5) 
the Office of the Attending Physician; (6) the Office of Compliance; 
or (7) the Office of Technology Assessment, but shall not include 
an intern. 


(d)(1) “Employee of the Office of the Architect of the Capitol” 
includes any employee of the Architect of the Capitol, the Botanic 
Garden, or the Senate Restaurants; 
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(2) “Employee of the Capitol Police” includes any member or 
officer of the Capitol Police. 

(e) “Employing office” and “employer” mean (1) the Capitol 
Guide Service; (2) the Capitol Police; (3) the Congressional Budget 
Office; (4) the Office of the Architect of the Capitol; (5) the Office 
of the Attending Physician; (6) the Office of Compliance; or (7) 
the Office of Technology Assessment. 

(f) “Board” means the Board of Directors of the Office of Compli- 
ance. 

(g) “Office” means the Office of Compliance. 

(h) “Intern” is an individual who (a) is performing services 
in an employing office as part of a demonstrated educational plan, 
and (b) is appointed on a temporary basis for a period not to 
exceed 12 months: Provided, That if an intern is appointed for 
a period shorter than 12 months, the intern may be reappointed 
for additional periods as long as the total length of the internship 
does not exceed 12 months: Provided further, That the defintion 
of “intern” does not include volunteers, fellows or pages. 


§C501.103 Coverage 


The coverage of section 203 of the CAA extends to any covered 
employee of an employing office without regard to whether the 
covered employee is engaged in commerce or the production of 
goods for interstate commerce and without regard to size, number 
of employees, amount of business transacted, or other measure. 


§C501.104 Administrative authority 


(a) The Office of Compliance is authorized to administer the 
provisions of section 203 of the Act with respect to any covered 
employee or covered employer. 

(b) The Board is authorized to promulgate substantive regula- 


tions in accordance with the provisions of sections 203(c) and 304 
of the CAA. 


§C501.105 Effect of interpretations of the Department of 
Labor 


(a) In administering the FLSA, the Wage and Hour Division 
of the Department of Labor has issued not only substantive regula- 
tions but also interpretative bulletins. Substantive regulations rep- 
resent an exercise of statutorily-delegated lawmaking authority 
from the legislative branch to an administrative agency. Generally, 
they are proposed in accordance with the notice-and-comment proce- 
dures of the Administrative Procedure Act (APA), 5 U.S.C. §553. 
Once promulgated, such regulations are considered to have the 
force and effect of law, unless set aside upon judicial review as 
arbitrary, capricious, an abuse of discretion, or otherwise not in 
accordance with law. See Batterton v. Francis, 432 U.S. 416, 425 
n.9 (1977). See also 29 C.F.R. § 790.17(b) (1994). Unlike substantive 
regulations, interpretative statements, including bulletins and other 
releases of the Wage and Hour Division, are not issued pursuant 
to the provisions of the APA and may not have the force and 
effect of law. Rather, they may only constitute official interpreta- 
tions of the Department of Labor with respect to the meaning 
and application of the minimum wage, maximum hour, and overtime 
pay requirements of the FLSA. See 29 C.F.R. §790.17(c) (citing 
Final Report of the Attorney General’s Committee on Administrative 
Procedure, Senate Document No. 8, 77th Cong., 1st Sess., at p. 
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27 (1941)). The purpose of such statements is to make available 
in one place the interpretations of the FLSA which will guide 
the Secretary of Labor and the Wage and Hour Administrator 
in the performance of their duties unless and until they are other- 
wise directed by authoritative decisions of the courts or conclude, 
upon reexamination of an interpretation, that it is incorrect. The 
Supreme Court has observed: “[T]he rulings, interpretations and 
opinions of the Administrator under this Act, while not controlling 
upon the courts by reason of their authority, do constitute a body 
of experience and informed judgment to which courts and litigants 
may properly resort for guidance. The weight of such a judgment 
in a particular case will depend upon the thoroughness evident 
in the consideration, the validity of its reasoning, its consistency 
with earlier and later pronouncements, and all those factors which 
give it power to persuade, if lacking power to control.”. Skidmore 
v. Swift, 323 U.S. 134, 140 (1944). 

(b) Section 203(c) of the CAA provides that the substantive 
regulations implementing section 203 of the CAA shall be “the 
same as substantive regulations promulgated by the Secretary of 
Labor” except where the Board finds, for good cause shown, that 
a modification would more effectively implement the rights and 
protections established by the FLSA. Thus, the CAA by its terms 
does not mandate that the Board adopt the interpretative state- 
ments of the Department of Labor or its Wage and Hour Division. 
The Board is thus not adopting such statements as part of its 
substantive regulations. 


§C501.106 Application of the Portal-to-Portal Act of 1947 


(a) Consistent with section 225 of the CAA, the Portal-to- 
Portal Act (PPA), 29 U.S.C. §§216 and 251 et seq., is applicable 
in defining and delimiting the rights and protections of the FLSA 
that are prescribed by the CAA. Section 10 of the PPA, 29 U.S.C. 
§ 259, provides in pertinent part: “[N]o employer shall be subject 
to any liability or punishment for or on account of the failure 
of the employer to pay minimum wages or overtime compensation 
under the Fair Labor Standards Act of 1938, as amended, * * * if 
he pleads and proves that the act or omission complained of was 
in good faith in conformity with and reliance on any written 
administrative regulation, order, ruling, approval or interpretation 
of [the Administrator of the Wage and Hour Division of the Depart- 
ment of Labor] * * * or any administrative practice or enforcement 
policy of such agency with respect to the class of employers to 
which he belonged. Such a defense, if established shall be a bar 
to the action or proceeding, notwithstanding that after such act 
or omission, such administrative regulation, order, ruling, approval, 
interpretation, practice or enforcement policy is modified or 
rescinded or is determined by judicial authority to be invalid or 
of no legal effect.”. 

(b) In defending any action or proceeding based on any act 
or omission arising out of section 203 of the CAA, an employing 
office may satisfy the standards set forth in subsection (a) by 
pleading and proving good faith reliance upon any written adminis- 
trative regulation, order, ruling, approval or interpretation, of the 
Administrator of the Wage and Hour Division of the Department 
of Labor: Provided, That such regulation, order, ruling, approval 
or interpretation had not been superseded at the time of reliance 
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by any regulation, order, decision, or ruling of the Board or the 
courts. 


§C501.107 [Reserved] 


PART C531—WAGE PAYMENTS UNDER THE FAIR LABOR 
STANDARDS ACT OF 1938 


SUBPART A—PRELIMINARY MATTERS 


Sec. 

C531.00 Corresponding section table of the FLSA regulations of the Labor Depart- 
ment and the CAA regulations of the Office of Compliance. 

C531.1 Definitions. 

C531.2 Purpose and scope. 


SUBPART B—DETERMINATIONS OF “REASONABLE COST” AND “FAIR VALUE”; EFFECTS 
OF COLLECTIVE BARGAINING AGREEMENTS 


C531.3 General determinations of “reasonable cost”. 
C531.6 Effects of collective bargaining agreements. 


SUBPART A—PRELIMINARY MATTERS 


§C531.00 Corresponding section table of the FLSA regula- 
tions of the Labor pa tr and the CAA regu- 
lations of the Office of Compliance 


The following table lists the sections of the Secretary of Labor 
Regulations at Title 29 of the Code of Federal Regulations under 
the FLSA with the corresponding sections of the Office of Compli- 
ance (OC) Regulations under section 203 of the CAA: 


Secretary of Labor regulations OC regulations 
531.1 Definitions 
531.2 Purpose and scope 
531.3 General determinations of “reasonable cost” .... 
531.6 Effects of collective bargaining agreements 


§C531.1 Definitions 


(a) “Administrator” means the Administrator of the Wage and 
Hour Division or his authorized representative. The Secretary of 
Labor has delegated to the Administrator the functions vested 
in him under section 3(m) of the Act. 

(b) “Act” means the Fair Labor Standards Act of 1938, as 
amended. 


§C531.2 Purpose and scope 


(a) Section 3(m) of the Act defines the term “wage” to include 
the “reasonable cost”, as determined by the Secretary of Labor, 
to an employer of furnishing any employee with board, lodging, 
or other facilities, if such board, lodging, or other facilities are 
customarily furnished by the employer to his employees. In addition, 
section 3(m) gives the Secretary authority to determine the “fair 
value” of such facilities on the basis of average cost to the employer 
or to groups of employers similarly situated, on average value 
to groups of employees, or other appropriate measures of “fair 
value”. enever so determined and ss applicable and pertinent, 
the “fair value” of the facilities involved shall be includable as 
part of “wages” instead of the actual measure of the costs of those 
facilities. e section provides, however, that the cost of board, 
lodging, or other facilities shall not be included as part of “wages” 
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if excluded therefrom by a bona fide collective bargaining agree- 
ment. Section 3(m) also provides a method for determining the 
wage of a tipped employee. 

(b) This part 531 contains any determinations made as to 
the “reasonable cost” and “fair value” of board, lodging, or other 
facilities having general application. 


SUBPART B—DETERMINATIONS OF “REASONABLE COST” AND “FAIR 
VALUE”; EFFECTS OF COLLECTIVE BARGAINING AGREEMENTS 


§C531.3 General determinations of “reasonable cost” 


(a) The term “reasonable cost” as used in section 3(m) of the 
Act is hereby determined to be not more than the actual cost 
to the employer of the board, lodging, or other facilities customarily 
furnished by him to his employees. 

(b) Reasonable cost does not include a profit to the employer 
or to any affiliated person. 

(c) The reasonable cost to the employer of furnishing the 
employee with board, lodging, or other facilities (including housing) 
is the cost of operation and maintenance including adequate depre- 
ciation plus a reasonable allowance (not more than 5% percent) 
for interest on the depreciated amount of capital invested by the 
employer: Provided, That if the total so computed is more than 
the fair rental value (or the fair price of the commodities or facilities 
offered for sale), the fair rental value (or the fair price of the 
commodities or facilities offered for sale) shall be the reasonable 
cost. The cost of operation and maintenance, the rate of deprecia- 
tion, and the depreciated amount of capital invested by the employer 
shall be those arrived at under good accounting practices. As used 
in this paragraph, the term “good accounting practices” does not 
include accounting practices which have been rejected by the 
Internal Revenue Service for tax purposes, and the term “deprecia- 
tion” includes obsolescence. 

(d)(1) The cost of furnishing “facilities” found by the Adminis- 
trator to be primarily for the benefit or convenience of the employer 
will not be recognized as reasonable and may not therefore be 
included in computing wages. 

(2) The following is a list of facilities found by the Administrator 
to be primarily for the benefit of convenience of the employer. 
The list is intended to be illustrative rather than exclusive: (i) 
Tools of the trade and other materials and services incidental 
to carrying on the employer’s business; (ii) the cost of any construc- 
tion by and for the employer; (iii) the cost of uniforms and of 
their laundering, where the nature of the business requires the 
employee to wear a uniform. 


§ C531.6 Effects of collective bargaining agreements 


(a) The cost of board, lodging, or other facilities shall not 
be included as part of the wage paid to any employee to the 
extent it is excluded therefrom under the terms of a bona fide 
collective bargaining agreement applicable to the particular 
employee. 

(b) A collective bargaining agreement shall be deemed to be 
“bona fide” when pursuant to the provisions of section 7(b)(1) or 
7(b)(2) of the FLSA it is made with the certified representative 
of the employees under the provisions of the CAA. 
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PART C541—DEFINING AND DELIMITING THE TERMS “BONA 
FIDE EXECUTIVE”, “ADMINISTRATIVE”, OR “PROFES- 
SIONAL” CAPACITY (INCLUDING ANY EMPLOYEE EM- 
PLOYED IN THE CAPACITY OF ACADEMIC ADMINISTRA- 
TIVE PERSONNEL OR TEACHER IN SECONDARY SCHOOL) 


SUBPART A—GENERAL REGULATIONS 


Sec. 

C541.00 Corresponding section table of the FLSA regulations of the Labor Depart- 
ment and the CAA regulations of the Office of Compliance. 

C541.01 Application of the exemptions of section 13(a)(1) of the FLSA. 

C541.1 Executive. 

C541.2 Administrative. 

C541.3 Professional. 

C541.5b Equal pay provisions of section 6(d) of the FLSA as applied by the CAA 
extend to executive, administrative, and professional employees. 

C541.5d Special provisions applicable to employees of public agencies. 


SUBPART A—GENERAL REGULATIONS 


§C541.00 Corresponding section table of the FLSA regula- 
tions of the Labor Department and the CAA regu- 
lations of the Office of Compliance 


The following table lists the sections of the Secretary of Labor 
Regulations at Title 29 of the Code of Federal Regulations under 
the FLSA with the corresponding sections of the Office of Compli- 
ance (OC) Regulations under section 203 of the CAA: 


Secretary of Labor Regulations OC Regulations 
541.1 Executive C541.1 
541.2 Administrative C541.2 
541.3 Professional C541.3 
541.5b Equal pay provisions of section 6(d) of the FLSA apply to 
executive, administrative, and professional employees. ................. C541.5b 
541.5d Special provisions applicable to employees of public agen- cin 
41.5 


§C541.01 Application of the exemptions of section 13(a)(1) 
of the FLSA 


(a) Section 13(a)(1) of the FLSA, which provides certain exemp- 
tions for employees employed in a bona fide executive, administra- 
tive, or professional capacity (including any employee employed 
in the capacity of academic administrative personnel or teacher 
in a secondary school), applies to covered employees by virtue 
of section 225(f)(1) of the CAA. 

(b) The substantive regulations set forth in this part are 
promulgated under the authority of sections 203(c) and 304 of 
the CAA, which require that such regulations be the same as 
the substantive regulations promulgated by the Secretary of Labor 
except where the Board determines for good cause shown that 
modifications would be more effective for the implementation of 
the rights and protections under section 203. 


§C541.1 Executive 


The term “employee employed in a bona fide execu 
tive * * * capacity” in section 13(a)(1) of the FLSA as applied 
by the CAA shall mean any employee: 

(a) Whose primary duty consists of the management of an 
employing office in which he is employed or of a customarily recog- 
nized department or subdivision thereof; and 
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(b) Who customarily and regularly directs the work of two 
or more other employees therein; and 

(c) Who has the authority to hire or fire other employees 
or whose suggestions and recommendations as to the hiring or 
firing and as to the advancement and promotion or any other 
change of status of other employees will be given particular weight; 
and 

(d) Who customarily and regularly exercises discretionary pow- 
ers; and 

(e) Who does not devote more than 20 percent, or, in the 
case of an employee of a retail or service establishment who does 
not devote as much as 40 percent, of his hours of work in the 
workweek to activities which are not directly and closely related 
to the performance of the work described in paragraphs (a) through 
(d) of this section: Provided, That this paragraph shall not apply 
in the case of an employee who is in sole charge of an independent 
establishment or a physically separated branch establishment; and 

(f) Who is compensated for his services on a salary basis at 
a rate of not less than $155 per week, exclusive of board, lodging 
or other facilities: Provided, That an employee who is compensated 
on a salary basis at a rate of not less than $250 per week, exclusive 
of board, lodging or other facilities, and whose primary duty consists 
of the management of the employing office in which the employee 
is employed or of a customarily recognized department or subdivi- 
sion thereof, and includes the customary and regular direction 
of the work of two or more other employees therein, shall be 
deemed to meet all the requirements of this section. 


§C541.2 Administrative 


The term “employee employed in a bona fide * * * admin 
istrative * * * capacity” in section 13(a)(1) of the FLSA as applied 
by the CAA shall mean any employee: 

(a) Whose primary duty consists of either: 

(1) The performance of office or nonmanual work directly 
related to management policies or general operations of his 
employer or his employer’s customers, or 

(2) The performance of functions in the administration 
of a school system, or educational establishment or institution, 
or of a department or subdivision thereof, in work directly 
related to the academic instruction or training carried on 
therein; and 
(b) Who customarily and regularly exercises discretion and 

independent judgment; and 

(c)(1) Who regularly and directly assists the head of an employ- 
ing office, or an employee employed in a bona fide executive or 
administrative capacity (as such terms are defined in the regula- 
tions of this subpart), or 

(2) Who performs under only general supervision work along 
specialized or technical lines requiring special training, experience, 
or knowledge, or 

(3) Who executes under only general supervision special assign- 
ments and tasks; and 

(d) Who does not devote more than 20 percent, or, in the 
case of an employee of a retail or service establishment who does 
not devote as much as 40 percent, of his hours worked in the 
workweek to activities which are not directly and closely related 
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to the performance of the work described in paragraphs (a) through 
(c) of this section; and 

(e)(1) Who is compensated for his services on a salary or fee 
basis at a rate of not less than $155 per week, exclusive of board, 
lodging or other facilities, or 

(2) Who, in the case of academic administrative personnel, 
is compensated for services as required by paragraph (e)(1) of this 
section, or on a salary basis which is at least equal to the entrance 
salary for teachers in the school system, educational establishment 
or institution by which employed: Provided, That an employee who 
is compensated on a salary or fee basis at a rate of not less 
than $250 per week, exclusive of board, lodging or other facilities, 
and whose primary duty consists of the performance of work 
described in paragraph (a) of this section, which includes work 
requiring the exercise of discretion and independent judgment, shall 
be deemed to meet all the requirements of this section. 


§C541.3 Professional 


The term “employee employed in a bona fide * * * professional 
capacity” in section 13(a)(1) of the FLSA as applied by the CAA 
shall mean any employee: 

(a) Whose primary duty consists of the performance of: 

(1) Work requiring knowledge of an advance type in a 
field of science or learning customarily acquired by a prolonged 
course of specialized intellectual instruction and study, as 
distinguished from a general academic education and from an 
apprenticeship, and from training in the performance of routine 
mental, manual, or physical processes, or 

(2) Work that is original and creative in character in a 
recognized field of artistic endeavor (as opposed to work which 
can be produced by a person endowed with general manual 
or intellectual ability and training), and the result of which 
depends primarily on the invention, imagination, or talent of 
the employee, or 

(3) Teaching, tutoring, instructing, or lecturing in the activ- 
ity of imparting knowledge and who is employed and engaged 
in this activity as a teacher in a school system, educational 
establishment or institution by which employed, or 

(4) Work that requires theoretical and practical application 
of highly-specialized knowledge in computer systems analysis, 
programming, and software engineering, and who is employed 
and engaged in these activities as a computer systems analyst, 
computer programmer, software engineer, or other similarly 
skilled worker in the computer software field; and 
(b) Whose work requires the consistent exercise of discretion 

and judgment in its performance; and 

(c) Whose work is predominantly intellectual and varied in 
character (as opposed to routine mental, manual, mechanical, or 
physical work) and is of such character that the output produced 
or the result accomplished cannot be standardized in relation to 
a given period of time; and 

(d) Who does not devote more than 20 percent of his hours 
worked in the workweek to activities which are not an essential 
part of and necessarily incident to the work described in paragraphs 
(a) through (c) of this section; and 

(e) Who is compensated for services on a salary or fee basis 
at a rate of not less than $170 per week, exclusive of board, 
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lodging or other facilities: Provided, That this paragraph shall not 
apply in the case of an employee who is the holder of a valid 
license or certificate permitting the practice of law or medicine 
or any of their branches and who is actually engaged in the practice 
thereof, nor in the case of an employee who is the holder of the 
requisite academic degree for the general practice of medicine and 
is engaged in an internship or resident program pursuant to the 
practice of medicine or any of its branches, nor in the case of 
an employee employed and engaged as a teacher as provided in 
paragraph (a)(3) of this section: Provided further, That an employee 
who is compensated on a salary or fee basis at a rate of not 
less than $250 per week, exclusive of board, lodging or other facili- 
ties, and whose primary duty consists of the performance either 
of work described in paragraph (a) (1), (3), or (4) of this section, 
which includes work requiring the consistent exercise of discretion 
and judgment, or of work requiring invention, imagination, or talent 
in a recognized field of artistic endeavor, shall be deemed to meet 
all of the requirements of this section: Provided further, That the 
salary or fee requirements of this paragraph shall not apply to 
an employee engaged in computer-related work within the scope 
of paragraph (a)(4) of this section and who is compensated on 
an hourly basis at a rate in excess of 6% times the minimum 
wage provided by section 6 of the FLSA as applied by the CAA. 


§C541.5b Equal pay provisions of section 6(d) of the FLSA 
as applied by the CAA extend to executive, 
administrative, and professional employees 

The FLSA, as amended and as applied by the CAA, includes 
within the protection of the equal pay provisions those employees 
exempt from the minimum wage and overtime pay provisions as 
bona fide executive, administrative, and professional employees 


(including any employee employed in the capacity of academic 
administrative personnel or teacher in elementary or secondary 
schools) under section 13(a)(1) of the FLSA. Thus, for example, 
where an exempt administrative employee and another employee 
of the employing office are performing substantially “equal work”, 
the sex discrimination prohibitions of section 6(d) are applicable 
with respect to any wage differential between those two employees. 


§C541.5d Special provisions applicable to employees of pub- 
lic agencies 


(a) An employee of a public agency who otherwise meets the 
requirement of being paid on a salary basis shall not be disqualified 
from exemption under section C541.1, C541.2, or C541.3 on the 
basis that such employee is paid according to a pay system estab- 
lished by statute, ordinance, or regulation, or by a policy or practice 
established pursuant to principles of public accountability, under 
which the employee accrues personal leave and sick leave and 
which requires the public agency employee’s pay to be reduced 
or such employee to be placed on leave without pay for absences 
for personal reasons or because of illness or injury of less than 
one workday when accrued leave is not used by an employee 
because—(1) permission for its use has not been sought or has 
been sought and denied; (2) accrued leave has been exhausted; 
or (3) the employee chooses to use leave without pay. 

(b) Deductions from the pay of an employee of a public agency 
for absences due to a budget-required furlough shall not disqualify 
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the employee from being paid “on a salary basis” except in the 
workweek in which the furlough occurs and for which the employee’s 
pay is accordingly reduced. 


PART C547—REQUIREMENTS OF A “BONA FIDE THRIFT OR 
SAVINGS PLAN” 


Sec. 

C547.00 Corresponding section table of the FLSA regulations of the Labor Depart- 
ment and the CAA regulations of the Office of Compliance. 

C547.0 Scope and effect of part. 

C547.1 Essential requirements of qualifications. 

C547.2 Disqualifying provisions. 


§C547.00 Corresponding section table of the FLSA regula- 
tions of the Labor Department and the CAA regu- 
lations of the Office of Compliance 


The following table lists the sections of the Secretary of Labor 
Regulations under the FLSA with the corresponding sections of 
the Office of Compliance (OC) Regulations under section 203 of 
the CAA: 


Secretary of Labor regulations OC regulations 


547.0 Scope and effect of part Ses C547.0 
547.1 Essential requirements of qualifications ... eee C547.1 
547.2 Disqualifying provisions ee C547.2 


§C547.0 Scope and effect of part 


(a) The regulations in this part set forth the requirements 
of a “bona fide thrift or savings plan” under section 7(e)(3)(b) 
of the Fair Labor Standards Act of 1938, as amended (FLSA), 
as applied by the CAA. In determining the total remuneration 
for employment which section 7(e) of the FLSA requires to be 
included in the regular rate at which an employee is employed, 
it is not necessary to include any sums paid to or on behalf of 
such employee, in recognition of services performed by him during 
a given period, which are paid pursuant to a bona fide thrift 
or savings plan meeting the requirements set forth herein. In the 
formulation of these regulations due regard has been given to 
the factors and standards set forth in section 7(e)(3)(b) of the 
Act. 

(b) Where a thrift or savings plan is combined in a single 
program (whether in one or more documents) with a plan or trust 
for providing old age, retirement, life, accident or health insurance 
or similar benefits for employees, contributions made by the 
employer pursuant to such thrift or savings plan may be excluded 
from the regular rate if the plan meets the requirements of the 
regulation in this part and the contributions made for the other 
purposes may be excluded from the regular rate if they meet the 
tests set forth in regulations. 


§ C547.1 Essential requirements for qualifications 


(a) A “bona fide thrift or savings plan” for the purpose of 
section 7(e)(3)(b) of the FLSA as applied by the CAA is required 
to meet all the standards set forth in paragraphs (b) through 
(f) of this section and must not contain the disqualifying provisions 
set forth in § 547.2. 

(b) The thrift or savings plan constitutes a definite program 
or arrangement in writing, adopted by the employer or by contract 
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as a result of collective bargaining and communicated or made 
available to the employees, which is established and maintained, 
in good faith, for the purpose of encouraging voluntary thrift or 
savings by employees by providing an incentive to employees to 
accumulate regularly and retain cash savings for a reasonable 
period of time or to save through the regular purchase of public 
or private securities. 

(c) The plan specifically shall set forth the category or categories 
of employees participating and the basis of their eligibility. Eligi- 
bility may not be based on such factors as hours of work, production, 
or efficiency of the employees: Provided, however, That hours of 
work may be used to determine eligibility of part-time or casual 
employees. 

(d) The amount any employee may save under the plan shall 
be specified in the plan or determined in accordance with a definite 
formula specified in the plan, which formula may be based on 
one or more factors such as the straight-time earnings or total 
earnings, base rate of pay, or length of service of the employee. 

(e) The employer’s total contribution in any year may not exceed 
15 percent of the participating employees’ total earnings during 
that year. In addition, the employer’s total contribution in any 
year may not exceed the total amount saved or invested by the 
participating employees during that year. 

(f) The employer’s contributions shall be apportioned among 
the individual employees in accordance with a definite formula 
or method of calculation specified in the plan, which formula or 
method of calculation is based on the amount saved or the length 
of time the individual employee retains his savings or investment 
in the plan: Provided, That no employee’s share determined in 
accordance with the plan may be diminished because of any other 
remuneration received by him. 


§ C547.2 Disqualifying provisions 


(a) No employee’s participation in the plan shall be on other 
than a voluntary basis. 

(b) No employee’s wages or salary shall be dependent upon 
or influenced by the existence of such thrift or savings plan or 
the employer’s contributions thereto. 

(c) The amounts any employee may save under the plan, or 
the amounts paid by the employer under the plan may not be 
based upon the employee’s hours of work, production or efficiency. 


PART C553—OVERTIME COMPENSATION: PARTIAL EXEMP- 
TION FOR EMPLOYEES ENGAGED IN LAW ENFORCEMENT 
AND FIRE PROTECTION; OVERTIME AND COMPENSATORY 
TIME OFF FOR EMPLOYEES WHOSE WORK SCHEDULE DI- 
RECTLY DEPENDS UPON THE SCHEDULE OF THE HOUSE 


INTRODUCTION 


Sec. 

C553.00 Corresponding section table of the FLSA regulations of the Labor Depart- 
ment and the CAA regulations of the Office of Compliance. 

C553.1 Definitions. 

(553.2 Purpose and scope. 


SUBPART C—PARTIAL EXEMPTION FOR EMPLOYEES ENGAGED IN LAW ENFORCEMENT 
AND FIRE PROTECTION 


C553.201 Statutory provisions: section 7(k). 
C553.202 Limitations. 
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C553.211 Law enforcement activities. 

C553.212 Twenty percent limitation on nonexempt work. 

C553.213 Public agency employees engaged in both fire protection and law enforce- 
ment activities. 

C553.214 Trainees. 

C553.215 Ambulance and rescue service employees. 

C553.216 Other exemptions. 

C553.220 “Tour of duty” defined. 

C553.221 Compensable hours of work. 

C553.222 Sleep time. 

C553.223 Meal time. 

C553.224 “Work period” defined. 

C553.225 Early relief. 

C553.226 Training time. 

C553.227 Outside employment. 

C553.230 Maximum hours standards for work periods of 7 to 28 days—section 7(k). 

C553.231 Compensatory time off. 

C553.232 Overtime pay requirements. 

C553.233 “Regular rate” defined. 


SUBPART D—COMPENSATORY TIME OFF FOR OVERTIME EARNED BY EMPLOYEES 
WHOSE WORK SCHEDULE DIRECTLY DEPENDS UPON THE SCHEDULE OF THE HOUSE 


C553.301 Definition of “directly depends”. 

C553.302 Overtime as and compensatory time off for an employee whose 
work schedule directly depends upon the schedule of the House. 

C553.303 Using compensatory time off. 

C553.304 Payment of overtime compensation for accrued compensatory time off as 
of termination of service. 


INTRODUCTION 


§C553.00 Corresponding section table of the FLSA regula- 
tions of the Labor ep btn and the CAA regu- 
lations of the Office of Compliance 


The following table lists the sections of the Secretary of Labor 
Regulations under the FLSA with the corresponding sections of 
the Office of Compliance (OC) Regulations under section 203 of 
the CAA: 


Secretary of Labor regulations OC regulations 
553.1 Definitions C553.1 
553.2 Purpose and scope C553.2 
553.201 Statutory provisions: section 7 = C553.201 
553.202 Limitations «......0c0:..cesccoosseseses = C553.202 
553.211 Law enforcement activities as C553.211 
553.212 Twenty percent limitation on nent C553.212 
553.213 Public agency employees engaged in both fire protection 
and law enforcement activities C553.213 
553.214 Trainees C553.214 
553.215 Ambulance and rescue service employees C553.215 
553.216 Other exemptions C553.216 
553.220 “Tour of duty” defined C553.220 
553.221 Compensable hours of work C553.221 
553.222 Sleep time C553.222 
553.223 Meal time C553.223 
553.224 “Work period” defined C553.224 
553.225 Early relief C553.225 
553.226 Training time C553.226 
553.227 Outside ag A ag C553.227 
553.230 Maximum hours standards for work periods of 7 to 28 
days—section 7(k) C553.230 
553.231 Compensatory time off C553.231 
553.232 Overtime pay ye C553.232 
553.233 “Regular rate” defined C553.233 
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INTRODUCTION 


§C553.1 Definitions 


(a) “Act” or “FLSA” means the Fair Labor Standards Act of 
1938, as amended (52 Stat. 1060, as amended; 29 U.S.C. 201- 
219), as applied by the CAA. 

(b) “1985 Amendments” means the Fair Labor Standards 
Amendments of 1985 (Pub. L. 99-150). 

(c) “Public agency” means an employing office as the term 
is defined in §501.102 of this chapter, including the Capitol Police. 

(d) Section 7(k) means the provisions of §7(k) of the FLSA 
as applied to covered employees and employing offices by §203 
of the CAA. 


§C553.2 Purpose and scope 


The purpose of part C553 is to adopt with appropriate modifica- 
tions the regulations of the Secretary of Labor to carry out those 
provisions of the FLSA relating to public agency employees as 
they are applied to covered employees and employing offices of 
the CAA. In particular, these regulations apply section 7(k) as 
it relates to fire protection and law enforcement employees of public 
agencies. 


SUBPART C—PARTIAL EXEMPTION FOR EMPLOYEES ENGAGED IN LAW 
ENFORCEMENT AND FIRE PROTECTION 


§ C553.201 Statutory provisions: section 7(k) 


Section 7(k) of the Act provides a partial overtime pay exemp- 
tion for fire protection and law enforcement personnel (including 
security personnel in correctional institutions) who are employed 
by public agencies on a work period basis. This section of the 
Act formerly permitted public agencies to pay overtime compensa- 
tion to such employees in work periods of 28 consecutive days 
only after 216 hours of work. As further set forth in §C553.230 
of this part, the 216-hour standard has been replaced, pursuant 
to the study mandated by the statute, by 212 hours for fire protec- 
tion employees and 171 hours for law enforcement employees. In 
the case of such employees who have a work period of at least 
7 but less than 28 consecutive days, overtime compensation is 
required when the ratio of the number of hours worked to the 
number of days in the work period exceeds the ratio of 212 (or 
171) hours to 28 days. 


§ C553.202 Limitations 


The application of §7(k), by its terms, is limited to public 
agencies, and does not apply to any private organization engaged 
in furnishing fire protection or law enforcement services. This is 
so even if the services are provided under contract with a public 
agency. 


EXEMPTION REQUIREMENTS 


§ C553.211 Law enforcement activities 


(a) As used in §7(k) of the Act, the term “any 
employee * * * in law enforcement activities” refers to any 
employee (1) who is a uniformed or plainclothed member of a 
body of officers and subordinates who are empowered by law to 
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enforce laws designed to maintain public peace and order and 
to _ both life and property from accidental or willful injury, 
and to prevent and detect crimes, (2) who has the power to arrest, 
and (3) who is presently undergoing or has undergone or will 
undergo on-the-job training and/or a course of instruction and study 
which typically includes physical training, self-defense, firearm pro- 
ficiency, criminal and civil law principles, investigative and law 
enforcement techniques, community relations, medical aid and eth- 
ics. 

(b) Employees who meet these tests are considered to be 
engaged in law enforcement activities regardless of their rank, 
or of their status as “trainee”, “probationary”, or “permanent”, and 
regardless of their assignment to duties incidental to the perform- 
ance of their law enforcement activities such as equipment mainte- 
nance, and lecturing, or to support activities of the type described 
in - (g) of this section, whether or not such assignment 
is for training or familiarization purposes, or for reasons of illness, 
injury or infirmity. The term would also include rescue and ambu- 
lance service personnel if such personnel form an integral part 
of the public agencys law enforcement activities. See section 
C553.215. 

(c) Typically, employees engaged in law enforcement activities 
include police who are regularly employed and paid as such. Other 
agency employees with duties not specifically mentioned may, 
depending upon the particular facts and pertinent statutory provi- 
sions in that jurisdiction, meet the three tests described above. 
If so, they will also qualify as law enforcement officers. Such employ- 
ees might include, for example, any law enforcement employee 
within the legislative branch concerned with keeping public peace 
and order and protecting life and property. 

(d) Employees who do not meet each of the three tests described 
above are not engaged in “law enforcement activities” as that term 
is used in section 7(k). Employees who normally would not meet 
each of these tests include: 

(1) Building inspectors (other than those defined in section 
C553.213(a)), 

(2) Health inspectors, 

(3) Sanitarians, 

(4) Civilian traffic employees who direct vehicular and 
pedestrian traffic at specified intersections or other control 
points, 

(5) Civilian parking checkers who patrol assigned areas 
for the purpose of discovering parking violations and issuing 
appropriate warnings or appearance notices, 

(6) Wage and hour compliance officers, 

(7) Equal employment opportunity compliance officers, and 

(8) Building guards whose primary duty is to protect the 
lives and property of persons within the limited area of the 
building. 

(e) The term “any employee in law enforcement activities” also 
includes, by express reference, “security personnel in correctional 
institutions”. Typically, such facilities may include precinct house 
lockups. Employees of correctional institutions who qualify as secu- 
rity personnel for purposes of the section 7(k) exemption are those 
who have responsibility for controlling and maintaining custody 
of inmates and of safeguarding them from other inmates or for 
supervising such functions, regardless of whether their duties are 
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performed inside the correctional institution or outside the institu- 
tion. These employees are considered to be engaged in law enforce- 
ment activities regardless of their rank or of their status as 
“trainee”, “probationary”, or “permanent”, and regardless of their 
assignment to duties incidental to the performance of their law 
enforcement activities, or to support activities of the type described 
in paragraph (f) of this section, whether or not such assignment 
is for training or familiarization purposes or for reasons of illness, 
injury or infirmity. 

(f) Not included in the term “employee in law enforcement 
activities” are the so-called “civilian” employees of law enforcement 
agencies or correctional institutions who engage in such support 
activities as those performed by dispatcher, radio operators, appara- 
tus and equipment maintenance and repair workers, janitors, clerks 
and stenographers. Nor does the term include employees in correc- 
tional institutions who engage in building repair and maintenance, 
culinary services, teaching, or in psychological, medical and para- 
medical services. This is so even though such employees may, 
when assigned to correctional institutions, come into regular contact 
with the inmates in the performance of their duties. 


§C553.212 Twenty percent limitation on nonexempt work 


(a) Employees engaged in fire protection or law enforcement 
activities as described in sections C553.210 and C553.211, may 
also engage in some nonexempt work which is not performed as 
an incident to or in conjunction with their fire protection or law 
enforcement activities. For example, firefighters who work for forest 
conservation agencies may, during slack times, plant trees and 
perform other conservation activities unrelated to their firefighting 
duties. The performance of such nonexempt work will not defeat 
the § 7(k) exemption unless it exceeds 20 percent of the total hours 
worked by that employee during the workweek or applicable work 
period. A person who spends more than 20 percent of his/her work- 
ing time in nonexempt activities is not considered to be an employee 
engaged in fire protection or law enforcement activities for purposes 
of this part. 

(b) Public agency fire protection and law enforcement personnel 
may, at their own option, undertake employment for the same 
employer on an occasional or sporadic and part-time basis in a 
different capacity from their regular employment. The performance 
of such work does not affect the application of the §7(k) exemption 
with respect to the regular employment. In addition, the hours 
of work in the different capacity need not be counted as hours 
worked for overtime purposes on the regular job, nor are such 
hours counted in determining the 20 percent tolerance for non- 
exempt work discussed in paragraph (a) of this section. 


§C553.213 Public agency employees engaged in both fire 
protection and law enforcement activities 


(a) Some public agencies have employees (often called “public 
safety officers”) who engage in both fire protection and law enforce- 
ment activities, depending on the agency needs at the time. This 
dual assignment would not defeat the section 7(k) exemption, pro- 
vided that each of the activities performed meets the appropriate 
tests set forth in sections C553.210 and C553.211. This is so regard- 
less of how the employee’s time is divided between the two activities. 
However, all time spent in nonexempt activities by public safety 
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officers within the work period, whether performed in connection 
with fire protection or law enforcement functions, or with neither, 
must be combined for purposes of the 20 percent limitation on 
nonexempt work discussed in section C553.212. 

(b) As specified in section C553.230, the maximum hours stand- 
ards under section 7(k) are different for employees engaged in 
fire protection and for employees engaged in law enforcement. For 
those employees who perform both fire protection and law enforce- 
ment activities, the applicable standard is the one which applies 
to the activity in which the employee spends the majority of work 
time during the work period. 


§ C553.214 Trainees 


The attendance at a bona fide fire or police academy or other 
training facility, when required by the employing agency, con- 
stitutes engagement in activities under section 7(k) only when 
the employee meets all the applicable tests described in section 
C553.210 or section C553.211 (except for the power of arrest for 
law enforcement personnel), as the case may be. If the applicable 
tests are met, then basic training or advanced training is considered 
incidental to, and part of, the employee’s fire protection or law 
enforcement activities. 


§ C553.215 Ambulance and rescue service employees 


Ambulance and rescue service employees of a public agency 
other than a fire protection or law enforcement agency may be 
treated as employees engaged in fire protection or law enforcement 
activities of the type contemplated by §7(k) if their services are 
substantially related to firefighting or law enforcement activities 
in that (1) the ambulance and rescue service employees have 
received training in the rescue of fire, crime, and accident victims 
or firefighters or law enforcement personnel injured in the perform- 
ance of their respective duties, and (2) the ambulance and rescue 
service employees are regularly dispatched to fires, crime scenes, 
riots, natural disasters and accidents. As provided in section 
C553.213(b), where employees perform both fire protection and 
law enforcement activities, the applicable standard is the one which 
applies to the activity in which the employee spends the majority 
of work time during the work period. 


§ C553.216 Other exemptions 


Although the 1974 Amendments to the FLSA as applied by 
the CAA provide special exemptions for employees of public agencies 
engaged in fire protection and law enforcement activities, such 
workers may also be subject to other exemptions in the Act, and 

ublic agencies may claim such other applicable exemptions in 
ieu of § 7(k). For example, section 13(a)(1) as applied by the CAA 
provides a complete minimum wage and overtime pay exemption 
for any employee employed in a bona fide executive, administrative, 
or professional capacity, as those terms are defined and delimited 
in part C541. The section 13(a)(1) exemption can be claimed for 
any fire protection or law enforcement employee who meets all 
of the tests specified in part C541 relating to duties, responsibilities, 
and salary. Thus, high ranking police officials who are engaged 
in law enforcement activities, may also, depending on the facts, 
qualify for the section 13(a)(1) exemption as “executive” employees. 
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Similarly, certain criminal investigative agents may qualify as 
“administrative” employees under section 13(a)(1). 


TOUR OF DUTY AND COMPENSABLE HOURS OF WORK RULES 


§ C553.220 “Tour of duty” defined 


(a) The term “tour of duty” is a unique concept applicable 
only to employees for whom the section 7(k) exemption is claimed. 
This term, as used in section 7(k), means the period of time during 
which an employee is considered to be on duty for purposes of 
determining compensable hours. It may be a scheduled or unsched- 
uled period. Such periods include “shifts” assigned to employees 
often days in advance of the performance of the work. Scheduled 
periods also include time spent in work outside the “shift” which 
the public agency employer assigns. For example, a police officer 
may be assigned to crowd control during a parade or other special 
event outside of his or her shift. 

(b) Unscheduled periods include time spent in court by police 
officers, time spent handling emergency situations, and time spent 
working after a shift to complete an assignment. Such time must 
be included in the compensable tour of duty even though the specific 
work performed may not have been assigned in advance. 

(c) The tour of duty does not include time spent working for 
a separate and independent employer in certain types of special 
details as provided in section C553.227. 


§ C553.221 Compensable hours of work 


(a) The rules under the FLSA as applied by the CAA on 
compensable hours of work are applicable to employees for whom 
the section 7(k) exemption is claimed. Special ae for sleep time 
(section C553.222) apply to both law enforcement and firefighting 
employees for whom the section 7(k) exemption is claimed. Also, 
special rules for meal time apply in the case of firefighters (section 
C553.223). 

(b) Compensable hours of work generally include all of the 
time during which an employee is on duty on the employer’s prem- 
ises or at a prescribed workplace, as well as all other time during 
which the employee is suffered or permitted to work for the 
employer. Such time includes all pre-shift and post-shift activities 
which are an integral part of the employee’s principal activity 
or which are closely related to the performance of the principal 
activity, such as attending roll call, writing up and completing 
tickets or reports, and washing and re-racking fire hoses. 

(c) Time spent away from the employer’s premises under condi- 
tions that are so circumscribed that they restrict the employee 
from effectively using the time for personal pursuits also constitutes 
compensable hours of work. For example, where a police station 
must be evacuated because of an electrical failure and the employees 
are expected to remain in the vicinity and return to work after 
the emergency has passed, the entire time spent away from the 
premises is compensable. The employees in this example cannot 
use the time for their personal pursuits. 

(d) An employee who is not required to remain on the employer’s 
premises but is merely required to leave word at home or with 
company officials where he or she may be reached is not working 
while on call. Time spent at home on call may or may not be 
compensable depending on whether the restrictions placed on the 
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employee preclude using the time for personal pursuits. Where, 
for example, a firefighter has returned home after the shift, with 
the understanding that he or she is expected to return to work 
in the event of an emergency in the night, such time spent at 
home is normally not compensable. On the other hand, where 
the conditions placed on the employee’s activities are so restrictive 
that the employee cannot use the time effectively for personal 
pursuits, such time spent on call is compensable. 

(e) Normal home to work travel is not compensable, even where 
the employee is expected to report to work at a location away 
from the location of the employer’s premises. 

(f) A police officer, who has completed his or her tour of duty 
and who is given a patrol car to drive home and use on personal 
business, is not working during the travel time even where the 
radio must be left on so that the officer can respond to emergency 
calls. Of course, the time spent in responding to such calls is 
compensable. 


§ C553.222 Sleep time 


(a) Where a public agency elects to pay overtime compensation 
to firefighters and/or law enforcement personnel in accordance with 
section 7(a)(1) of the Act, the public agency may exclude sleep 
time from hours worked if all the conditions for the exclusion 
of such time are met. 

(b) Where the employer has elected to use the section 7(k) 
exemption, sleep time cannot be excluded from the compensable 
hours of work where— 

(1) the employee is on a tour of duty of less than 24 
hours, and 
(2) the employee is on a tour of duty of exactly 24 hours. 

(c) Sleep time can be excluded from compensable hours of 
work, however, in the case of police officers or firefighters who 
are on a tour of duty of more than 24 hours, but only if there 
is an expressed or implied agreement between the employer and 
the employees to exclude such time. In the absence of such an 
agreement, the sleep time is compensable. In no event shall the 
time excluded as sleep time exceed 8 hours in a 24-hour period. 
If the sleep time is interrupted by a call to duty, the interruption 
must be counted as hours worked. If the sleep period is interrupted 
to such an extent that the employee cannot get a reasonable night’s 
sleep (which, for enforcement purposes means at least 5 hours), 
the entire time must be counted as hours of work. 


§ C553.223 Meal time 


(a) If a public agency elects to pay overtime compensation 
to firefighters and law enforcement personnel in accordance with 
section 7(a)(1) of the Act, the public agency mav exclude meal 
time from hours worked if all the statutory tests for the exclusion 
of such time are met. 

(b) If a public agency elects to use the section 7(k) exemption, 
the public agency may, in the case of law enforcement personnel, 
exclude meal time from hours worked on tours of duty of 24 hours 
or less: Provided, That the employee is completely relieved from 
duty during the meal period, and all the other statutory tests 
for the exclusion of such time are met. On the other hand, where 
law enforcement personnel are required to remain on call in bar- 
racks or similar quarters, or are engaged in extended surveillance 
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activities (e.g., stakeouts), they are not considered to be completely 
relieved from duty, and any such meal periods would be compen- 
sable. 

(c) With respect to firefighters employed under section 7(k), 
who are confined to a duty station, the legislative history of the 
Act indicates congressional intent to mandate a departure from 
the usual FLSA “hours of work” rules and adoption of an overtime 
standard keyed to the unique concept of “tour of duty” under which 
firefighters are employed. Where the public agency elects to use 
the section 7(k) exemption for firefighters, meal time cannot be 
excluded from the compensable hours of work where (1) the fire- 
fighter is on a tour of duty of less than 24 hours, and (2) where 
the firefighter is on a tour of duty of exactly 24 hours. 

(d) In the case of police officers or firefighters who are on 
a tour of duty of more than 24 hours, meal time may be excluded 
from compensable hours of work provided that the statutory tests 
for exclusion of such hours are met. 


§ C553.224 “Work period” defined 


(a) As used in section 7(k), the term “work period” refers 
to any established and regularly recurring period of work which, 
under the terms of the Act and legislative history, cannot be less 
than 7 consecutive days nor more than 28 consecutive days. Except 
for this limitation, the work period can be of any length, and 
it need not coincide with the duty cycle or pay period or with 
a particular day of the week or hour of the day. Once the beginning 
and ending time of an employee’s work period is established, how- 
ever, it remains fixed regardless of how many hours are worked 
within the period. The beginning and ending of the work period 
may be changed: Provided, That the change is intended to be 
permanent and is not designed to evade the overtime compensation 
requirements of the Act. 

(b) An employer may have one work period applicable to all 
employees, or different work periods for different employees or 
groups of employees. 


§ C553.225 Early relief 


It is a common practice among employees engaged in fire protec- 
tion activities to relieve employees on the previous shift prior to 
the scheduled starting time. Such early relief time may occur pursu- 
ant to employee agreement, either expressed or implied. This prac- 
tice will not have the effect of increasing the number of compensable 
hours of work for employees employed under section 7(k) where 
it is voluntary on the part of the employees and does not result, 
over a period of time, in their failure to receive proper compensation 
for all hours actually worked. On the other hand, if the practice 
is required by the employer, the time involved must be added 
. a tour of duty and treated as compensable hours 
of work. 


§ C553.226 Training time 


(a) The general rules for determining the compensability of 
training time under the FLSA apply to employees engaged in law 
enforcement or fire protection activities. 
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(b) While time spent in attending training required by an 
employer is normally considered compensable hours of work, follow- 
ing are situations where time spent by employees in required train- 
ing is considered to be noncompensable: 

(1) Attendance outside of regular working hours at special- 
ized or follow-up training, which is required by law for certifi- 
cation of public and private sector employees within a particular 
governmental jeriadliation (e.g., certification of public and pri- 
vate emergency rescue workers), does not constitute compen- 
sable hours of work for public employees within that jurisdiction 
and subordinate jurisdictions. 

(2) Attendance outside of regular working hours at special- 
ized or follow-up training, which is required for certification 
of employees of a governmental jurisdiction by law of a higher 
level of government, does not constitute compensable hours 
of work. 

(3) Time spent in the training described in paragraphs 
(b) (1) or (2) of this section is not compensable, even if all 
or part of the costs of the training is borne by the employer. 
(c) Police officers or firefighters, who are in attendance at 

a police or fire academy or other training facility, are not considered 
to be on duty during those times when they are not in class 
or at a training session, if they are free to use such time for 
personal pursuits. Such free time is not compensable. 


§ C553.227 Outside employment 


(a) Section 7(p)(1) makes special provision for fire protection 
and law enforcement employees of public agencies who, at their 
own option, perform special duty work in fire protection, law 
enforcement or related activities for a separate and independent 
employer (public or private) during their off-duty hours. The hours 
of work for the separate and independent employer are not combined 
with the hours worked for the primary public agency employer 
for purposes of overtime compensation. 

(b) Section 7(p)(1) applies to such outside employment provided 
(1) the special detail work is performed solely at the employee’s 
option, and (2) the two employers are in fact separate and independ- 
ent. 

(c) Whether two employers are, in fact, separate and independ- 
ent can only be determined on a case-by-case basis. 

(d) The primary employer may facilitate the employment or 
affect the conditions of employment of such employees. For example, 
a police department may maintain a roster of officers who wish 
to perform such work. The department may also select the officers 
for special details from a list of those wishing to participate, nego- 
tiate their pay, and retain a fee for administrative expenses. The 
department may require that the separate and independent 
employer pay the fee for such services directly to the department, 
and establish procedures for the officers to receive their pay for 
the special details through the agency’s payroll system. Finally, 
the department may require that the officers observe their normal 
standards of conduct during such details and take disciplinary 
action against those who fail to do so. 

(e) Section 7(p)(1) applies to special details even where a State 
law or local ordinance requires that such work be performed and 
that only law enforcement or fire protection employees of a public 
agency in the same jurisdiction perform the work. For example, 
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a city ordinance may require the presence of city police officers 
at a convention center during concerts or sports events. If the 
officers perform such work at their own option, the hours of work 
need not be combined with the hours of work for their primary 
employer in computing overtime compensation. 

(f) The principles in paragraphs (d) and (e) of this section 
with respect to special details of public agency fire protection and 
law enforcement employees under section 7(p)(1) are exceptions 
to the usual rules on joint employment set forth in part 791 of 
this title. 

(g) Where an employee is directed by the public agency to 
perform work for a second employer, section 7(p)(1) does not apply. 
Thus, assignments of police officers outside of their normal work 
hours to perform crowd control at a parade, where the assignments 
are not solely at the option of the officers, would not qualify as 
special details subject to this exception. This would be true even 
if the parade organizers reimburse the public agency for providing 
such services. 

(h) Section 7(p)(1) does not prevent a public agency from 
prohibiting or restricting outside employment by its employees. 


OVERTIME COMPENSATION RULES 


§C553.230 Maximum hours standards for work periods of 
7 to 28 days—section 7(k) 


(a) For those employees engaged in fire protection activities 
who have a work period of at least 7 but less than 28 consecutive 
days, no overtime compensation is required under section 7(k) until 
the number of hours worked exceeds the number of hours which 
bears the same relationship to 212 as the number of days in 
the work period bears to 28. 

(b) For those employees engaged in law enforcement activities 
(including security personnel in correctional institutions) who have 
a work period of at least 7 but less than 28 consecutive days, 
no overtime compensation is required under section 7(k) until the 
number of hours werked exceeds the number of hours which bears 
the same relationship to 171 as the number of days in the work 
period bears to 28. 

(c) The ratio of 212 hours to 28 days for employees engaged 
in fire protection activities is 7.57 hours per day (rounded) and 
the ratio of 171 hours to 28 days for employees engaged in law 
enforcement activities is 6.11 hours per day (rounded). Accordingly, 
overtime compensation (in premium pay or compensatory time) 
is required for all hours worked in excess of the following maximum 
hours standards (rounded to the nearest whole hour): 


MAXIMUM HOURS STANDARDS 





Fire protec- Law en- 


Work period (days) lon Semana 
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MAXIMUM HOURS STANDARDS—Continued 


Fire protec- Law en- 


Work period (days) tion forcement 


§ C553.231 Compensatory time off 


(a) Law enforcement and fire protection employees who are 
subject to the section 7(k) exemption may receive compensatory 
time off in lieu of overtime pay for hours worked in excess of 
the maximum for their work period as set forth in section C553.230. 

(b) Section 7(k) permits public agencies to balance the hours 
of work over an entire work period for law enforcement and fire 
protection employees. For example, if a firefighter’s work period 
is 28 consecutive days, and he or she works 80 hours in each 
of the first two weeks, but only 52 hours in the third week, and 
does not work in the fourth week, no overtime compensation (in 
cash wages or compensatory time) would be required since the 
total hours worked do not exceed 212 for the work period. If the 
same firefighter had a work period of only 14 days, overtime com- 
pensation or compensatory time off would be due for 54 hours 
(160 minus 106 hours) in the first 14 day work period. 


§ C553.232 Overtime pay requirements 


If a public agency pays employees subject to section 7(k) for 
overtime hours worked in cash wages rather than compensatory 
time off, such wages must be paid at one and one-half times the 
employees’ regular rates of pay. 


§ C553.233 “Regular rate” defined 


The statutory rules for computing an employee’s “regular rate”, 
for purposes of the Act’s overtime pay requirements are applicable 
to employees or whom the section 7(k) exemption is claimed when 
overtime compensation is provided in cash wages. 


SUBPART D—COMPENSATORY TIME-OFF FOR OVERTIME EARNED BY 
EMPLOYEES WHOSE WORK SCHEDULE DIRECTLY DEPENDS UPON 
THE SCHEDULE OF THE HOUSE AND THE SENATE 


§ C553.301 Definition of “directly depends” 


For the purposes of this Part, a covered employee’s work sched- 
ule “directly depends” on the schedule of the House of Representa- 
tives and the Senate only if the eligible employee performs work 
that directly supports the conduct of legislative or other business 
in the chamber and works hours that regularly change in response 
to the schedule of the House and the Senate. 
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§ C553.302 Overtime compensation and compensatory time 
off for an employee whose work schedule directly 
depends upon the schedule of the House and Sen- 
ate 


No employing office shall be deemed to have violated section 
203(a)(1) of the CAA, which applies the protections of section 7(a) 
of the Fair Labor Standards Act (“FLSA”) to covered employees 
and employing office, by employing any employee for a workweek 
in excess of the maximum workweek applicable to such employee 
under section 7(a) of the FLSA where the employee’s work schedule 
directly depends on the schedule of the House of Representatives 
or the Senate within the meaning of §C553.301, and: (a) the 
employee is compensated at the rate of time-and-a-half in pay 
for all hours in excess of 40 and up to 60 hours in a workweek, 
and (b) the employee is compensated at the rate of time-and- 
a-half in either pay or in time off for all hours in excess of 60 
hours in a workweek. 


§ C553.303 Using compensatory time off 


An employee who has accrued compensatory time off under 
§C553.302 upon his or her request, shall be permitted by the 
employing office to use such time within a reasonable period after 
making the request, unless the employing office makes a bona 
fide determination that the needs of the operations of the office 
do not allow the taking of compensatory time off at the time 
of the request. An employee may renew the request at a subsequent 
time. An employing office may also, upon reasonable notice, require 
an employee to use accrued compensatory time-off. 


§ C553.304 Payment of overtime compensation for accrued 
compensatory time off as of termination of serv- 
ice 

An employee who has accrued compensatory time authorized 
by this regulation shall, upon termination of employment, be paid 
for the unused compensatory time at the rate earned by the 
employee at the time the employee receives such payment. 


PART C570—CHILD LABOR REGULATIONS 


SUBPART A—GENERAL 


Sec. 

C570.00 Corresponding section table of the FLSA regulations of the Labor Depart- 
ment and the CAA regulations of the Office of Compliance. 

C570.1 Definitions. 

C570.2 Minimum age standards. 


SUBPART B [RESERVED] 


SUBPART C—EMPLOYMENT OF MINORS BETWEEN 14 AND 16 YEARS OF AGE (CHILD 
LABOR REG. 3) 
C570.31 Determination. 
C570.32 Effect of this subpart. 


C570.33 Occupations. 
C570.35 Periods and conditions of employment. 


SUBPART D [RESERVED] 
SUBPART E—OCCUPATIONS PARTICULARLY HAZARDOUS FOR THE EMPLOYMENT OF MI- 


NORS BETWEEN 16 AND 18 YEARS OF AGE OR DETRIMENTAL TO THEIR HEALTH OR 
WELL-BEING 


C570.50 General. 
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C570.51 Occupations in or about plants or establishments manufacturing or storing 
explosives or articles containing explosive components (Order 1). 

C570.52 Occupations of motor-vehicle driver and outside helper (Order 2). 

C570.55 Occupations involved in the operation of power-driven woodworking ma- 
chines (Order 5). 

C570.58 — involved in the operation of power-driven hoisting apparatus 
(Order 7). 

C570.59 Occupations involved in the operations of power-driven metal forming, 
punching, and shearing machines (Order 8). 

C570.62 Occupations involved in the operation of bakery machines (Order 11). 

C570.63 Occupations involved in the operation of paper-products machines (Order 
12). 

C570.65 Occupations involved in the operations of circular saws, band saws, and 
guillotine shears (Order 14). 

C570.66 Occupations involved in wrecking and demolition operations (Order 15). 

C570.67 Occupations in roofing operations (Order 16). 

C570.68 Occupations in excavation operations (Order 17). 


SUBPART A—GENERAL 


§C570.00 Corresponding section table of the FLSA regula- 
tions of the Labor Department and the CAA regu- 
lations of the Office of Compliance 


The following table lists the sections of the Secretary of Labor 
Regulations under the FLSA with the corresponding sections of 
the Office of Compliance Regulations under section 202 of the 
CAA: 


Secretary of Labor regulations OC regulations 
570.1 Definitions C570.1 
570.2 Minimum age standards C570.2 
570.31 Determinations C570.31 
570.32 Effect of this subpart C570.32 
570.33 Occupations C570.33 
570.35 Periods and conditions of employment C570.35 
570.50 General C570.50 
570.51 Occupations in or about plants or establishments manufac- 
turing or storing explosives or articles containing explosive com- 
POM GMS (OLGET ED) io iiss cscsccacceessascennccase sdasaiabageds eucartars aes Coonteresccvalistrhiors C570.51 
570.52 Occupations of motor-vehicle driver and outside helper 
(Order 2) C570.52 
570.55 Occupations involved in the operation of power-driven 
woodworking machines (Order 5) C570.55 
570.58 Occupations involved in the operation of power-driven 
hoisting apparatus (Order 7) C570.58 
570.59 Occupations involved in the operations of power-driven 
metal forming, punching, and shearing machines (Order 8) C570.59 
570.62 Occupations involved in the operation of bakery machines 
(Order 11) C570.62 
570.63 Occupations involved in the operation of paper-products 
machines (Order 12) C570.63 
570.65 Occupations involved in the operations of circular saws, 
band saws, and guillotine shears (Order 14) C570.65 
570.66 Occupations involved in wrecking and demolition oper- 
ations (Order 15) C570.66 
570.67 Occupations in roofing operations (Order 16) C570.67 
570.68 Occupations in excavation operations (Order 17) C570.68 


§C570.1 Definitions 


As used in this part: 

(a) “Act” means the Fair Labor Standards Act of 1938, as 
amended (52 Stat. 1060, as amended; 29 U.S.C. 201-219). 

(b) “Oppressive child labor” means employment of a minor 
in an occupation for which he does not meet the minimum age 
standards of the Act, as set forth in section 570.2 of this subpart. 
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(c) “Oppressive child labor age” means an age below the mini- 
mum age established under the Act for the occupation in which 
a minor is employed or in which his employment is contemplated. 

(d) [Reserved]. 

(e) [Reserved]. 

(f) “Secretary” or “Secretary of Labor” means the Secretary 
of Labor, United States Department of Labor, or his authorized 
representative. 

(g) “Wage and Hour Division” means the Wage and Hour Divi- 
sion, Employment Standards Administration, United States Depart- 
ment of Labor. 

(h) “Administrator” means the Administrator of the Wage and 
Hour Division or his authorized representative. 


§C570.2 Minimum age standards 


(a) ALL OCCUPATIONS EXCEPT IN AGRICULTURE.—(1) The Act, 
in section 3(1), sets a general 16-year minimum age which applies 
to all employment subject to its child labor provisions in any occupa- 
tion other than in agriculture, with the following exceptions: 

(i) The Act authorizes the Secretary of Labor to provide 
by regulation or by order that the employment of employees 
between the ages of 14 and 16 years in occupations other 
than manufacturing and mining shall not be deemed to con- 
stitute oppressive child labor, if and to the extent that the 
Secretary of Labor determines that such employment is con- 
fined to periods which will not interfere with their schooling 
and to conditions which will not interfere with their health 
and well-being (see subpart C of this part); and 

(ii) The Act sets an 18-year minimum age with respect 
to employment in any occupation found and declared by the 
Secretary of Labor to be particularly hazardous for the employ- 


ment of minors of such age or detrimental to their health 

or well-being. 

(2) The Act exempts from its minimum age requirements the 
employment by a parent of his own child, or by a person standing 
in place of a parent of a child in his custody, except in occupations 
to which the 18-year age minimum applies and in manufacturing 
and mining occupations. 


SUBPART B [RESERVED] 


SUBPART C—EMPLOYMENT OF MINORS BETWEEN 14 AND 16 YEARS 
OF AGE (CHILD LABOR REG. 3) 


§C570.31 Determination 


The employment of minors between 14 and 16 years of age 
in the occupations, for the periods, and under the conditions here- 
after specified does not interfere with their schooling or with their 
health and well-being and shall not be deemed to be oppressive 
child labor. 


§C570.32 Effect of this subpart 


In all occupations covered by this subpart the employment 
(including suffering or permitting to work) by an employer of minor 
employees between 14 and 16 years of age for the periods and 
under the conditions specified in §570.35 shall not be deemed 
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to be oppressive child labor within the meaning of the Fair Labor 
Standards Act of 1938. 


§ C570.33 Occupations 


This subpart shall apply to all occupations other than the 
following: 

(a) Manufacturing, mining, or processing occupations, including 
occupations requiring the performance of any duties in work rooms 
or work places where goods are manufactured, mined, or otherwise 
processed; 

(b) Occupations which involve the operation or tending of hoist- 
ing apparatus or of any power-driven machinery other than office 
machines; 

(c) The operation of motor vehicles or service as helpers on 
such vehicles; 

(d) Public messenger service; 

(e) Occupations which the Secretary of Labor may, pursuant 
to section 3(1) of the Fair Labor Standards Act and Reorganization 
Plan No. 2, issued pursuant to the Reorganization Act of 1945, 
find and declare to be hazardous for the employment of minors 
between 16 and 18 years of age or detrimental to their health 
or well-being; 

(f) Occupations in connection with: 

(1) Transportation of persons or property by rail, highway, 
air, water, pipeline, or other means; 

(2) Warehousing and storage; 

(3) Communications and public utilities; 

(4) Construction (including demolition and repair); except 
such office (including ticket office) work, or sales work, in 
connection with paragraphs (f) (1), (2), (3), and (4) of this 
section, as does not involve the performance of any duties 
on trains, motor vehicles, aircraft, vessels, or other media of 
transportation or at the actual site of construction operations. 


§C570.35 Periods and conditions of employment 


(a) Except as provided in paragraph (b) of this section, employ- 
ment in any of the occupations to which this subpart is applicable 
shall be confined to the following periods: 

(1) Outside school hours; 

(2) Not more than 40 hours in any 1 week when school 
is not in session; 

(3) Not more than 18 hours in any 1 week when school 
is in session; 

(4) Not more than 8 hours in any 1 day when school 
is not in session; 

(5) Not more than 3 hours in any 1 day when school 
is in session; 

6) Between 7 a.m. and 7 p.m. in any 1 day, except during 
the summer (June 1 through Labor Day) when the evening 

hour will be 9 p.m. 





110 STAT. 4890 CONCURRENT RESOLUTIONS—APR. 16, 1996 


SUBPART D [RESERVED] 


SUBPART E—OCCUPATIONS PARTICULARLY HAZARDOUS FOR THE EM- 
PLOYMENT OF MINORS BETWEEN 16 AND 18 YEARS OF AGE OR 
DETRIMENTAL TO THEIR HEALTH OR WELL-BEING 


§C570.50 General 


(a) HIGHER STANDARDS.—Nothing in this subpart shall author- 
ize non-compliance with any Federal law or regulation establishing 
a higher standard. If more than one standard within this subpart 
applies to a single activity the higher standard shall be applicable. 

(b) APPRENTICES.—Some sections in this subpart contain an 
exemption for the employment of apprentices. Such an exemption 
shall apply only when: (1) The apprentice is employed in a craft 
recognized as an apprenticeable trade; (2) the work of the apprentice 
in the occupations declared particularly hazardous is incidental 
to his training; (3) such work is intermittent and for short periods 
of time and is under the direct and close supervision of a journey- 
man as a necessary part of such apprentice training; and (4) the 
apprentice is registered by the Executive Director of the Office 
of Compliance as employed in accordance with the standards estab- 
lished by the Bureau of Apprenticeship and Training of the United 
States Department of Labor. 

(c) STUDENT-LEARNERS.—Some sections in this subpart contain 
an exemption for the employment of student-learners. Such an 
exemption shall apply when: 

(1) The student-learner is enrolled in a course of study 
and training in a cooperative vocational training program under 

a recognized State or local educational authority or in a course 

of study in a substantially similar program conducted by a 

private school; and 

(2) Such student-learner is employed under a written agree- 
ment which provides: 

(i) That the work of the student-learner in the occupa- 
tions declared particularly hazardous shall be incidental 
to his training; 

(ii) That such work shall be intermittent and for short 
periods of time, and under the direct and close supervision 
of a qualified and experienced person; 

(iii) That safety instructions shall be given by the 
school and correlated by the employer with on-the-job train- 
ing; and 

(iv) That a schedule of organized and progressive work 
processes to be performed on the job shall have been pre- 
pared. Each such written agreement shall contain the name 
of student-learner, and shall be signed by the employer 
and the school coordinator or principal. Copies of each 
agreement shall be kept on file by both the school and 
the employer. This exemption for the employment of stu- 
dent-learners may be revoked in any individual situation 
where it is found that reasonable precautions have not 
been observed for the safety of minors employed there- 
under. A high school graduate may be employed in an 
occupation in which he has completed training as provided 
in this paragraph as a student-learner, even though he 
is not yet 18 years of age. 
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§ C570.51 Occupations in or about plants or establishments 
manufacturing or storing explosives or articles 
containing explosive components (Order 1) 


(a) FINDING AND DECLARATION OF FACT.—The following occupa- 
tions in or about plants or establishments manufacturing or storing 
explosives or articles containing explosive components are particu- 
larly hazardous for minors between 16 and 18 years of age or 
detrimental to their health or well-being: 

(1) All occupations in or about any plant or establishment 
(other than retail establishments or plants or establishments 
of the type described in paragraph (a)(2) of this section) manu- 
facturing or storing explosives or articles containing explosive 
components except where the occupation is performed in a 
“nonexplosives area” as defined in paragraph (b)(3) of this 
section. 

(2) The following occupations in or about any plant or 
establishment manufacturing or storing small-arms ammuni- 
tion not exceeding .60 caliber in size, shotgun shells, or blasting 
caps when manufactured or stored in conjunction with the 
manufacture of small-arms ammunition: 

(i) All occupations involved in the manufacturing, mix- 
ing, transporting, or handling of explosive compounds in 
the manufacture of small-arms ammunition and all other 
occupations requiring the performance of any duties in 
the explosives area in which explosive compounds are 
manufactured or mixed. 

(ii) All occupations involved in the manufacturing, 
transporting, or handling of primers and all other occupa- 
tions requiring the performance of any duties in the same 
building in which primers are manufactured. 

(iii) All occupations involved in the priming of car- 
tridges and all other occupations requiring the performance 
of any duties in the same workroom in which rim-fire 
cartridges are primed. 

(iv) All occupations involved in the plate loading of 
cartridges and in the operation of automatic loading 
machines. 

(v) All occupations involved in the loading, inspecting, 
packing, shipping and storage of blasting caps. 

(b) DEFINITIONS.—For the purpose of this section: 

(1) The term “plant or establishment manufacturing or 
storing explosives or articles containing explosive component” 
means the land with all the buildings and other structures 
thereon used in connection with the manufacturing or process- 
ing or storing of explosives or articles containing explosive 
components. 

(2) The terms “explosives” and “articles containing explo- 
sive components” mean and include ammunition, black powder, 
blasting caps, fireworks, high explosives, primers, smokeless 
powder, and all goods classified and defined as explosives by 
the Interstate Commerce Commission in regulations for the 
transportation of explosives and other dangerous substances 
by common carriers (49 CFR parts 71 to 78) issued pursuant 
to the Act of June 25, 1948 (62 Stat. 739; 18 U.S.C. 835). 

(3) An area meeting all of the criteria in paragraphs (b)(3) 
(i) through (iv) of this section shall be deemed a “nonexplosives 
area”: 
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(i) None of the work performed in the area involves 
the handling or use of explosives; 

(ii) The area is separated from the explosives area 
by a distance not less than that prescribed in the American 
Table of Distances for the protection of inhabited buildings; 

(iii) The area is separated from the explosives area 
by a fence or is otherwise located so that it constitutes 
a definite designated area; and 

(iv) Satisfactory controls have been established to pre- 
vent employees under 18 years of age within the area 
from entering any area in or about the plant which does 
not meet criteria of paragraphs (b)(3) (i) through (iii) of 
this section. 


§C570.52 Occupations of motor-vehicle driver and outside 
helper (Order 2) 


(a) FINDINGS AND DECLARATION OF FACT.—Except as provided 
in paragraph (b) of this section, the occupations of motor-vehicle 
driver and outside helper on any public road, highway, in or about 
any mine (including open pit mine or quarry), place where logging 
or sawmill operations are in progress, or in any excavation of 
the type identified in §C570.68(a) are particularly hazardous for 
the employment of minors between 16 and 18 years of age. 

(b) EXEMPTION.—The findings and declaration in paragraph 
(a) of this section shall not apply to the operation of automobiles 
or trucks not exceeding 6,000 pounds gross vehicle weight if such 
driving is restricted to daylight hours: Provided, That such oper- 
ation is only occasional and incidental to the minor’s employment; 
that the minor holds a State license valid for the type of driving 
involved in the job performed and has completed a State approved 
driver education course: Provided further, That the vehicle is 
equipped with a seat belt or similar restraining device for the 
driver and for each helper, and the employer has instructed each 
minor that such belts or other devices must be used. This paragraph 
shall not be applicable to any occupation of motor-vehicle driver 
which involves the towing of vehicles. 

(c) DEFINITIONS.—For the purpose of this section: 

(1) The term “motor vehicle” shall mean any automobile, 
truck, truck-tractor, trailer, semitrailer, motorcycle, or similar 
vehicle propelled or drawn by mechanical power and designed 
for use as a means of transportation but shall not include 
any vehicle operated exclusively on rails. 

(2) The term “driver” shall mean any individual who, in 
the course of employment, drives a motor vehicle at any time. 

(3) The term “outside helper” shall mean any individual, 
other than a driver, whose work includes riding on a motor 
vehicle outside the cab for the purpose of assisting in transport- 
ing or delivering goods. 

(4) The term “gross vehicle weight” includes the truck 
chassis with lubricants, water and a full tank or tanks of 
fuel, plus the weight of the cab or driver’s compartment, body 
and special chassis and body equipment, and payload. 


§C570.55 Occupations involved in the operation of power- 
driven woodworking machines (Order 5) 


_ (a) FINDING AND DECLARATION OF Fact.—The following occupa- 
tions involved in the operation of power-driven wood-working 





CONCURRENT RESOLUTIONS—APR. 16, 1996 110 STAT. 4393 


machines are particularly hazardous for minors between 16 and 
18 years of age: 

(1) The occupation of operating power-driven woodworking 
machines, including supervising or controlling the operation 
of such machines, feeding material into such machines, and 
helping the operator to feed material into such machines but 
not including the placing of material on a moving chain or 
in a hopper or slide for automatic feeding. 

(2) The occupations of setting up, adjusting, repairing, oil- 
ing, or cleaning power-driven woodworking machines. 

(3) The occupations of off-bearing from circular saws and 
from guillotine-action veneer clippers. 

(b) DEFINITIONS.—As used in this section: 

(1) The term “power-driven woodworking machines” shall 
mean all fixed or portable machines or tools driven by power 
and used or designed for cutting, shaping, forming, surfacing, 
nailing, stapling, wire stitching, fastening, or otherwise assem- 
bling, pressing, or printing wood or veneer. 

(2) The term “off-bearing” shall mean the removal of mate- 
rial or refuse directly from a saw table or from the point 
of operation. Operations not considered as off-bearing within 
the intent of this section include: (i) The removal of material 
or refuse from a circular saw or guillotine-action veneer clipper 
where the material or refuse has been conveyed away from 
the saw table or point of operation by a gravity chute or 
by some mechanical means such as a moving belt or expulsion 
roller, and (ii) the following operations when they do not involve 
the removal of material or refuse directly from a saw table 
or from the point of operation: The carrying, moving, or 
transporting of materials from one machine to another or from 
one part of a plant to another; the piling, stacking, or arranging 
of materials for feeding into a machine by another person; 
and the sorting, tying, bundling, or loading of materials. 

(c) EXEMPTIONS.—This section shall not apply to the employ- 
ment of apprentices or student-learners under the conditions pre- 
scribed in section 570.50 (b) and (c). 


§C570.58 Occupations involved in the operation of power- 
driven hoisting apparatus (Order 7) 


(a) FINDING AND DECLARATION OF FACT.—The following occupa- 
tions involved in the operation of power-driven hoisting apparatus 
are particularly hazardous for minors between 16 and 18 years 
of age: 

(1) Work of operating an elevator, crane, derrick, hoist, 
or high-lift truck, except operating an unattended automatic 
operation passenger elevator or an electric or air-operated hoist 
not exceeding one ton capacity. 

(2) Work which involves riding on a manlift or on a freight 
elevator, except a freight elevator operated by an assigned 
operator. 

(3) Work of assisting in the operation of a crane, derrick, 
or hoist performed by crane hookers, crane chasers, hookers- 
on, riggers, rigger helpers, and like occupations. 

(b) DEFINITIONS.—As used in this section: 

(1) The term “elevator” shall mean any power-driven hoist- 
ing or lowering mechanism equipped with a car or platform 
which moves in guides in a substantially vertical direction. 
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The term shall include both passenger and freight elevators 
(including portable elevators or tiering machines), but shall 
not include dumbwaiters. 

(2) The term “crane” shall mean a power-driven machine 
for lifting and lowering a load and moving it horizontally, 
in which the hoisting mechanism is an integral part of the 
machine. The term shall include all types of cranes, such as 
cantilever gantry, crawler, gantry, hammerhead, ingot-pouring, 
jib, locomotive, motor-truck, overhead traveling, pillar jib, pin- 
tle, portal, semi-gantry, semi-portal, storage bridge, tower, 
walking jib, and wall cranes. 

(3) The term “derrick” shall mean a power-driven apparatus 
consisting of a mast or equivalent members held at the top 
by guys or braces, with or without a boom, for use with a 
hoisting mechanism or operating ropes. The term shall include 
all types of derricks, such as A-frame, breast, Chicago boom, 
gin-pole, guy and stiff-leg derrick. 

(4) The term “hoist” shall mean a power-driven apparatus 
for raising or lowering a load by the application of a pulling 
force that does not include a car or platform running in guides. 
The term shall include all types of hoists, such as base mounted 
electric, clevis suspension, hook suspension, monorail, overhead 
electric, simple drum and trolley suspension hoists. 

(5) The term “high-lift” truck shall mean a power-driven 
industrial type of truck used for lateral transportation that 
is equipped with a power-operated lifting device usually in 
the form of a fork or platform capable of tiering loaded pallets 
or skids one above the other. Instead of a fork or platform, 
the lifting device may consist of a ram, scoop, shovel, crane, 
revolving fork, or other attachments for handling specific loads. 
The term shall mean and include highlift trucks known under 
such names as fork lifts, fork trucks, fork-lift trucks, tiering 
trucks, or stacking trucks, but shall not mean low-lift trucks 
or low-lift platform trucks that are designed for the transpor- 
tation of but not the tiering of material. 

(6) The term “manlift” shall mean a device intended for 
the conveyance of persons which consists of platforms or brack- 
ets mounted on, or attached to, an endless belt, cable, chain 
or similar method of suspension; such belt, cable or chain 
operating in a substantially vertical direction and being sup- 
ported by and driven through pulleys, sheaves or sprockets 
at the top and bottom. 

(c) EXCEPTION.—(1) This section shall not prohibit the operation 
of an automatic elevator and an automatic signal operation elevator: 
Provided, That the exposed portion of the car interior (exclusive 
of vents and other necessary small openings), the car door, and 
the hoistway doors are constructed of solid surfaces without any 
opening through which a part uf the body may extend; all hoistway 
openings at floor level have doors which are interlocked with the 
car door so as to prevent the car from starting until all such 
doors are closed and locked; the elevator (other than hydraulic 
elevators) is equipped with a device which will stop and hold the 
car in case of overspeed or if the cable slackens or breaks; and 
the elevator is equipped with upper and lower travel limit devices 
which will normally bring the car to rest at either terminal and 
a final limit switch which will prevent the movement in either 
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direction and will open in case of excessive over travel by the 
car. 

(2) For the purpose of this exception the term “automatic 
elevator” shall mean a passenger elevator, a freight elevator, or 
a combination passenger-freight elevator, the operation of which 
is controlled by pushbuttons in such a manner that the starting, 
going to the landing selected, leveling and holding, and the opening 
and closing of the car and hoistway doors are entirely automatic. 

(3) For the purpose of this exception, the term “automatic 
signal operation elevator” shall mean an elevator which is started 
in response to the operation of a switch (such as a lever or push- 
button) in the car which when operated by the operator actuates 
a starting device that automatically closes the car and hoistway 
doors from this point on, the movement of the car to the landing 
selected, leveling and holding when it gets there, and the opening 
of the car and hoistway doors are entirely automatic. 


§C570.59 Occupations involved in the a of power- 
driven metal forming, punching, and shearing 
machines (Order 8) 


(a) FINDING AND DECLARATION OF FACT.—The following occupa- 
tions are particularly hazardous for the employment of minors 
between 16 and 18 years of age: 

(1) The occupations of operator of or helper on the following 
power-driven metal forming, punching, and shearing machines: 

(i) All rolling machines, such as beading, straightening, 
corrugating, flanging, or bending rolls; and hot or cold 
rolling mills. 

(ii) All pressing or punching machines, such as punch 
presses except those provided with full automatic feed and 
ejection and with a fixed barrier guard to prevent the 
hands or fingers of the operator from entering the area 
between the dies; power presses; and plate punches. 

(iii) All bending machines, such as apron brakes and 
press brakes. 

(iv) All hammering machines, such as drop hammers 
and power hammers. 

(v) All shearing machines, such as guillotine or squar- 
ing shears; alligator shears; and rotary shears. 

(2) The occupations of setting up, adjusting, repairing, oil- 
ing, or cleaning these machines including those with automatic 
feed and ejection. 

(b) DEFINITIONS.—(1) The term “operator” shall mean a person 
who operates a machine covered by this section by performing 
such functions as starting or stopping the machine, placing mate- 
rials into or removing them from the machine, or any other func- 
tions directly involved in operation of the machine. 

(2) The term “helper” shall mean a person who assists in 
the operation of a machine covered by this section by helping 
place materials into or remove them from the machine. 

(3) The term “forming, punching, and shearing machines” shall 
mean power-driven metal-working machines, other than machine 
tools, which change the shape of or cut metal by means of tools, 
such as dies, rolls, or knives which are mounted on rams, plungers, 
or other moving parts. Types of forming, punching, and shearing 
machines enumerated in this section are the machines to which 
the designation is by custom applied. 
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(c) EXEMPTIONS.—This section shall not apply to the employ- 
ment of apprentices or student-learners under the conditions pre- 
scribed in section 570.50 (b) and (c). 


§C570.62 Occupations involved in the operation of bakery 
machines (Order 11) 


The following occupations involved in the operation of power- 
driven bakery machines are particularly hazardous for the employ- 
ment of minors between 16 and 18 years of age: 

(1) The occupations of operating, assisting to operate, or 
setting up, adjusting, repairing, oiling, or cleaning any hori- 
zontal or vertical dough mixer; batter mixer; bread dividing, 
rounding, or molding machine; dough brake; dough sheeter; 
combination bread slicing and wrapping machine; or cake cut- 
ting band saw. 

(2) The occupation of setting up or adjusting a cookie 
or cracker machine. 


§C570.63 Occupations involved in the operation of paper- 
products machines (Order 12) 


(a) FINDINGS AND DECLARATION OF FactT.—The following 
occupations are particularly hazardous for the employment of 
minors between 16 and 18 years of age: 

(1) The occupations of operation or assisting to operate 
any of the following power-driven paper products machines: 
(i) Arm-type wire stitcher or stapler, circular or band 
saw, corner cutter or mitering machine, corrugating and 
pes -ccvalipitesedben yd machine, envelope die-cutting press, 
guillotine paper cutter or shear, horizontal bar scorer, lami- 
nating or combining machine, sheeting machine, scrap- 
paper baler, or vertical slotter. 
(ii) Platen die-cutting press, platen printing press, or 
punch press which involves hand feeding of the machine. 
(2) The occupations of setting-up, adjusting, repairing, oil- 
ing, or cleaning these machines including those which do not 
involve hand feeding. 

(b) DEFINITIONS.—(1) The term “operating or assisting to oper- 
ate” shall mean all work which involves starting or stopping a 
machine covered by this section, placing or removing materials 
into or from the machine, or any other work directly involved 
in operating the machine. The term does not include the stacking 
of materials by an employee in an area nearby or adjacent to 
the machine where such employee does not place the materials 
into the machine. 

(2) The term “paper products machine” shall mean all power- 
driven machines used in: 

(i) The remanufacture or conversion of paper or pulp into 

a finished product, including the preparation of such materials 

for re-cycling; or 

(ii) The preparation of such materials for disposal. The 
term applies to such machines whether they are used in 
establishments that manufacture converted paper or pulp prod- 
ucts, or in any other type of manufacturing or nonmanufactur- 
ing establishment. 

(c) EXEMPTIONS.—This section shall not apply to the employ- 
ment of apprentices or student-learners under the conditions pre- 
scribed in section 570.50 (b) and (c). 
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§ C570.65 Occupations involved in the operations of circular 
saws, band saws, and guillotine shears (Order 
14) 


(a) FINDINGS AND DECLARATION OF FACT.—The following 
occupations are particularly hazardous for the employment of 
minors between 16 and 18 years of age: 

(1) The occupations of operator of or helper on the following 
power-driven fixed or portable machines except machines 
equipped with full automatic feed and ejection: 

(i) Circular saws. 
(ii) Band saws. 
(iii) Guillotine shears. 

(2) The occupations of setting-up, adjusting, repairing, oil- 
ing, or cleaning circular saws, band saws, and guillotine shears. 
(b) DEFINITIONS.—(1) The term “operator” shall mean a person 

who operates a machine covered by this section by performing 
such functions as starting or stopping the machine, placing mate- 
rials into or removing them from the machine, or any other func- 
tions directly involved in operation of the machine. 

(2) The term “helper” shall mean a person who assists in 
the operation of a machine covered by this section by helping 
place materials into or remove them from the machine. 

(3) The term “machines equipped with full automatic feed and 
ejection” shall mean machines covered by this Order which are 
equipped with devices for full automatic feeding and ejection and 
with a fixed barrier guard to prevent completely the operator or 
helper from placing any part of his body in the point-of-operation 
area. 

(4) The term “circular saw” shall mean a machine equipped 
with a thin steel disc having a continuous series of notches or 
teeth on the periphery, mounted on shafting, and used for sawing 
materials. 

(5) The term “band saw” shall mean a machine equipped with 
an endless steel band having a continuous series of notches or 
— running over wheels or pulleys, and used for sawing mate- 
rials. 

(6) The term “guillotine shear” shall mean a machine equipped 
with a movable blade operated vertically and used to shear mate- 
rials. The term shall not include other types of shearing machines, 
using a different form of shearing action, such as alligator shears 
or circular shears. 

(c) EXEMPTIONS.—This section shall not apply to the employ- 
ment of apprentices or student-learners under the conditions pre- 
scribed in section 570.50 (b) and (c). 


§C570.66 Occupations involved in wrecking and demolition 
operations (Order 15) 


(a) FINDING AND DECLARATION OF FACT.—All occupations in 
wrecking and demolition operations are particularly hazardous for 
the employment of minors between 16 and 18 years of age and 
detrimental to their health and well-being. 

(b) DEFINITION.—The term “wrecking and demolition oper- 
ations” shall mean all work, including clean-up and salvage work, 
performed at the site of the total or partial razing, demolishing, 
or dismantling of a building, bridge, steeple, tower, chimney, other 
structure. 
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§C570.67 Occupations in roofing operations (Order 16) 


(a) FINDING AND DECLARATION OF FACT.—AIl occupations in 
roofing operations are particularly hazardous for the employment 
of minors between 16 and 18 years of age or detrimental to their 
health. 

(b) DEFINITION OF ROOFING OPERATIONS.—The term “roofing 
operations” shall mean all work performed in connection with the 
application of weatherproofing materials and substances (such as 
tar or pitch, asphalt prepared paper, tile, slate, metal, translucent 
materials, and shingles of asbestos, asphalt or wood) to roofs of 
buildings or other structures. The term shall also include all work 
performed in connection with: (1) The installation of roofs, including 
related metal work such as flashing and (2) alterations, additions, 
maintenance, and repair, including painting and coating, of existing 
roofs. The term shall not include gutter and downspout work; the 
construction of the sheathing or base of roofs; or the installation 
of television antennas, air conditioners, exhaust and ventilating 
equipment, or similar appliances attached to roofs. 

(c) EXEMPTIONS.—This section shall not apply to the employ- 
ment of apprentices or student-learners under the conditions pre- 
scribed in section 570.50 (b) and (c). 


§C570.68 Occupations in excavation operations (Order 17) 


(a) FINDING AND DECLARATION OF FACT.—-The following occupa- 
tions in excavation operations are particularly hazardous for the 
employment of persons between 16 and 18 years of age: (1) Excavat- 
ing, working in, or backfilling (refilling) trenches, except (i) manu- 
ally excavating or manually backfilling trenches that do not exceed 
four feet in depth at any point, or (ii) working in trenches that 
do not exceed four feet in depth at any point. (2) Excavating 
for buildings or other structures or working in such excavations, 
except: (i) Manually excavating to a depth not exceeding four feet 
below any ground surface adjoining the excavation, or (ii) working 
in an excavation not exceeding such depth, or (iii) working in 
an excavation where the side walls are shored or sloped to the 
angle of repose. (3) Working within tunnels prior to the completion 
of all driving and shoring operations. (4) Working within shafts 
prior to the completion of all sinking and shoring operations. 

(b) EXEMPTIONS.—This section shall not apply to the employ- 
ment of apprentices or student-learners under the conditions pre- 
scribed in section C570.50 (b) and (c). 


EXCLUSION FOR EMPLOYEES OF THE CAPITOL POLICE 


None of the limitations on the use of lie detector tests by 
employing offices set forth in section 204 of the CAA apply to 
the Capitol Police. This exclusion from the limitations of section 
204 of the CAA applies only with respect to Capitol Police employ- 
ees. Except as otherwise provided by law or these regulations, 
this exclusion does not extend to contractors or nongovernmental 
agents of the Capitol Police; nor does it extend to the Capitol 
Police with respect to employees of a private employer or an other- 
wise covered employing office with which the Capitol Police has 
a contractual or other business relationship. 
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APPLICATION OF RIGHTS AND PROTECTIONS OF THE 
EMPLOYEE POLYGRAPH PROTECTION ACT OF 1988 


SUBPART A—GENERAL 


ec. 
.1 Purpose and scope. 

.2 Definitions. 

.3 Coverage. 

.4 Prohibitions on lie detector use. 

.5 Effect on other laws or agreements. 
.6 Notice of protection. 

.7 Authority of the Board. 

.8 Employment relationship. 
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SUBPART B—EXEMPTIONS 


1.10 Exclusion for employees of the Capitol Police. [Reserved]. 

1.11 Exemption for national defense and security. 

1.12 Exemption for employing offices conducting investigations of economic loss or 
injury. 

1.13 Exemption for employing offices authorized to manufacture, distribute, or dis- 
pense controlled substances. 


SUBPART C—RESTRICTIONS ON POLYGRAPH USAGE UNDER EXEMPTIONS 


Adverse employment action under ongoing investigation exemption. 
Adverse employment action under controlled substance exemption. 
Rights of examinee—general. 

Rights of examinee—pretest phase. 

Rights of examinee—actual testing phase. 

Rights of examinee—post-test phase. 

Qualifications of and requirements for examiners. 


SUBPART D—RECORDKEEPING AND DISCLOSURE REQUIREMENTS 


Records to be preserved for 3 years. 
Disclosure of test information. 


SUBPART E—[RESERVED] 


1.40 [Reserved]. 
Appendix A—Notice to Examinee. 
Authority: Pub. L. 104-1, 109 Stat. 3, 2 U.S.C. 1314(c). 


SUBPART A—GENERAL 


SEC. 1.1 PURPOSE AND SCOPE. 


Enacted into law on January 23, 1995, the Congressional 
Accountability Act (“CAA”) directly applies the rights and protec- 
tions of eleven Federal labor and employment law statutes to cov- 
ered employees and employing offices within the legislative branch. 
Section 204(a) of the CAA, 2 U.S.C. §1314(a) provides that no 
employing office may require any covered employee (including a 
covered employee who does not work in that employing office) 
to take a lie detector test where such test would be prohibited 
if required by an employer under paragraphs (1), (2) or (3) of 
section 3 of the Employee Polygraph Protection Act of 1988 (EPPA), 
29 U.S.C. §2002 (1), (2) or (3). The purpose of this Part is to 
set forth the regulations to carry out the provisions of section 
204 of the CAA. 

Subpart A contains the provisions generally applicable to cov- 
ered employers, including the requirements relating to the prohibi- 
tions on lie detector use. Subpart B sets forth rules regarding 
the statutory exemptions from application of section 204 of the 
CAA. Subpart C sets forth the restrictions on polygraph usage 
under such exemptions. Subpart D sets forth the rules on record- 
keeping and the disclosure of polygraph test information. 
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SEC.1.2 DEFINITIONS. 


For purposes of this part: 

(a) “Act” or “CAA” means the Congressional Accountability 
Act of 1995 (P.L. 104-1, 109 Stat. 3, 2 U.S.C. §§ 1301-1438). 

(b) “EPPA” means the Employee Polygraph Protection Act of 
1988 (Pub. L. 100-347, 102 Stat. 646, 29 U.S.C. §§ 2001-2009) 
as applied to covered employees and employing offices by section 
204 of the CAA. 

(c) The term “covered employee” means any employee of (1) 
the House of Representatives; (2) the Senate; (3) the Capitol Guide 
Service; (4) the Congressional Budget Office; (5) the Office of the 
Architect of the Capitol; (6) the Office of the Attending Physician; 
(7) the Office of Compliance; or (8) the Office of Technology Assess- 
ment. 

(d) The term “employee” includes an applicant for employment 
and a former employee. 

(e) The term “employee of the Office of the Architect of the 
Capitol” includes any employee of the Office of the Architect of 
the Capitol, the Botanic Gardens, or the Senate Restaurants. 

(f) The term “employee of the Capitol Police” includes any 
member or officer of the Capitol Police. 

(g) The term “employee of the House of Representatives” 
includes an individual occupying a position the pay for which is 
disbursed by the Clerk of the House of Representatives, or another 
official designated by the House of Representatives, or any employ- 
ment position in an entity that is paid with funds derived from 
the clerk-hire allowance of the House of Representatives but not 
any such individual employed by any entity listed in subparagraphs 
(3) through (8) of paragraph (c) above. 

(h) The term “employee of the Senate” includes any employee 
whose pay is disbursed by the Secretary of the Senate, but not 
any such individual employed by any entity listed in subparagraphs 
(3) through (8) of paragraph (c) above. 

(i) The term “employing office” means (1) the personal office 
of a Member of the House of Representatives or of a Senator; 
(2) a committee of the House of Representatives or the Senate 
or a joint committee; (3) any other office headed by a person 
with the final authority to appoint, hire, discharge, and set the 
terms, conditions, or privileges of the employment of an employee 
of the House of Representatives or the Senate; or (4) the Capitol 
Guide Board, the Congressional Budget Office, the Office of the 
Architect of the Capitol, the Office of the Attending Physician, 
the Office of Compliance, and the Office of Technology Assessment. 
The term “employing office” includes any person acting directly 
or indirectly in the interest of an employing office in relation to 
an employee or prospective employee. A polygraph examiner either 
employed for or whose services are retained for the sole purpose 
of administering polygraph tests ordinarily would not be deemed 
an employing office with respect to the examinees. Any reference 
to “employer” in these regulations includes employing offices. 

(j(1) The term “lie detector” means a polygraph, deceptograph, 
voice stress analyzer, psychological stress evaluator, or any other 
similar device (whether mechanical or electrical) that is used, or 
the results of which are used, for the purpose of rendering a 
diagnostic opinion regarding the honesty or dishonesty of an individ- 
ual. Voice stress analyzers, or psychological stress evaluators, 
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include any systems that utilize voice stress analysis, whether 
or not an opinion on honesty or dishonesty is specifically rendered. 
(2) The term “lie detector” does not include medical tests used 
to determine the presence or absence of controlled substances or 
alcohol in bodily fluids. Also not included in the definition of lie 
detector are written or oral tests commonly referred to as “honesty” 
or “paper and pencil” tests, machine-scored or otherwise; and 
graphology tests commonly referred to as handwriting tests. 
(k) The term “polygraph” means an instrument that— 
(1) records continuously, visually, permanently, and 
simultaneously changes in cardiovascular, respiratory, and 
electrodermal patterns as minimum instrumentation standards; 


(2) is used, or the results of which are used, for the purpose 
of rendering a diagnostic opinion regarding the honesty or 
dishonesty of an individual. 

(1) “Board” means the Board of Directors of the Office of Compli- 
ance. 
(m) “Office” means the Office of Compliance. 


SEC. 1.3 COVERAGE. 


The coverage of section 204 of the Act extends to any “covered 
employee” or “covered employing office” without regard to the num- 
ber of employees or the employing office’s effect on interstate com- 
merce. 


SEC. 1.4 PROHIBITIONS ON LIE DETECTOR USE. 


(a) Section 204 of the CAA provides that, subject to the exemp- 
tions of the EPPA incorporated into the CAA under section 225(f) 
of the CAA, as set forth in section 1.10 through 1.12 of this Part, 
employing offices are prohibited from: 

(1) Requiring, requesting, suggesting or causing, directly 
or indirectly, any covered employee or prospective employee 
to take or submit to a lie detector test; 

(2) Using, accepting, or inquiring about the results of a 
lie detector test of any covered employee or prospective 
employee; and 

(3) Discharging, disciplining, discriminating against, deny- 
ing employment or promotion, or threatening any covered 
employee or prospective employee to take such action for refusal 
or failure to take or submit to such test, or on the basis 
of the results of a test. 

The above prohibitions apply irrespective of whether the cov- 
ered employee referred to in paragraph (1), (2) or (3), above, works 
in that employing office. 

(b) An employing office that reports a theft or other incident 
involving economic loss to police or other law enforcement authori- 
ties is not anengee in conduct subject to the prohibitions under 
paragraph (a) of this section if, during the normal course of a 
subsequent investigation, such authorities deem it necessary to 
administer a polygraph test to a covered employee(s) suspected 
of involvement in the reported incident. Employing offices that 
cooperate with police authorities during the course of their inves- 
tigations into criminal misconduct are likewise not deemed engaged 
in prohibitive conduct: Provided, That such cooperation is passive 
in nature. For example, it is not uncommon for police authorities 
to request employees suspected of theft or criminal activity to 
submit to a polygraph test during the employee’s tour of duty 
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since, as a general rule, suspect employees are often difficult to 
locate away from their place of employment. Allowing a test on 
the employing office’s premises, releasing a covered employee during 
working hours to take a test at police headquarters, and other 
similar types of cooperation at the request of the police authorities 
would not be construed as “requiring, requesting, suggesting, or 
causing, directly or indirectly, any covered employee * * * to take 
or submit to a lie detector test”. Cooperation of this type must 
be distinguished from actual participation in the testing of employ- 
ees suspected of wrongdoing, either through the administration 
of a test by the employing office at the request or direction of 
police authorities, or through reimbursement by the employing office 
of tests administered by police authorities to employees. In some 
communities, it may be a practice of police authorities to request 
testing by employing offices of employees before a police investiga- 
tion is initiated on a reported incident. In other communities, police 
examiners are available to covered employing offices, on a cost 
reimbursement basis, to conduct tests on employees suspected by 
an employing office of wrongdoing. All such conduct on the part 
of employing offices is deemed within the prohibitions of section 
204 of the CAA. 

(c) The receipt by an employing office of information from 
a polygraph test administered by police authorities pursuant to 
an investigation is prohibited by section 3(2) of the EPPA. (See 
paragraph (a)(2) of this section.) 

(d) The simulated use of a polygraph instrument so as to 
lead an individual to believe that an actual test is being or may 
be performed (e.g., to elicit confessions or admissions of guilt) con- 
stitutes conduct prohibited by paragraph (a) of this section. Such 
use includes the connection of a covered employee or prospective 
employee to the instrument without any intention of a diagnostic 
purpose, the placement of the instrument in a room used for interro- 
gation unconnected to the covered employee or prospective 
employee, or the mere suggestion that the instrument may be 
used during the course of the interview. 

(e) The Capitol Police may not require a covered employee 
not employed by the Capitol Police to take a lie detector test 
(on its own initiative or at the request of another employing office) 
except where the Capitol Police administers such lie detector test 
as part of an “ongoing investigation” by the Capitol Police. For 
the purpose of this subsection, the definition of “ongoing investiga- 
tion” contained in section 1.12(b) shall apply. 


SEC.1.6 EFFECT ON OTHER LAWS OR AGREEMENTS. 


(a) Section 204 of the CAA does not preempt any otherwise 
applicable provision of Federal law or any rule or regulation of 
the House or Senate or any negotiated collective bargaining agree- 
ment that prohibits lie detector tests or is more restrictive with 
respect to the use of lie detector tests. 

(b\(1) This provision applies to all aspects of the use of lie 
detector tests, including procedural safeguards, the use of test 
results, the rights and remedies provided examinees, and the rights, 
remedies, and responsibilities of examiners and employing offices. 

(2) For example, a collective bargaining agreement that provides 
greater protection to an examinee would apply in addition to the 
protection provided in section 204 of the CAA. 
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SEC.1.6 NOTICE OF PROTECTION. 


Pursuant to section 301(h) of the CAA, the Office shall prepare, 
in a manner suitable for posting, a notice explaining the provisions 
of section 204 of the CAA. Copies of such notice may be obtained 
from the Office of Compliance. 


SEC. 1.7 AUTHORITY OF THE BOARD. 


Pursuant to sections 204 and 304 of the CAA, the Board is 
authorized to issue regulations to implement the rights and protec- 
tions of the EPPA. Section 204(c) directs the Board to promulgate 
regulations implementing section 204 that are “the same as sub- 
stantive regulations promulgated by the Secretary of Labor to imple- 
ment the statutory provisions referred to in subsections (a) and 
(b) [of section 204 of the CAA] except insofar as the Board may 
determine, for good cause shown * * * that a modification of such 
regulations would be more effective for the implementation of the 
rights and protections under this section”. The regulations issued 
by the Board herein are on all matters for which section 204 
of the CAA requires a regulation to be issued. Specifically, it is 
the Board’s considered judgment, based on the information available 
to it at the time of promulgation of these regulations, that, with 
the exception of the regulations adopted and set forth herein, there 
are no other “substantive regulations promulgated by the Secretary 
of Labor to implement the statutory provisions referred to in sub- 
sections (a) and (b) [of section 204 of the CAA)”. 

In promulgating these regulations, the Board has made certain 
technical and nomenclature changes to the regulations as promul- 
gated by the Secretary. Such changes are intended to make the 
provisions adopted accord more naturally to situations in the legisla- 
tive branch. However, by making these changes, the Board does 
not intend a substantive difference between these regulations and 
those of the Secretary from which they are derived. Moreover such 
changes, in and of themselves, are not intended to constitute an 
interpretation of the regulation or of the statutory provisions of 
the CAA upon which they are based. 


SEC.1.8 EMPLOYMENT RELATIONSHIP. 


Subject to the exemptions incorporated into the CAA by section 
225(f), section 204 applies the prohibitions on the use of lie detectors 
by employing offices with respect to covered employees irrespective 
of whether a covered employee works in that employing office. 
Sections 101 (3), (4) and 204 of the CAA also apply EPPA prohibi- 
tions against discrimination to applicants for employment and 
former employees of a covered employing office. For example, an 
employee may quit rather than take a lie detector test. The employ- 
ing office cannot discriminate or threaten to discriminate in any 
manner against that person (such as by providing bad references 
in the future) because of that person’s refusal to be tested. Similarly, 
an employing office cannot discriminate or threaten to discriminate 
in any manner against that person because that person files a 
complaint, institutes a proceeding, testifies in a proceeding, or exer- 
cises any right under section 204 of the CAA. (See section 207 
of the CAA.) 
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SUBPART B—EXEMPTIONS 


SEC. 1.10 EXCLUSION FOR EMPLOYEES OF THE CAPITOL POLICE 
[RESERVED]. 


SEC. 1.11 EXEMPTION FOR NATIONAL DEFENSE AND SECURITY. 


(a) The exemptions allowing for the administration of lie detec- 
tor tests in the following paragraphs (b) through (e) of this section 
apply only to the Federal Government; they do not allow covered 
employing offices to administer such tests. For the purposes of 
this section, the term “Federal Government” means any agency 
or entity within the Federal Government authorized to administer 
polygraph examinations which is otherwise exempt from coverage 
under section 7(a) of the EPPA, 29 U.S.C. § 2006(a). 

(b) Section 7(b)(1) of the EPPA, incorporated into the CAA 
under section 225(f) of the CAA, provides that nothing in the 
EPPA shall be construed to prohibit the administration of any 
lie detector test by the Federal Government, in the performance 
of any counterintelligence function, to any expert, consultant, or 
employee of any contractor under contract with the Department 
of Defense; or with the Department of Energy, in connection with 
the atomic energy defense activities of such Department. 

(c) Section 7(b)(2)(A) of the EPPA, incorporated into the CAA 
under section 225(f) of the CAA, provides that nothing in the 
EPPA shall be construed to prohibit the administration of any 
lie detector test by the Federal Government, in the performance 
of any intelligence or counterintelligence function of the National 
Security Agency, the Defense Intelligence Agency, or the Central 
Intelligence Agency, to any individual employed by, assigned to, 
or detailed to any such agency; or any expert or consultant under 
contract to any such agency; or any employee of a contractor to 
such agency; or any individual applying for a position in any such 
agency; or any individual assigned to a space where sensitive 
cryptologic information is produced, processed, or stored for any 
such agency. 

(d) Section 7(b)(2)(B) of the EPPA, incorporated into the CAA 
under section 225(f) of the CAA, provides that nothing in the 
EPPA shall be construed to prohibit the administration of any 
lie detector test by the Federai Government, in the performance 
of any intelligence or counterintelligence function, to any covered 
employee whose duties involve access to information that has been 
classified at the level of top secret or designated as being within 
a special access program under section 4.2(a) of Executive Order 
12356 (or a successor Executive order). 

(c) Counterintelligence for purposes of the above paragraphs 
means information gathered and activities conducted to protect 
against espionage and other clandestine intelligence activities, sabo- 
tage, terrorist activities, or assassinations conducted for or on behalf 
of foreign governments, or foreign or domestic organizations or 
persons. 

(d) Lie detector tests of persons described in the above para- 
graphs will be administered in accordance with applicable Depart- 
ment of Defense directives and regulations, or other regulations 
and directives governing the use of such tests by the United States 
Government, as applicable. 
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SEC.1.12 EXEMPTION FOR EMPLOYING OFFICES CONDUCTING INVES- 
TIGATIONS OF ECONOMIC LOSS OR INJURY. 


(a) Section 7(d) of the EPPA, incorporated into the CAA under 
section 225(f) of the CAA, provides a limited exemption from the 
general prohibition on lie detector use for employers conducting 
ongoing investigations of economic loss or injury to the employer’s 
business. An employing office may request an employee, aukient 
to the conditions set forth in sections 8 and 10 of the EPPA and 
sections 1.20, 1.22, 1.23, 1.24, 1.25, 1.26, and 1.35 of this part, 
to submit to a polygraph test, but no other type of lie detector 
test, only if— 

(1) The test is administered in connection with an ongoing 
investigation involving economic loss or injury to the employing 
office’s operations, such as theft, embezzlement, misappropria- 
tion or an act of unlawful industrial espionage or sabotage; 

(2) The employee had access to the property that is the 
subject of the investigation; 

(3) The employing office has a reasonable suspicion that 
the employee was involved in the incident or activity under 
investigation; 

(4) The employing office provides the examinee with a 
statement, in a language understood by the examinee, prior 
to the test which fully explains with particularity the specific 
incident or activity being investigated and the basis for testing 
particular employees and which contains, at a minimum: 

(i) An identification with particularity of the specific 
— loss or injury to the operations of the employing 
office; 

(ii) A description of the employee’s access to the prop- 
erty that is the subject of the investigation; 

(iii) A description in detail of the basis of the employing 
office’s reasonable suspicion that the employee was involved 
in the incident or activity under investigation; and 

(iv) Signature of a person (other than a polygraph 
examiner) authorized to louie bind the employing office; 


and 

(5) The employing office retains a copy of the statement 
and proof of service described in paragraph (a)(4) of this section 
for at least 3 years. 

(b) For the exemption to apply, the condition of an “ongoing 
investigation” must be met. As used in section 7(d) of the EPPA, 
the ongoing investigation must be of a specific incident or activity. 
Thus, for example, an employing office may not request that an 
employee or employees submit to a polygraph test in an effort 
to determine whether or not any thefts have occurred. Such random 
testing by an employing office is precluded by the EPPA. Further, 
because the exemption is limited to a specific incident or activity, 
an employing office is precluded from using the exemption in situa- 
tions where the so-called “ongoing investigation” is continuous. 
For example, the fact that items are frequently missing would 
not be a sufficient basis, standing alone, for administering a poly- 
graph test. Even if the employing office can establish that unusually 
high amounts of property are missing in a given month, this, 
in and of itself, would not be a sufficient basis to meet the specific 
incident requirement. On the other hand, polygraph testing in 
response to missing property would be permitted where additional 
evidence is obtained through subsequent investigation of specific 
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items missing through intentional wrongdoing, and a reasonable 
suspicion that the employee to be polygraphed was involved in 
the incident under investigation. Administering a polygraph test 
in circumstances where the missing property is merely unspecified, 
statistical shortages, without identification of a specific incident 
or activity that produced the missing property and a “reasonable 
suspicion that the employee was involved”, would amount to little 
more than a fishing expedition and is prohibited by the EPPA 
as applied to covered employees and employing offices by the CAA. 

(c)(1)G) The terms economic loss or injury to the employing 
office’s operations include both direct and indirect economic loss 
or injury. 

(ii) Direct loss or injury includes losses or injuries resulting 
from theft, embezzlement, misappropriation, espionage or sabotage. 
These examples, cited in the EPPA, are intended to be illustrative 
and not exhaustive. Another specific incident which would constitute 
direct economic loss or injury is the misappropriation of confidential 
or trade secret information. 

(iii) Indirect loss or injury includes the use of an employing 
office’s operations to commit a crime, such as check-kiting or money 
laundering. In such cases, the ongoing investigation must be limited 
to criminal activity that has already occurred, and to use of the 
employing office’s operations (and not simply the use of the prem- 
ises) for such activity. For example, the use of an employing office’s 
vehicles, warehouses, computers or equipment to smuggle or facili- 
tate the importing of illegal substances constitutes an indirect loss 
or injury to the employing office’s business operations. Conversely, 
the mere fact that an illegal act occurs on the employing office’s 
premises (such as a drug transaction that takes place in the employ- 
ing office’s parking lot or rest room) does not constitute an indirect 
economic loss or injury to the employing office. 

(iv) Indirect loss or injury also includes theft or injury to 
property of another for which the employing office exercises fidu- 
ciary, managerial or security responsibility, or where the office 
has custody of the property (but not property of other offices to 
which the employees have access by virtue of the employment 
relationship). For example, if a maintenance employee of the man- 
ager of an apartment building steals jewelry from a tenant’s apart- 
ment, the theft results in an indirect economic loss or injury to 
the employer because of the manager’s management responsibility 
with respect to the tenant’s apartment. A messenger on a delivery 
of confidential business reports for a client firm who steals the 
reports causes an indirect economic loss or injury to the messenger 
service because the messenger service is custodian of the client 
firm’s reports, and therefore is responsible for their security. Simi- 
larly, the theft of property protected by a security service employer 
is considered an economic loss or injury to that employer. 

(v) A theft or injury to a client firm does not constitute an 
indirect loss or injury to an employing office unless that employing 
office has custody of, or management, or security responsibility 
for, the property of the client that was lost or stolen or injured. 
For example, a cleaning contractor has no responsibility for the 
money at a client bank. If money is stolen from the bank by 
one of the cleaning contractor’s employees, the cleaning contractor 
does not suffer an indirect loss or injury. 
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(vi) Indirect loss or injury does not include loss or injury which 
is merely threatened or potential, e.g., a threatened or potential 
loss of an advantageous business relationship. 

(2) Economic losses or injuries which are the result of uninten- 
tional or lawful conduct would not serve as a basis for the adminis- 
tration of a polygraph test. Thus, apparently unintentional losses 
or injuries stemming from truck, car, workplace, or other similar 
type accidents or routine inventory or cash register shortages would 
not meet the economic loss or injury requirement. Any economic 
loss incident to lawful union or employee activity also would not 
satisfy this requirement. 

(3) It is the operations of the employing office which must 
suffer the economic loss or injury. Thus, a theft committed by 
one employee against another employee of the same employing 
office would not satisfy the requirement. 

(d) While nothing in the EPPA as applied by the CAA prohibits 
the use of medical tests to determine the presence of controlled 
substances or alcohol in bodily fluids, the section 7(d) exemption 
of the EPPA does not permit the use of a polygraph test to learn 
whether an employee has used drugs or alcohol, even where such 
possible use may have contributed to an economic loss to the 
employing office (e.g., an accident involving an employing office’s 
vehicle). 

(e) Section 7(d)(2) of the EPPA provides that, as a condition 
for the use of the exemption, the employee must have had access 
to the property that is the subject of the investigation. 

(1) The word access, as used in section 7(d)(2), refers to 
the opportunity which an employee had to cause, or to aid 
or abet in causing, the specific economic loss or injury under 
investigation. The term “access”, thus, includes more than 
direct or physical contact during the course of employment. 
For example, as a general matter, all employees working in 
or with authority to enter a property storage area have “access” 
to unsecured property in the area. All employees with the 
combination to a safe have “access” to the property in a locked 
safe. Employees also have “access” who have the ability to 
divert possession or otherwise affect the disposition of the prop- 
erty that is the subject of investigation. For example, a book- 
keeper in a jewelry store with access to inventory records 
may aid or abet a clerk who steals an expensive watch by 
removing the watch from the employing office’s inventory 
records. In such a situation, it is clear that the bookkeeper 
effectively has “access” to the property that is the subject of 
the investigation. 

(2) As used in section 7(d)(2), property refers to specifically 
identifiable property, but also includes such things of value 
as security codes and computer data, and proprietary, financial 
or technical information, such as trade secrets, which by its 
availability to competitors or others would cause economic harm 
to the employing office. 

(f)(1) As used in section 7(d)(3), the term reasonable suspicion 
refers to an observable, articulable basis in fact which indicates 
that a particular employee was involved in, or responsible for, 
an economic loss. Access in the sense of possible or potential oppor- 
tunity, standing alone, does not constitute a basis for “reasonable 
suspicion”. Information from a co-worker, or an employee’s behavior, 
demeanor, or conduct may be factors in the basis for reasonable 
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suspicion. Likewise, inconsistencies between facts, claims, or state- 
ments that surface during an investigation can serve as a sufficient 
basis for reasonable suspicion. While access or opportunity, standing 
alone, does not constitute a basis for reasonable suspicion, the 
totality of circumstances surrounding the access or opportunity 
(such as its unauthorized or unusual nature or the fact that access 
was limited to a single individual) may constitute a factor in deter- 
mining whether there is a reasonable suspicion. 

(2) For example, in an investigation of a theft of an expensive 
piece of jewelry, an employee authorized to open the establishment’s 
safe no earlier than 9 a.m., in order to place the jewelry in a 
window display case, is observed opening the safe at 7:30 a.m. 
In such a situation, the opening of the safe by the employee one 
and one-half hours prior to the specified time may serve as the 
basis for reasonable suspicion. On the other hand, in the example 
given, if the employee is asked to bring the piece of jewelry to 
his or her office at 7:30 a.m., and the employee then opened the 
safe and reported the jewelry missing, such access, standing alone, 
would not constitute a basis for reasonable suspicion that the 
employee was involved in the incident unless access to the safe 
was limited solely to the employee. If no one other than the 
employee possessed the combination to the safe, and all other 
possible explanations for the loss are ruled out, such as a break- 
in, a basis for reasonable suspicion may be formulated based on 
sole access by one employee. 

(3) The employing office has the burden of establishing that 
the specific individual or individuals to be tested are “reasonably 
suspected” of involvement in the specific economic loss or injury 
for the requirement in section 7(d)(3) of the EPPA to be met. 

(g)(1) As discussed in paragraph (a)(4) of this section, section 
7(d)(4) of the EPPA sets forth what information, at a minimum, 
must be provided to an employee if the employing office wishes 
to claim the exemption. 

(2) The statement required under paragraph (a)(4) of this sec- 
tion must be received by the employee at least 48 hours, excluding 
weekend days and holidays, prior to the time of the examination. 
The statement must set forth the time and date of receipt by 
the employee and be verified by the employee’s signature. This 
will provide the employee with adequate pre-test notice of the 
specific incident or activity being investigated and afford the 
employee sufficient time prior to the test to obtain and consult 
with legal counsel or an employee representative. 

(3) The statement to be provided to the employee must set 
forth with particularity the specific incident or activity being inves- 
tigated and the basis for testing particular employees. Section 
7(d)(4)(A) of the EPPA requires specificity beyond the mere assertion 
of general statements regarding economic loss, employee access, 
and reasonable suspicion. For example, an employing office’s asser- 
tion that an expensive watch was stolen, and that the employee 
had access to the watch and is therefore a suspect, would not 
meet the “with particularity” criterion. If the basis for an employing 
office’s requesting an employee (or employees) to take a polygraph 
test is not articulated with particularity, and reduced to writing, 
then the standard is not met. The identity of a co-worker or other 
individual providing information used to establish reasonable sus- 
picion need not be revealed in the statement. 
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(4) It is further required that the statement provided to the 
examinee be signed by the employing office, or an employee or 
other representative of the employing office with authority to legally 
bind the employing office. The person signing the statement must 
not be a polygraph examiner unless the examiner is acting solely 
in the capacity of an employing office with respect to his or her 
own employees and does not conduct the examination. The standard 
would not be met, and the exemption would not apply if the person 
signing the statement is not authorized to legally bind the employ- 
ing office. 

(h) Polygraph tests administered pursuant to this exemption 
are subject to the limitations set forth in sections 8 and 10 of 
the EPPA, as discussed in sections 1.20, 1.22, 1.23, 1.24, 1.25, 
1.26, and 1.35 of this part. As provided in these sections, the 
exemption will apply only if certain requirements are met. Failure 
to satisfy any of the specified requirements nullifies the statutory 
authority for polygraph test administration and may subject the 
employing office to remedial actions, as provided for in section 
6(c) of the EPPA. 


SEC. 1.13 EXEMPTION OF EMPLOYING OFFICES AUTHORIZED TO 
MANUFACTURE, DISTRIBUTE, OR DISPENSE CON- 
TROLLED SUBSTANCES. 


(a) Section 7(f) of the EPPA, incorporated into the CAA by 
section 225(f) of the CAA, provides an exemption from the EPPA’s 
general prohibition regarding the use of polygraph tests for employ- 
ers authorized to manufacture, distribute, or dispense a controlled 
substance listed in schedule I, II, III, or IV of section 202 of 
the Controlled Substances Act (21 U.S.C. §812). This exemption 
permits the administration of polygraph tests, subject to the condi- 
tions set forth in sections 8 and 10 of the EPPA and sections 
1.21, 1.22, 1.23, 1.24, 1.25, 1.26, and 1.35 of this part, to: 

(1) A prospective employee who would have direct access 
to the manufacture, storage, distribution, or sale of any such 
controlled substance; or 

(2) A current employee if the following conditions are met: 

(i) The test is administered in connection with an 
ongoing investigation of criminal or other misconduct 
involving, or potentially involving, loss or injury to the 
manufacture, distribution, or dispensing of any such con- 
trolled substance by such employing office; and 

(ii) The employee had access to the person or property 
that is the subject of the investigation. 

(b)1) The terms “manufacture”, “distribute”, “distribution”, 
“dispense”, “storage”, and “sale”, for the purposes of this exemption, 
are construed within the meaning of the Controlled Substances 
Act (21 U.S.C. §812 et seq.), as administered by the Drug Enforce- 
ment Administration (DEA), United States Department of Justice. 

(2) The exemption in section 7(f) of the EPPA applies only 
to employing offices that are authorized by DEA to manufacture, 
distribute, or dispense a controlled substance. Section 202 of the 
Controlled Substances Act (21 U.S.C. §812) requires every person 
who manufactures, distributes, or dispenses any controlled sub- 
stance to register with the Attorney General (i.e., with DEA). Com- 
mon or contract carriers and warehouses whose possession of the 
controlled substance is in the usual course of their business or 
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employment are not required to register. Truck drivers and ware- 
house employees of the persons or entities registered with DEA 
and authorized to manufacture, distribute, or dispense controlled 
substances, are within the scope of the exemption where they have 
direct access or access to the controlled substances, as discussed 
below. 

(c) In order for a polygraph examination to be performed, section 
7(f) of the Act requires that a prospective employee have “direct 
access” to the controlled substance(s) manufactured, dispensed, or 
distributed by the employing office. Where a current employee 
is to be tested as a part of an ongoing investigation, section 7(f) 
requires that the employee have “access” to the person or property 
that is the subject of the investigation. 

(1) A prospective employee would have “direct access” if 
the position being applied for has responsibilities which include 
contact with or which affect the disposition of a controlled 
substance, including participation in the process of obtaining, 
dispensing, or otherwise distributing a controlled substance. 
This includes contact or direct involvement in the manufacture, 
storage, testing, distribution, sale or dispensing of a controlled 
substance and may include, for example, packaging, repackag- 
ing, ordering, licensing, shipping, receiving, taking inventory, 
providing security, prescribing, and handling of a controlled 
substance. A prospective employee would have “direct access” 
if the described job duties would give such person access to 
the products in question, whether such employee would be 
in dletead proximity to controlled substances or engaged in 
activity which would permit the employee to divert such sub- 
stances to his or her possession. 

(2) A current employee would have “access” within the 
meaning of section 7(f) if the employee had access to the specific 
person or property which is the subject of the on-going inves- 
tigation, as discussed in section 1.12(e) of this part. Thus, 
to test a current employee, the employee need not have had 
“direct” access to the controlled substance, but may have had 
only infrequent, random, or opportunistic access. Such access 
would be sufficient to test the employee if the employee could 
have caused, or could have aided or abetted in causing, the 
loss of the specific property which is the subject of the investiga- 
tion. For example, a maintenance worker in a drug warehouse, 
whose job duties include the cleaning of areas where the con- 
trolled substances which are the subject of the investigation 
were present, but whose job duties do not include the handling 
of controlled substances, would be deemed to have “access”, 
but normally not “direct access”, to the controlled substances. 
On the other hand, a drug warehouse truck loader, whose 
job duties include the handling of outgoing shipment orders 
which contain controlled substances, would have “direct access” 
to such controlled substances. A pharmacy department in a 
supermarket is another common situation which is useful in 
illustrating the distinction between “direct access” and “access”. 
Store personnel receiving pharmaceutical orders, i.e., the phar- 
macist, pharmacy intern, and other such employees working 
in the pharmacy department, would ordinarily have “direct 
access” to controlled substances. Other store personnel whose 
job duties and responsibilities do not include the handling 
of controlled substances but who had occasion to enter the 
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pharmacy department where the controlled substances which 
are the subject of the investigation were stored, such as mainte- 
nance personnel or pharmacy cashiers, would have “access”. 
Certain other store personnel whose job duties do not permit 
or require entrance into the pharmacy department for any 
reason, such as produce or meat clerks, checkout cashiers, 
or baggers, would not ordinarily have “access”. However, any 
current employee, regardless of described job duties, may be 
polygraphed if the employing office’s investigation of criminal 
or other misconduct discloses that such employee in fact took 
action to obtain “access” to the person or property that is 
the subject of the investigation—e.g., by actually entering the 
drug storage area in violation of company rules. In the case 
of “direct access”, the prospective employee’s access to controlled 
substances would be as a part of the manufacturing, dispensing 
or distribution process, while a current employee’s “access” 
to the controlled substances which are the subject of the inves- 
tigation need only be opportunistic. 

(d) The term “prospective employee”, for the purposes of this 
section, includes a current employee who presently holds a position 
which does not entail direct access to controlled substances, and 
therefore is outside the scope of the exemption’s provisions for 
preemployment polygraph testing, provided the employee has 
applied for and is being considered for transfer or promotion to 
another position which entails such direct access. For example, 
an office secretary may apply for promotion to a position in the 
vault or cage areas of a drug warehouse, where controlled sub- 
stances are kept. In such a situation, the current employee would 
be deemed a “prospective employee” for the purposes of this exemp- 
tion, and thus could be subject to preemployment polygraph screen- 
ing, prior to such a change in position. However, any adverse 
action which is based in part on a polygraph test against a current 
employee who is considered a “prospective employee” for purposes 
of this section may be taken only with respect to the prospective 
position and may not affect the employee’s employment in the 
current position. 

(e) Section 7(f) of the EPPA, as applied by the CAA, makes 
no specific reference to a requirement that employing offices provide 
current employees with a written statement prior to polygraph 
testing. Thus, employing offices to whom this exemption is available 
are not required to furnish a written statement such as that speci- 
fied in section 7(d) of the EPPA and section 1.12(a)(4) of this 
part. 

(f) For the section 7(f) exemption to apply, the polygraph testing 
of current employees must be administered in connection with 
an ongoing investigation of criminal or other misconduct involving, 
or potentially involving, loss or injury to the manufacture, distribu- 
tion, or dispensing of any such controlled substance by such employ- 
ing office. 

(1) Current employees may only be administered polygraph 
tests in connection with an ongoing investigation of criminal 
or other misconduct, relating to a specific incident or activity, 
or potential incident or activity. Thus, an employing office 
is precluded from using the exemption in connection with 
continuing investigations or on a random basis to determine 
if thefts are occurring. However, unlike the exemption in section 
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7(d) of the EPPA for employing offices conducting ongoing inves- 
tigations of economic loss or injury, the section 7(f) exemption 
includes ongoing investigations of misconduct involving poten- 
tial drug losses. Nor does the latter exemption include the 
requirement for “reasonable suspicion” contained in the section 
7(d) exemption. Thus, a drug store operator is permitted to 
polygraph all current employees who have access to a controlled 
substance stolen from the inventory, or where there is evidence 
that such a theft is planned. Polygraph testing based on an 
inventory shortage of the drug during a particular accounting 
period would not be permitted unless there is extrinsic evidence 
of misconduct. 

(2) In addition, the test must be administered in connection 
with loss or injury, or potential loss or injury, to the manufac- 
ture, distribution, or dispensing of a controlled substance. 

(i) Retail drugstores and wholesale drug warehouses 
typically carry inventory of so-called health and beauty 
aids, cosmetics, over-the-counter drugs, and a variety of 
other similar products, in addition to their product lines 
of controlled drugs. The noncontrolled products usually con- 
stitute the majority of such firms’ sales volumes. An eco- 
nomic loss or injury related to such noncontrolled sub- 
stances would not constitute a basis of applicability of 
the section 7(f) exemption. For example, an investigation 
into the theft of a gross of cosmetic products could not 
be a basis for polygraph testing under section 7(f), but 
the theft of a container of valium could be. 

(ii) Polygraph testing, with respect to an ongoing inves- 
tigation concerning products other than controlled sub- 
stances might be initiated under section 7(d) of the EPPA 
and section 1.12 of this part. However, the exemption in 
section 7(f) of the EPPA and this section is limited solely 
to losses or injury associated with controlled substances. 

(g) Polygraph tests administered pursuant to this exemption 
are subject to the limitations set forth in sections 8 and 10 of 
the EPPA, as discussed in sections 1.21, 1.22, 1.23, 1.24, 1.25, 
1.26, and 1.35 of this part. As provided in these sections, the 
exemption will apply only if certain requirements are met. Failure 
to satisfy any of the specified requirements nullifies the statutory 
authority for polygraph test administration and may subject the 
employing office to the remedies authorized in section 204 of the 
CAA. The administration of such tests is also subject to collective 
bargaining agreements, which may either prohibit lie detector tests, 
or contain more restrictive provisions with respect to polygraph 
testing. 


SUBPART C—RESTRICTIONS ON POLYGRAPH USAGE UNDER 
EXEMPTIONS 


SEC. 1.20 ADVERSE EMPLOYMENT ACTION UNDER ONGOING INVES- 
TIGATION EXEMPTION. 


(a) Section 8(a)(1) of the EPPA provides that the limited exemp- 
tion in section 7(d) of the EPPA and section 1.12 of this part 
for ongoing investigations shall not apply if an employing office 
discharges, disciplines, denies employment or promotion or other- 
wise discriminates in any manner against a current employee based 
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upon the analysis of a polygraph test chart or the refusal to take 
a polygraph test, without additional supporting evidence. 

(b) “Additional os evidence”, for purposes of section 

8(a) of the EPPA, includes, but is not limited to, the following: 

(1)(i) Evidence indicating that the employee had access 
to the missing or damaged property that is the subject of 
an ongoing investigation; and 

(ii) Evidence leading to the —— office’s reasonable 
suspicion that the employee was invo ial in the incident or 
activity under investigation; or 

(2) Admissions or statements made by an employee before, 
during or following a polygraph examination. 

(c) Analysis of a polygraph test chart or refusal to take a 
polygraph test may not serve as a basis for adverse employment 
action, even with additional supporting evidence, unless the employ- 
ing office observes all the requirements of sections 7(d) and 8(b) 
of the EPPA, as applied by the CAA and described in sections 
1.12, 1.22, 1.23, 1.24 and 1.25 of this part. 


SEC. 1.21 ADVERSE EMPLOYMENT ACTION UNDER CONTROLLED SUB.- 
STANCE EXEMPTION. 


(a) Section 8(a)(2) of the EPPA provides that the controlled 
substance exemption in section 7(f) of the EPPA and section 1.13 
of this part shall not apply if an employing office discharges, dis- 
ciplines, denies employment or promotion, or otherwise discrimi- 
nates in any manner against a current employee or prospective 
employee based solely on the analysis of a polygraph test chart 
or the refusal to take a polygraph test. 

(b) Analysis of a polygraph test chart or refusal to take a 
polygraph test may serve as one basis for adverse employment 
actions of the type described in paragraph (a) of this section: Pro- 
vided, That the adverse action was also based on another bona 
fide reason, with supporting evidence therefor. For example, tradi- 
tional factors such as prior employment experience, education, job 
performance, etc. may be used as a basis for employment decisions. 
Employment decisions based on admissions or statements made 
by an employee or prospective employee before, during or following 
a polygraph examination may, likewise, serve as a basis for such 
decisions. 

(c) Analysis of a polygraph test chart or the refusal to take 
a polygraph test may not serve as a basis for adverse employment 
action, even with another legitimate basis for such action, unless 
the employing office observes all the requirements of section 7(f) 
of the EPPA, as appropriate, and section 8(b) of the EPPA, as 
described in sections 1.13, 1.22, 1.23, 1.24 and 1.25 of this part. 


SEC. 1.22 RIGHTS OF EXAMINEE—GENERAL. 


(a) Pursuant to section 8(b) of the EPPA, the limited exemption 
in section 7(d) of the EPPA for ongoing investigations (described 
in sections 1.12 and 1.13 of this part) shall not apply unless all 
of the requirements set forth in this section and sections 1.23 
through 1.25 of this part are met. 

(b) During all phases of the polygraph testing the person being 
examined has the following rights: 

(1) The examinee may terminate the test at any time. 
(2) The examinee may not be asked any questions in a 
degrading or unnecessarily intrusive manner. 
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(3) The examinee may not be asked any questions dealing 
with: 
(i) Religious beliefs or affiliations; 
(ii) Beliefs or opinions regarding racial matters; 
(iii) Political beliefs or affiliations; 
(iv) Sexual preferences or behavior; or 
(v) Beliefs, affiliations, opinions, or lawful activities 
concerning unions or labor organizations. 

(4) The examinee may not be subjected to a test when 
there is sufficient written evidence by a physician that the 
examinee is suffering from any medical or psychological condi- 
tion or undergoing any treatment that might cause abnormal 
responses during the actual testing phase. “Sufficient written 
evidence” shall constitute, at a minimum, a statement by a 
physician specifically describing the examinee’s medical or 
psychological condition or treatment and the basis for the physi- 
cian’s opinion that the condition or treatment might result 
in such abnormal responses. 

(5) An employee or prospective employee who exercises 
the right to terminate the test, or who for medical reasons 
with sufficient supporting evidence is not administered the 
test, shall be subject to adverse employment action only on 
the same basis as one who refuses to take a polygraph test, 
as described in sections 1.20 and 1.21 of this part. 

(c) Any polygraph examination shall consist of one or more 


pretest phases, actual testing phases, and post-test phases, which 
must be conducted in accordance with the rights of examinees 
described in sections 1.23 through 1.25 of this part. 


SEC. 1.23 RIGHTS OF EXAMINEE—PRETEST PHASE. 


(a) The pretest phase consists of the questioning and other 


preparation of the prospective examinee before the actual use of 
the polygraph instrument. During the initial pretest phase, the 
examinee must be: 


(1) Provided with written notice, in a language understood 
by the examinee, as to when and where the examination will 
take place and that the examinee has the right to consult 
with counsel or an employee representative before each phase 
of the test. Such notice shall be received by the examinee 
at least 48 hours, excluding weekend days and holidays, before 
the time of the examination, except that a prospective employee 
may, at the employee’s option, give written consent to adminis- 
tration of a test anytime within 48 hours but no earlier than 
24 hours after receipt of the written notice. The written notice 
or proof of service must set forth the time and date of receipt 
by the employee or prospective employee and be verified by 
his or her signature. The purpose of this requirement is to 
provide a sufficient opportunity prior to the examination for 
the examinee to consult with counsel or an employee represent- 
ative. Provision shall also be made for a convenient place on 
the premises where the examination will take place at which 
the examinee may consult privately with an attorney or an 
employee representative before each phase of the test. The 
attorney or representative may be excluded from the room 
where the examination is administered during the actual test- 
ing phase. 
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(2) Informed orally and in writing of the nature and 
characteristics of the polygraph instrument and examination, 
including an explanation of the physical operation of the poly- 
graph instrument and the procedure used during the examina- 
tion. 

(3) Provided with a written notice prior to the testing 
phase, in a language understood by the examinee, which shall 
be read to and signed by the examinee. Use of Appendix A 
to this part, if properly completed, will constitute compliance 
with the contents of the notice requirement of this paragraph. 
If a format other than in Appendix A is used, it must contain 
at least the following information: 

(i) Whether or not the polygraph examination area 
contains a two-way mirror, a camera, or other device 
through which the examinee may be observed; 

(ii) Whether or not any other device, such as those 
used in conversation or recording will be used during the 
examination; 

(iii) That both the examinee and the employing office 
have the right, with the other’s knowledge, to make a 
recording of the entire examination; 

(iv) That the examinee has the right to terminate 
the test at any time; 

(v) That the examinee has the right, and will be given 
the opportunity, to review all questions to be asked during 
the test; 

(vi) That the examinee may not be asked questions 
in a manner which degrades, or needlessly intrudes; 

(vii) That the examinee may not be asked any questions 
concerning religious beliefs or opinions; beliefs regarding 
racial matters; political beliefs or affiliations; matters relat- 
ing to sexual behavior; beliefs, affiliations, opinions, or 
lawful activities regarding unions or labor organizations; 

(viii) That the test may not be conducted if there 
is sufficient written evidence by a physician that the exam- 
inee is suffering from a medical or psychological condition 
or undergoing treatment that might cause abnormal 
responses during the examination; 

(ix) That the test is not and cannot be required as 
a condition of employment; 

(x) That the employing office may not discharge, dis- 
miss, discipline, deny employment or promotion, or other- 
wise discriminate against the examinee based on the analy- 
sis of a polygraph test, or based on the examinee’s refusal 
to take such a test, without additional evidence which 
would support such action; 

(xi(A) In connection with an ongoing investigation, 
that the additional evidence required for the employing 
office to take adverse action against the examinee, includ- 
ing termination, may be evidence that the examinee had 
access to the property that is the subject of the investiga- 
tion, together with evidence supporting the employing 
office’s reasonable suspicion that the examinee was 
involved in the incident or activity under investigation; 

(B) That any statement made by the examinee before 
or during the test may serve as additional supporting evi- 
dence for an adverse employment action, as described in 
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paragraph (a)(3)(x) of this section, and that any admission 
of criminal conduct by the examinee may be transmitted 
to an appropriate Government law enforcement agency; 

(xii) That information acquired from a polygraph test 
may be disclosed by the examiner or by the employing 
office only: 

(A) To the examinee or any other person specifi- 
cally designated in writing by the examinee to receive 
such information; 

(B) To the employing office that requested the 
test; 

(C) To a court, governmental agency, arbitrator, 
or mediator pursuant to a court order; 

(D) By the employing office, to an appropriate 
governmental agency without a court order Wk and 
only insofar as, the information disclosed is an admis- 
sion of criminal conduct; 

(xiii) That if any of the examinee’s rights or protections 
under the law are violated, the examinee has the right 
to take action against the employing office under sections 
401-404 of the CAA. Employing dicen that violate this 
law are liable to the affected examinee, who may recover 
such legal or equitable relief as may be appropriate, includ- 
ing, but not limited to, employment, reinstatement, and 
promotion, payment of lost wages and benefits, and reason- 
able costs, including attorney’s fees; 

(xiv) That the examinee has the right to obtain and 
consult with legal counsel or other representative before 
each phase of the test, although the legal counsel or rep- 
resentative may be excluded from the room where the 
test is administered during the actual testing phase. 

(xv) That the employee’s rights under the CAA may 
not be waived, either voluntarily or involuntarily, by con- 
tract or otherwise, except as part of a written settlement 
to a pending action or complaint under the CAA, agreed 
to and signed by the parties. 

(b) During the initial or any subsequent pretest phases, the 
examinee must be given the opportunity, prior to the actual testing 
phase, to review all questions in writing that the examiner will 
ask during each testing phase. Such questions may be presented 
at any point in time prior to the testing phase. 


SEC.1.24 RIGHTS OF EXAMINEE—ACTUAL TESTING PHASE. 


(a) The actual testing phase refers to that time during which 
the examiner administers the examination by using a polygraph 
instrument with respect to the examinee and then analyzes the 
charts derived from the test. Throughout the actual testing phase, 
the examiner shall not ask any question that was not presented 
in writing for review prior to the testing phase. An examiner may, 
however, recess the testing phase and return to the pre-test phase 
to review additional relevant questions with the examinee. In the 
case of an ongoing investigation, the examiner shall ensure that 
all relevant questions (as distinguished from technical baseline 
questions) pertain to the investigation. 

(b) No testing period subject to the provisions of the Act shall 
be less than ninety minutes in length. Such “test period” begins 
at the time that the examiner begins informing the examinee of 
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the nature and characteristics of the examination and the 
instruments involved, as prescribed in section 8(b)(2)(B) of the 
EPPA and section 1.23(a)(2) of this part, and ends when the exam- 
iner completes the review of the test results with the examinee 
as provided in section 1.25 of this part. The ninety-minute minimum 
duration shall not apply if the examinee voluntarily acts to termi- 
nate the test before the completion thereof, in which event the 
examiner may not render an opinion regarding the employee’s 
truthfulness. 


SEC.1.25 RIGHTS OF EXAMINEE—POST-TEST PHASE. 


(a) The post-test phase refers to any questioning or other 
communication with the examinee following the use of the polygraph 
instrument, including review of the results of the test with the 
examinee. Before any adverse employment action, the employing 
office must: 

(1) Further interview the examinee on the basis of the 
test results; and 

(2) Give to the examinee a written copy of any opinions 
or conclusions rendered in response to the test, as well as 
the questions asked during the test, with the corresponding 
charted responses. The term “corresponding charted responses” 
refers to copies of the entire examination charts recording the 
employee’s physiological responses, and not just the examiner’s 
written report which describes the examinee’s responses to 
the questions as “charted” by the instrument. 


SEC. 1.26 QUALIFICATIONS OF AND REQUIREMENTS FOR EXAMINERS. 


(a) Section 8 (b) and (c) of the EPPA provides that the limited 
exemption in section 7(d) of the EPPA for ongoing investigations 
shall not apply unless the person conducting the polygraph exam- 
ination meets specified qualifications and requirements. 

(b) An examiner must meet the following qualifications: 

(1) Have a valid current license, if required by the State 
in which the test is to be conducted; and 

(2) Carry a minimum bond of $50,000 provided by a surety 
incorporated under the laws of the United States or of any 
State, which may under those laws guarantee the fidelity of 
persons holding positions of trust, or carry an equivalent 
amount of professional liability coverage. 

(c) An examiner must also, with respect to examinees identified 
by the employing office pursuant to section 1.30(c) of this part: 

(1) Observe all rights of examinees, as set out in sections 
1.22, 1.23, 1.24, and 1.25 of this part; 

(2) Administer no more than five polygraph examinations 
in any one calendar day on which a test or tests subject to 
the provisions of EPPA are administered, not counting those 
instances where an examinee voluntarily terminates an exam- 
ination prior to the actual testing phase; 

(3) Administer no polygraph examination subject to the 
provisions of the EPPA which is less than ninety minutes 
in duration, as described in section 1.24(b) of this part; and 

(4) Render any opinion or conclusion regarding truthfulness 
or deception in writing. Such opinion or conclusion must be 
based solely on the polygraph test results. The written report 
shall not contain any information other than admissions, 
information, case facts, and interpretation of the charts relevant 
to the stated purpose of the polygraph test and shall not include 
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any recommendation concerning the employment of the exam- 
inee. 

(5) Maintain all opinions, reports, charts, written questions, 
lists, and other records relating to the test, including, state- 
ments signed by examinees advising them of rights under the 
CAA (as described in section 1.23(a)(3) of this part) and any 
electronic recordings of examinations, for at least three years 
from the date of the administration of the test. (See section 
1.30 of this part for recordkeeping requirements.) 


SUBPART D—RECORDKEEPING AND DISCLOSURE REQUIREMENTS 


SEC. 1.30 RECORDS TO BE PRESERVED FOR 3 YEARS. 


(a) The following records shall be kept for a minimum period 
of three years from the date the polygraph examination is conducted 
(or from the date the examination is requested if no examination 
is conducted): 

(1) Each employing office that requests an employee to 
submit to a polygraph examination in connection with an 
ongoing investigation involving economic loss or injury shall 
retain a copy of the statement that sets forth the specific 
incident or activity under investigation and the basis for testing 
that particular covered employee, as required by section 7(d)(4) 
of the EPPA and described in 1.12(a)(4) of this part. 

(2) Each examiner retained to administer examinations 
pursuant to any of the exemptions under section 7 (d), (e) 
or (f) of the EPPA (described in sections 1.12 and 1.13 of 
this part) shall maintain all opinions, reports, charts, written 
questions, lists, and other records relating to polygraph tests 
of such persons. 


SEC.1.35 DISCLOSURE OF TEST INFORMATION. 


This section prohibits the unauthorized disclosure of any 
information obtained during a polygraph test by any person, other 
than the examinee, directly or indirectly, except as follows: 

(a) A polygraph examiner or an employing office (other than 
an employing office exempt under section 7 (a) or (b) of the EPPA 
(described in sections 1.10 and 1.11 of this part)) may disclose 
information acquired from a polygraph test only to: 

(1) The examinee or an individual specifically designated 
in writing by the examinee to receive such information; 

(2) The employing office that requested the polygraph test 
pursuant to the provisions of the EPPA (including management 
personnel of the employing office where the disclosure is rel- 
evant to the carrying out of their job responsibilities); 

(3) Any court, governmental agency, arbitrator, or mediator 
pursuant to an order from a court of competent jurisdiction 
requiring the production of such information; 

(b) An employing office may disclose information from the poly- 
graph test at any time to an appropriate governmental agency 
without the need of a court order where, and only insofar as, 
the information disclosed is an admission of criminal conduct. 

(c) A polygraph examiner may disclose test charts, without 
identifying information (but not other examination materials and 
records), to another examiner(s) for examination and analysis, pro- 
vided that such disclosure is for the sole purpose of consultation 
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and review of the initial examiner’s opinion concerning the indica- 
tions of truthfulness or deception. Such action would not constitute 
disclosure under this part provided that the other examiner has 
no direct or indirect interest in the matter. 


SUBPART E—[RESERVED] 
SEC. 1.40 [RESERVED]. 


APPENDIX A TO PART 801—NOTICE TO EXAMINEE 


Section 204 of the Congressional Accountability Act, which 
applies the rights and protections of section 8(b) of the Employee 
Polygraph Protection Act to covered employees and employing 
offices, and the regulations of the Board of Directors of the Office 
of Compliance (sections 1.22, 1.23, 1.24, and 1.25), require that 
you be given the following information before taking a polygraph 
examination: 


1. (a) The polygraph examination area [does] [does not] contain a two-way mir- 
ror, a camera, or other device through which you may be observed. 


(b) Another device, such as those used in conversation or recording [will] [will 
not] be used during the examination. 


(c) Both you and the employing office have the right, with the other’s knowledge, 
to record electronically the entire examination. 


2. (a) You have the right to terminate the test at any time. 


(b) You have the right, and will be given the opportunity, to review all questions 
to be asked during the test. 


(c) You may not be asked questions in a manner which degrades, or needlessly in- 
trudes. 


(d) You may not be asked any questions concerning: Religious beliefs or opinions; 
beliefs regarding racial matters; political beliefs or affiliations; matters relating to 
sexual preference or behavior; beliefs, affiliations, opinions, or lawful activities re- 
garding unions or labor organizations. 


(e) The test may not be conducted if there is sufficient written evidence by a physi- 
cian that you are suffering from a medical or psychological condition or undergoing 
treatment that might cause abnormal responses during the examination. 


(f) You have the right to consult with legal counsel or other representative before 
each phase of the test, although the legal counsel or other representative may be 
excluded from the room where the test is administered during the actual testing 
phase. 


3. (a) The test is not and cannot be required as a condition of employment. 


(b) The employing office may not discharge, dismiss, discipline, deny employment or 
promotion, or otherwise discriminate against you based on the analysis of a poly- 
graph test, or based on your refusal to take such a test without additional evidence 
which would support such action. 


(c)(1) In connection with an ongoing investigation, the additional evidence required 
for an employing office to take adverse action against you, including termination, 
may be (A) evidence that you had access to the property that is the subject of the 
investigation, together with (B) the evidence supporting the employing office’s rea- 
sonable suspicion that you were involved in the incident or activity under investiga- 
tion. 


(2) Any statement made by you before or during the test may serve as additional 
supporting evidence for an adverse employment action, as described in 3(b) above, 
and any admission of criminal conduct by you may be transmitted to an appropriate 
Government law enforcement agency. 


4. (a) Information acquired from a polygraph test may be disclosed by the examiner 
or by the employing office only: 


(1) To you or any other person specifically designated in writing by you to re- 
ceive such information; 
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(2) To the employing office that requested the test; 


(3) To a court, governmental agency, arbitrator, or mediator that obtains a court 
order. 


(b) Information acquired from a polygraph test may be disclosed by the employing 
office to an appropriate governmental agency without a court order where, and only 
insofar as, the information disclosed is an admission of criminal conduct. 


5. If any of your rights or protections under the law are violated, you have the right 
to take action against the employing office by filing a request for counseling with 
the Office of Compliance under section 402 of the Congressional Accountability Act. 
Employing offices that violate this law are liable to the affected examinee, who may 
recover such legal or equitable relief as may be appropriate, including, but not lim- 
ited to, employment, reinstatement, and promotion, payment of lost wages and bene- 
fits, and reasonable costs, including attorney’s fees. 


6. Your rights under the CAA may not be waived, either voluntarily or involuntar- 
ily, by contract or otherwise, except as part of a written settlement to a pending 
action or complaint under the CAA, and agreed to and signed by the parties. 


I acknowledge that I have received a copy of the above notice, and that it has been 
read to me. 


(Date) 





(Signature) 


APPLICATION OF RIGHTS AND PROTECTIONS OF THE 
WORKER ADJUSTMENT RETRAINING AND NOTIFICATION 
ACT OF 1988 (IMPLEMENTING SECTION 204 OF THE CAA) 


Purpose and scope. 

What does W. require? 

Definitions. 

Who must give notice? 

When must notice be given? 

Who must receive notice? 

What must the notice contain? 

How is the notice served? 

When may notice be given less than 60 days in advance? 
639.10 When may notice be extended? 
639.11 [Reserved]. 


§ 639.1 Purpose and scope 


(a) PURPOSE OF WARN AS APPLIED BY THE CAA.—Section 205 
of the Congressional Accountability Act, Public Law 104-1 (“CAA”), 
provides protection to covered employees and their families by 
requiring employing offices to provide notification 60 calendar days 
in advance of office closings and mass layoffs within the meaning 
of section 3 of the Worker Adjustment and Retraining Notification 
Act of 1988, 29 U.S.C. §2102. Advance notice provides workers 
and their families some transition time to adjust to the prospective 
loss of employment, to seek and obtain alternative jobs and, if 
necessary, to enter skill training or retraining that will allow these 
workers to successfully compete in the job market. As used in 
these regulations, WARN shall refer to the provisions of WARN 
applied to covered employing offices by section 205 of the CAA. 

(b) SCOPE OF THESE REGULATIONS.—These regulations are 
issued by the Board of Directors, Office of Compliance, pursuant 
to sections 205(c) and 304 of the CAA, which directs the Board 
to promulgate regulations implementing section 205 that are “the 
same as substantive regulations promulgated by the Secretary of 
Labor to implement the statutory provisions referred to in sub- 
section (a) [of section 205 of the CAA] except insofar as the Board 
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may determine, for good cause shown * * * that a modification 
of such regulations would be more effective for the implementation 
of the rights and protections under this section”. The regulations 
issued by the Board herein are on all matters for which section 
205 of the CAA requires a regulation to be issued. Specifically, 
it is the Board’s considered judgment, based on the information 
available to it at the time of promulgation of these regulations, 
that, with the exception of regulations adopted and set forth herein, 
there are no other “substantive regulations promulgated by the 
Secretary of Labor to implement the statutory provisions referred 
to in subsection (a) [of section 205 of the CAA]”. 

In promulgating these regulations, the Board has made certain 
technical and nomenclature changes to the regulations as promul- 
gated by the Secretary. Such changes are intended to make the 
provisions adopted accord more naturally to situations in the legisla- 
tive branch. However, by making these changes, the Board does 
not intend a substantive difference between these sections and 
those of the Secretary from which they are derived. Moreover, 
such changes, in and of themselves, are not intended to constitute 
an interpretation of the regulation or of the statutory provisions 
of the CAA upon which they are based. 

These regulations establish basic definitions and rules for giving 
notice, implementing the provisions of WARN. The objective of 
these regulations is to establish clear principles and broad guide- 
lines which can be applied in specific circumstances. However, 
it is recognized that rulemaking cannot address the multitude of 
employing office-specific situations in which advance notice will 
be given. 

(c) NOTICE IN AMBIGUOUS SITUATIONS.—It is civically desirable 
and it would appear to be good business practice for an employing 
office to provide advance notice, where reasonably possible, to its 
workers or unions when terminating a significant number of 
employees. The Office encourages employing offices to give notice 
in such circumstances. 

(d) WARN NOT TO SUPERSEDE OTHER LAWS AND CONTRACTS.— 
The provisions of WARN do not supersede any otherwise applicable 
laws or collective bargaining agreements that provide for additional 
notice or additional rights and remedies. If such law or agreement 
provides for a longer notice period, WARN notice shall run concur- 
rently with that additional notice period. Collective bargaining 
agreements may be used to clarify or amplify the terms and condi- 
tions of WARN, but may not reduce WARN rights. 


§ 639.2 What does WARN require? 


WARN requires employing offices that are planning an office 
closing or a mass layoff to give affected employees at least 60 
days’ notice of such an employment action. While the 60-day period 
is the minimum for advance notice, this provision is not intended 
to discourage employing offices from voluntarily providing longer 
periods of advance notice. Not all office closings and layoffs are 
subject to WARN, and certain employment thresholds must be 
reached before WARN applies. WARN sets out specific exemptions, 
and provides for a reduction in the notification period in particular 
circumstances. Remedies authorized under section 205 of the CAA 
may be assessed against employing offices that violate WARN 
requirements. 
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§ 639.3 Definitions 


(a) EMPLOYING OFFICE.—(1) The term “employing office” means 
any of the entities listed in section 101(9) oF the CAA, 2 U.S.C. 
§ 1301(9) that employs— 
(i) 100 or more employees, excluding part-time employees; 
or 
(ii) employs 100 or more employees, including part-time 
employees, who in the aggregate work at least 4,000 hours 
per week, exclusive of overtime. 

Workers on temporary layoff or on leave who have a reasonable 
expectation of alt are counted as employees. An employee has 
a “reasonable expectation of recall” when he/she understands, 
through notification or through common practice, that his/her 
employment with the employing office has been temporarily inter- 
rupted and that he/she will be recalled to the same or to a similar 
job. 

(2) Workers, other than part-time workers, who are exempt 
from notice under section 4 of WARN, are nonetheless counted 
as employees for purposes of determining coverage as an employing 
office. 

(3) An employing office may have one or more sites of employ- 
ment under common control. 

(b) OFFICE CLOSING.—The term “office closing” means the 
permanent or ay shutdown of a “single site of employment”, 
or one or more “facilities or operating units” within a single site 
of employment, if the shutdown results in an “employment loss” 
during any 30-day period at the single site of employment for 
50 or more employees, excluding any part-time employees. An 
employment action that results in the effective cessation of the 
work performed by a unit, even if a few employees remain, is 
a shutdown. A “temporary shutdown” triggers the notice require- 
ment only if there are a sufficient number of terminations, layoffs 
exceeding 6 months, or reductions in hours of work as specified 
under the definition of “employment loss”. 

(c) Mass LAYOFF.—(1) The term “mass layoff’ means a reduc- 
tion in force which first, is not the result of an office closing, 
and second, results in an employment loss at the single site of 
employment during any 30-day period for: 

(i) At least 33 percent of the active employees, excluding 
part-time employees, and 
(ii) At least 50 employees, excluding part-time employees. 

Where 500 or more employees (excluding part-time employees) 
are affected, the 33 percent requirement does not apply, and notice 
is required if the other criteria are met. Office closings involve 
employment loss which results from the shutdown of one or more 
distinct units within a single site or the entire site. A mass layoff 
involves employment loss, regardless of whether one or more units 
are shut down at the site. 

(2) Workers, other than part-time workers, who are exempt 
from notice under section 4 of WARN are nonetheless counted 
as employees for purposes of determining coverage as an office 
closing or mass layoff. For example, if an employing office closes 
a temporary project on which 10 permanent and 40 temporary 
workers are employed, a covered office closing has occurred although 
only 10 workers are entitled to notice. 

(d) REPRESENTATIVE.—The term “representative” means an 
exclusive representative of employees within the meaning of 5 
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U.S.C. §§ 7101 et seq., as applied to covered employees and employ- 
ing offices by section 220 of the CAA, 2 U.S.C. § 1351. 

(e) AFFECTED EMPLOYEES.—The term “affected employees” 
means employees who may reasonably be expected to experience 
an employment loss as a consequence of a proposed office closing 
or mass layoff by their employing office. This includes individually 
identifiable employees who will likely lose their jobs because of 
bumping rights or other factors, to the extent that such individual 
workers reasonably can be identified at the time notice is required 
to be given. The term affected employees includes managerial and 
supervisory employees. Consultant or contract employees who have 
a separate employment relationship with another employing office 
or employer and are paid by that other employing office or employer, 
or who are self-employed, are not “affected employees” of the oper- 
ations to which they are assigned. In addition, for purposes of 
determining whether coverage thresholds are met, either incumbent 
workers in jobs being eliminated or, if known 60 days in advance, 
the actual employees who suffer an employment loss may be 
counted. 

(f) EMPLOYMENT LOss.—(1) The term employment loss means 
(i) an employment termination, other than a discharge for cause, 
voluntary departure, or retirement, (ii) a layoff exceeding 6 months, 
or (iii) a reduction in hours of work of individual employees of 
more than 50 percent during each month of any 6-month period. 

(2) Where a termination or a layoff (see paragraphs (f)(1) (i) 
and (ii) of this section) is involved, an employment loss does not 
occur when an employee is reassigned or transferred to employing 
office-sponsored programs, such as retraining or job search activi- 
ties, as long as the reassignment does not constitute a constructive 

- discharge or other involuntary termination. 

(3) An employee is not considered to have experienced an 
employment loss if the closing or layoff is the result of the relocation 
or consolidation of part or all of the employing office’s operations 
and, prior to the closing or layoff— 

(i) The employing office offers to transfer the employee 
to a different site of employment within a reasonable commut- 
ing distance with no more than a 6-month break in employment, 
or 

(ii) The employing office offers to transfer the employee 
to any other site of employment regardless of distance with 
no more than a 6-month break in employment, and the 
employee accepts within 30 days of the offer or of the closing 
or layoff, whichever is later. 

(4) A “relocation or consolidation” of part or all of an employing 
office’s operations, for purposes of paragraph §639.3(f)(3), means 
that some definable operations are transferred to a different site 
of employment and that transfer results in an office closing or 
mass layoff. 

(g) PART-TIME EMPLOYEE.—The term “part-time” employee 
means an employee who is employed for an average of fewer than 
20 hours per week or who has been employed for fewer than 
6 of the 12 months preceding the date on which notice is required, 
including workers who work full-time. This term may include work- 
ers who would traditionally be understood as “seasonal” employees. 
The period to be used for calculating whether a worker has worked 
“an average of fewer than 20 hours per week” is the shorter of 
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the actual time the worker has been employed or the most recent 
90 days. 

(h) SINGLE SITE OF EMPLOYMENT.—(1) A single site of employ- 
ment can refer to either a single location or a group of contiguous 
locations. Separate facilities across the street from one another 
may be considered a single site of employment. 

(2) There may be several single sites of employment within 
a single building, such as an office building, if separate employing 
offices conduct activities within such a building. For example, an 
office building housing 50 different employing offices will contain 
50 single sites of employment. The offices of each employing office 
will be its single site of employment. 

(3) Separate buildings or areas which are not directly connected 
or in immediate proximity may be considered a single site of employ- 
ment if they are in reasonable geographic proximity, used for the 
same purpose, and share the same staff and equipment. 

(4) Non-contiguous sites in the same geographic area which 
do not share the same staff or operational purpose should not 
be considered a single site. 

(5) Contiguous buildings operated by the same employing office 
which have separate management and have separate workforces 
are considered separate single sites of employment. 

(6) For workers whose primary duties require travel from point 
to point, who are outstationed, or whose primary duties involve 
work outside any of the employing office’s regular employment 
sites (e.g., railroad workers, bus drivers, salespersons), the single 
site of employment to which they are assigned as their home base, 
from which ‘their work is assigned, or to which they report will 
be the single site in which they are covered for WARN purposes. 

(7) Foreign sites of employment are not covered under WARN. 
United States workers at such sites are counted to determine 
whether an employing office is covered as an employing office 
under § 639.3(a). 

(8) The term “single site of employment” may also apply to 
truly unusual organizational situations where the above criteria 
do not reasonably apply. The application of this definition with 
the intent to evade the purpose of WARN to provide notice is 
not acceptable. 

(i) FACILITY OR OPERATING UNIT.—The term “facility” refers 
to a building or buildings. The term “operating unit” refers to 
an organizationally or operationally distinct product, operation, or 
specific work function within or across facilities at the single site. 


§639.4 Who must give notice? 


Section 205(a)(1) of the CAA states that “[nJo employing office 
shall be closed or a mass layoff ordered within the meaning of 
section 3 of [WARN] until the end of a 60-day period after the 
employing office serves written notice of such prospective closing 
or layoff * * * ”. Therefore, an employing office that is anticipating 
carrying out an office closing or mass layoff is required to give 
notice to affected employees or their representative(s). (See defini- 
tions in § 639.3 of this part.) 

(a) It is the responsibility of the employing office to decide 
the most appropriate person within the employing office’s organiza- 
tion to prepare and deliver the notice to affected employees or 
their representative(s). In most instances, this may be the local 
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— office manager, the local personnel director or a labor relations 
officer. 

(b) An employing office that has previously announced and 
carried out a short-term layoff (6 months or less) which is being 
extended beyond 6 months due to circumstances not reasonably 
foreseeable at the time of the initial layoff is required to give 
notice when it becomes reasonably foreseeable that the extension 
is required. A layoff extending beyond 6 months from the date 
the layoff commenced for any other reason shall be treated as 
an employment loss from the date of its commencement. 

(c) In the case of the privatization or sale of part or all of 
an employing office’s operations, the employing office is responsible 
for providing notice of any office closing or mass layoff which 
takes place up to and including the effective date (time) of the 
privatization or sale, and the contractor or buyer is responsible 
for providing any required notice of any office closing or mass 
layoff that takes place thereafter. 

(1) If the employing office is made aware of any definite 
plans on the part of the buyer or contractor to carry out 
an office closing or mass layoff within 60 days of purchase, 
the employing office may give notice to affected employees 
as an agent of the buyer or contractor, if so empowered. If 
the employing office does not give notice, the buyer or contractor 
is, nevertheless, responsible to give notice. If the employing 
office gives notice as the agent of the buyer or contractor, 
the responsibility for notice still remains with the buyer or 
contractor. 

(2) It may be prudent for the buyer or contractor and 
employing office to determine the impacts of the privatization 
or sale on workers, and to arrange between them for advance 
notice to be given to affected employees or their representa- 
tive(s), if a mass layoff or office closing is planned. 


§ 639.5 When must notice be given? 


(a) GENERAL RULE.—(1) With certain exceptions discussed in 
paragraphs (b) and (c) of this section and in §639.9 of this part, 
notice must be given at least 60 calendar days prior to any planned 
office closing or mass layoff, as defined in these regulations. When 
all employees are not terminated on the same date, the date of 
the first individual termination within the statutory 30-day or 
90-day period triggers the 60-day notice requirement. A worker’s 
last day of employment is considered the date of that worker’s 
layoff. The first and each subsequent group of terminees are entitled 
to a full 60 days’ notice. In order for an employing office to decide 
whether issuing notice is required, the employing office should— 

(i) look ahead 30 days and behind 30 days to determine 
whether employment actions both taken and planned will, in 
the aggregate for any 30-day period, reach the minimum num- 
bers for an office closing or a mass layoff and thus trigger 
the notice requirement; and 

(ii) look ahead 90 days and behind 90 days to determine 
whether employment actions both taken and planned each of 
which separately is not of sufficient size to trigger WARN 
coverage will, in the aggregate for any 90-day period, reach 
the minimum numbers for an office closing or a mass layoff 
and thus trigger the notice requirement. An employing office 
is not, however, required under section 3(d) to give notice 
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if the employing office demonstrates that the separate employ- 

ment losses are the result of separate and distinct actions 

and causes, and are not an attempt to evade the requirements 
of WARN. 

(2) The point in time at which the number of employees is 
to be measured for the purpose of determining coverage is the 
date the first notice is required to be given. If this “snapshot” 
of the number of employees employed on that date is clearly 
unrepresentative of the ordinary or average employment level, then 
a more representative number can be used to determine coverage. 
Examples of unrepresentative employment levels include cases 
when the level is near the peak or trough of an employment cycle 
or when large upward or downward shifts in the number of employ- 
ees occur around the time notice is to be given. A more representa- 
tive number may be an average number of employees over a recent 
period of time or the number of employees on an alternative date 
which is more representative of normal employment levels. Alter- 
native methods cannot be used to evade the purpose of WARN, 
and should only be used in unusual circumstances. 

(b) TRANSFERS.—(1) Notice is not required in certain cases 
involving transfers, as described under the definition of “employ- 
ment loss” at § 639.3(f) of this part. 

(2) An offer of reassignment to a different site of employment 
should not be deemed to be a “transfer” if the new job constitutes 
a constructive discharge. 

(3) The meaning of the term “reasonable commuting distance” 
will vary with local conditions. In determining what is a “reasonable 
commuting distance”, consideration should be given to the following 
factors: geographic accessibility of the place of work, the quality 
of the roads, customarily available transportation, and the usual 
travel time. 

(4) In cases where the transfer is beyond reasonable commuting 
distance, the employing office may become liable for failure to 
give notice if an offer to transfer is not accepted within 30 days 
of the offer or of the closing or layoff (whichever is later). Depending 
upon when the offer of transfer was made by the employing office, 
the normal 60-day notice period may have expired and the office 
closing or mass layoff may have occurred. An employing office 
is, therefore, well advised to provide 60-day advance notice as 
part of the transfer offer. 

(c) TEMPORARY EMPLOYMENT.—(1) No notice is required if the 
closing is of a temporary facility, or if the closing or layoff is 
the result of the completion of a particular project or undertaking, 
and the affected employees were hired with the understanding 
that their employment was limited to the duration of the facility 
or the project or undertaking. 

(2) Employees must clearly understand at the time of hire 
that their employment is temporary. When such understandings 
exist will be determined by reference to employment contracts, 
collective bargaining agreements, or employment practices of other 
employing offices or a locality, but the burden of proof will lie 
with the employing office to show that the temporary nature of 
the project or facility was clearly communicated should questions 
arise regarding the temporary employment understandings. 
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§639.6 Who must receive notice? 


Section 3(a) of WARN provides for notice to each representative 
of the affected employees as of the time notice is required to 
be given or, if there is no such representative at that time, to 
each affected employee. 

(a) REPRESENTATIVE(S) OF AFFECTED EMPLOYEES.—Written 
notice is to be served upon the chief elected officer of the exclusive 
representative(s) or bargaining agent(s) of affected employees at 
the time of the notice. If this person is not the same as the 
officer of the local union(s) representing affected employees, it is 
recommended that a copy also be given to the local union official(s). 

(b) AFFECTED EMPLOYEES.—Notice is required to be given to 
employees who may reasonably be expected to experience an 
employment loss. This includes employees who will likely lose their 
jobs because of bumping rights or other factors, to the extent 
that such workers can be identified at the time notice is required 
to be given. If, at the time notice is required to be given, the 
employing office cannot identify the employee who may reasonably 
be expected to experience an employment loss due to the elimination 
of a particular position, the employing office must provide notice 
to the incumbent in that position. While part-time employees are 
not counted in determining whether office closing or mass layoff 
thresholds are reached, such workers are due notice. 


§639.7 What must the notice contain? 


(a) NOTICE MUST BE SPECIFIC.—(1) All notice must be specific. 

(2) Where voluntary notice has been given more than 60 days 
in advance, but does not contain all of the required elements set 
out in this section, the employing office must ensure that all of 
the information required by this section is provided in writing 
to the parties listed in §639.6 at least 60 days in advance of 
a covered employment action. 

(3) Notice may be given conditional upon the occurrence or 
nonoccurrence of an event only when the event is definite and 
the consequences of its occurrence or nonoccurrence will necessarily, 
in the normal course of operations, lead to a covered office closing 
or mass layoff less than 60 days after the event. The notice must 
contain each of the elements set out in this section. 

(4) The information provided in the notice shall be based on 
the best information available to the employing office at the time 
the notice is served. It is not the intent of the regulations that 
errors in the information provided in a notice that occur because 
events subsequently change or that are minor, inadvertent errors 
are to be the basis for finding a violation of WARN. 

(b) DEFINITION.—As used in this section, the term “date” refers 
to a specific date or to a 14-day period during which a separation 
or separations are expected to occur. If separations are planned 
according to a schedule, the schedule should indicate the specific 
dates on which or the beginning date of each 14-day period during 
which any separations are expected to occur. Where a 14-day period 
is used, notice must be given at least 60 days in advance of the 
first day of the period. 

(c) NOTICE.—Notice to each representative of affected employees 
is to contain: 

(1) The name and address of the employment site where 
the office closing or mass layoff will occur, and the name 
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and telephone number of an employing office official to contact 

for further information; 

(2) A statement as to whether the planned action is 
expected to be permanent or temporary and, if the entire office 
is to be closed, a statement to that effect; 

(3) The expected date of the first separation and the antici- 
pated schedule for making separations; 

(4) The job titles of positions to be affected and the names 
of the workers currently holding affected jobs. 

The notice may include additional information useful to the 
employees such as information on available dislocated worker assist- 
ance, and, if the planned action is expected to be temporary, the 
estimated duration, if known. 

(d) EMPLOYEES NOT REPRESENTED.—Notice to each affected 
employee who does not have a representative is to be written 
in language understandable to the employees and is to contain: 

(1) A statement as to whether the planned action is 
expected to be permanent or temporary and, if the entire office 
is to be closed, a statement to that effect; 

(2) The expected date when the office closing or mass 
layoff will commence and the expected date when the individual 
employee will be separated; 

(3) An indication whether or not bumping rights exist; 

(4) The name and telephone number of an employing office 
official to contact for further information. 

The notice may include additional information useful to the 
employees such as information on available dislocated worker assist- 
ance, and, if the planned action is expected to be temporary, the 
estimated duration, if known. 


§639.8 How is the notice served? 


Any reasonable method of delivery to the parties listed under 
§ 639.6 of this part which is designed to ensure receipt of notice 
of at least 60 days before separation is acceptable (e.g., first class 
mail, personal delivery with optional signed receipt). In the case 
of notification directly to affected employees, insertion of notice 
into pay envelopes is another viable option. A ticketed notice, i.e., 
preprinted notice regularly included in each employee’s pay check 
or pay envelope, does not meet the requirements of WARN. 


§639.9 When may notice be given less than 60 days in 
advance? 


Section 3(b) of WARN, as applied by section 205 of the CAA, 
sets forth two conditions under which the notification period may 
be reduced to less than 60 days. The employing office bears the 
burden of proof that conditions for the exceptions have been met. 
If one of the exceptions is applicable, the employing office must 
give as much notice as is practicable to the union and non-rep- 
resented employees and this may, in some circumstances, be notice 
after the fact. The employing office must, at the time notice actually 
is given, provide a brief statement of the reason for reducing the 
notice period, in addition to the other elements set out in §639.7. 

(a) The “unforeseeable business circumstances” exception under 
section 3(b)(2)A) of WARN, as applied under the CAA, applies 
to office closings and mass layoffs caused by circumstances that 
were not reasonably foreseeable at the time that 60-day notice 
would have been required. 





CONCURRENT RESOLUTIONS—APR. 16, 1996 110 STAT. 4429 


(1) An important indicator of a circumstance that is not 
reasonably foreseeable is that the circumstance is caused by 
some sudden, dramatic, and unexpected action or condition 
outside the employing office’s control. 

(2) The test for determining when circumstances are not 
reasonably foreseeable focuses on an employing office’s business 
judgment. The employing office must exercise such reasonable 
business judgment as would a similarly situated employing 
office in predicting the demands of its operations. The employ- 
ing office is not required, however, to accurately predict general 
economic conditions that also may affect its operations. 

(b) The “natural disaster” exception in section 3(b)(2)(B) of 
WARN applies to office closings and mass layoffs due to any form 
of a natural disaster. 

(1) Floods, earthquakes, droughts, storms, tidal waves or 
tsunamis and similar effects of nature are natural disasters 
under this provision. 

(2) To qualify for this exception, an employing office must 
be able to demonstrate that its office closing or mass layoff 
is a direct result of a natural disaster. 

(3) While a disaster may preclude full or any advance 
notice, such notice as is practicable, containing as much of 
the information required in §639.7 as is available in the cir- 
cumstances of the disaster still must be given, whether in 
advance or after the fact of an employment loss caused by 
a natural disaster. 

(4) Where an office closing or mass layoff occurs as an 
indirect result of a natural disaster, the exception does not 
apply but the “unforeseeable business circumstance” exception 
described in paragraph (a) of this section may be applicable. 


§639.10 When may notice be extended? 


Additional notice is required when the date or schedule of 
dates of a planned office closing or mass layoff is extended beyond 
the date or the ending date of any 14-day period announced in 
the original notice as follows: 

(a) If the postponement is for less than 60 days, the additional 
notice should be given as soon as possible to the parties identified 
in §639.6 and should include reference to the earlier notice, the 
date (or 14-day period) to which the planned action is postponed, 
and the reasons for the postponement. The notice should be given 
in a manner which will provide the information to all affected 
employees. 

(b) If the postponement is for 60 days or more, the additional 
notice should be treated as new notice subject to the provisions 
of §§639.5, 639.6 and 639.7 of this part. Rolling notice, in the 
sense of routine periodic notice, given whether or not an office 
closing or mass layoff is impending, and with the intent to evade 
the purpose of the Act rather than give specific notice as required 
by WARN, is not acceptable. 


§ 639.11 [Reserved] 
Agreed to April 16, 1996. 
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Apr. 24, 1996 
{[S. Con. Res. 55] 


CONCURRENT RESOLUTIONS—APR. 24, 1996 


ENROLLMENT CORRECTIONS—S. 735 


Resolved by the Senate (the House of Representatives concur- 


ring), That the Secretary of the Senate, in the enrollment of the 
bill (S. 735) shall make the following corrections: 


(a) In the table of contents of the bill, strike the item relating 


to section 431 and redesignate the items relating to sections 432 
through 444 as relating to sections 431 through 443, respectively. 


(b) Strike section 1605(g) of title 28, United States Code, pro- 


posed to be added by section 221 of the bill, and insert the following: 


“(g) LIMITATION ON DISCOVERY.— 

“(1) IN GENERAL.—(A) Subject to paragraph (2), if an action 
is filed that would otherwise be barred by section 1604, but 
for subsection (a)(7), the court, upon request of the Attorney 
General, shall stay any request, demand, or order for discovery 
on the United States that the Attorney General certifies would 
significantly interfere with a criminal investigation or prosecu- 
tion, or a national security operation, related to the incident 
that gave rise to the cause of action, until such time as the 
Attorney General advises the court that such request, demand, 
or order will no longer so interfere. 

“(B) A stay under this paragraph shall be in effect during 
the 12-month period beginning on the date on which the court 
issues the order to stay discovery. The court shall renew the 
order to stay discovery for additional 12-month periods upon 
motion by the United States if the Attorney General certifies 
that discovery would significantly interfere with a criminal 
investigation or prosecution, or a national security operation, 
related to the incident that gave rise to the cause of action. 

“(2) SUNSET.(A) Subject to subparagraph (B), no stay 
shall be granted or continued in effect under paragraph (1) 
after the date that is 10 years after the date on which the 
incident that gave rise to the cause of action occurred. 

“(B) After the period referred to in subparagraph (A), the 
court, upon request of the Attorney General, may stay any 
request, demand, or order for discovery on the United States 
that the court finds a substantial likelihood would— 

“(i) create a serious threat of death or serious bodily 
injury to any person; 

“(ii) adversely affect the ability of the United States 
to work in cooperation with foreign and international law 
enforcement agencies in investigating violations of United 
States law; or 

“(iii) obstruct the criminal case related to the incident 
that gave rise to the cause of action or undermine the 
potential for a conviction in such case. 

“(3) EVALUATION OF EVIDENCE.—The court’s evaluation of 
any request for a stay under this subsection filed by the Attor- 
ney General shall be conducted ex parte and in camera. 

“(4) BAR ON MOTIONS TO DISMISS.—A stay of discovery 
under this subsection shall constitute a bar to the granting 
of a motion to dismiss under rules 12(b)(6) and 56 of the 
Federal Rules of Civil Procedure. 

“(5) CONSTRUCTION.—Nothing in this subsection shall pre- 
vent the United States from seeking protective orders or assert- 
ing privileges ordinarily available to the United States.”. 
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(c) In section 620G(a), proposed to be inserted after section 
620F of the Foreign Assistance Act of 1961, by section 325 of 
the bill, strike “may” and insert “shall”. 

(d) In section 620H(a), proposed to be inserted after section 
oT nd the Foreign Assistance Act of 1961, by section 326 of 

e bill— 
(1) strike “may” and insert “shall”; 
(2) strike “shall be provided”; and 
(3) insert “section” before “6(j)”. 

(e) In section 219, proposed to be inserted in title II of the 
Immigration and Nationality Act, by section 302 of the bill— 

(1) in subsection (a)(1), insert “foreign” before “terrorist 
organization”; 

(2) in subsection (a)(2)(A)(i), strike “an” before “organization 
under” and insert “a foreign”; 

(3) in subsection (a)(2)(C), insert “foreign” before “organiza- 
tion”; and 

(4) in subsection (a)(4)(B), insert “foreign” before “terrorist 
organization”. 

(f) In section 2339B(g), proposed to be added at the end of 
chapter 113B of title 18, United States Code, by section 303 of 
the bill, strike paragraph (5) and redesignate paragraphs (6) and 
(7) as paragraphs (5) and (6), respectively. 

(g) In section 2332d(a), proposed to be added to chapter 113B 
of title 18, United States Code, by section 321(a) of the bill— 

(1) strike “by the Secretary of State” and insert “by the 

Secretary of the Treasury”; 

(2) strike “with the Secretary of the Treasury” and insert 

“with the Secretary of State”; and 

(3) add the words “the government of” after “engages in 

a financial transaction with”. 

(h) At the end of section 321 of the bill, add the following: 

“(c) EFFECTIVE DATE.—The amendments made by this section 
a effective 120 days after the date of enactment of 
this Act.”. 

(i) In sections 414(b) and 422(c) of the bill, strike “90” and 
insert “180”. 

(j) In section 40A(b), proposed to be added to chapter 3 of 
the Arms Export Control Act, by section 330 of the bill strike 
“essential” and insert “important”. 

(k) In section 40A(b), proposed to be added to chapter 3 of 
the Arms Export Control Act, by section 330 of the bill, strike 
“security”. 

(1) Strike section 431 of the bill and redesignate sections 432 
through 444 as sections 431 through 443, respectively. 

(m) In section 511(c) of the bill, strike “amended—” and all 
that follows through “(2)” and insert “amended”. 

(n) In section 801 of the bill, strike “subject to the concurrence 
of’ and insert “in consultation with”. 

(o) In section 443, by striking subsection (d) in its entirety 
and inserting: 

“(d) EFFECTIVE DATE.—The amendments made by this section 
shall become effective no later than 60 days after the publication 
by the Attorney General of implementing regulations that shall 
be published on or before January 1, 1997.”. 


Agreed to April 24, 1996. 
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Apr. 25, 1996 WASHINGTON FOR JESUS 1996 PRAYER 
(H. Con. Res. 166] RALLY—CAPITOL GROUNDS AUTHORIZATION 


Authorizing the use of the Capitol Grounds for the Washington for Jesus 1996 
prayer rally. 


Whereas One Nation Under God, Inc. has sponsored two previous 
prayer rallies entitled Washington for Jesus in the city of 
Washington and plans a third such event over a two-day period 
on April 29 and 30, 1996; 

Whereas public assembly for giving thanks and praying for the 
United States is a tradition in this Nation dating from before 
the Nation’s founding and commemorated each year by a national 
Thanksgiving holiday; and 

Whereas the Washington for Jesus prayer rally provides for the 
— assembly and public expression of peoples of all faiths 

or and give thanks for the United States: Now, therefore, 


Resolved by the House of Representatives (the Senate concur- 
ring), 
SECTION. 1. USE OF CAPITOL GROUNDS FOR WASHINGTON FOR JESUS 
1996 PRAYER RALLY. 


(a) IN GENERAL.—One Nation Under God, Inc. (in this resolu- 
tion referred to as the “sponsor”) shall be permitted to sponsor 
a public event (in this resolution referred to as the “event”) over 
a two-day period on April 29 and 30, 1996 (plus one day before 
and one day after the event to fully accommodate for setup, take- 
down, and cleanup). 

(b) TERMS AND CONDITIONS.—The event shall be free of any 
admission charge to the public and arranged so as not to interfere 
with the needs of Congress, subject to conditions to be prescribed 
by the Architect of the Capitol and the Capitol Police Board. The 
sponsor shall assume full responsibility for all expenses and liabil- 
ities incident to all activities associated with the event. 

(c) STRUCTURES AND EQUIPMENT.—For the purposes of this 
resolution, the sponsor is authorized to erect upon the Capitol 
Grounds such stage, sound amplification devices, and related struc- 
tures and equipment as may be required to conduct the event, 
subject to approval of the Architect of the Capitol. 

(d) ADDITIONAL ARRANGEMENTS.—The Architect of the Capitol 
and the Capitol Police Board are authorized to make any such 
additional arrangements as may be necessary to carry out the 
event consistent with good order, public health, safety, and protec- 
tion of the Capitol and the Capitol Grounds. 


SEC. 2. SPONSORSHIP OR ENDORSEMENT. 


Nothing contained in this resolution shall be construed as an 
endorsement of the sponsor or the event (or any related activities 
or expressions, religious or otherwise). The sponsor shall not rep- 
resent either directly or indirectly that this resolution or any activ- 
ity carried out under this resolution in any way constitutes approval 
or endorsement by the United States Government, or any of its 
agencies, of any activity or expression, religious or otherwise, of 
the sponsor or the event. 


Agreed to April 25, 1996. 
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ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concur- 
ring), That when the Senate recesses or adjourns at the close 
of business on Thursday, May 23, 1996, Friday, May 24, 1996, 
or Saturday, May 25, 1996, pursuant to a motion made by the 
Majority Leader or his designee, in accordance with this resolution, 
it stand recessed or adjourned until noon on Monday, June 3, 
1996, or Tuesday, June 4, 1996, or until such time on that day 
as may be specified by the Majority Leader or his designee in 
the motion to recess or adjourn, or until noon on the second day 
after Members are notified to reassemble pursuant to section 2 
of this concurrent resolution, whichever occurs first; and that when 
the House of Representatives adjourns on the legislative day of 
Thursday, May 23, 1996, it stand adjourned until 2:00 p.m. on 
Wednesday, May 29, 1996, or until noon on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first. 

SEC 2. The Majority Leader of the Senate and the Speaker 
of the House, acting jointly after consultation with the Minority 
Leader of the Senate and Minority Leader of the House, shall 
notify the Members of the Senate and the House, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to May 23, 1996. 


1996 SUMMER OLYMPIC TORCH RELAY—CAPITOL 
GROUNDS AUTHORIZATION 


Authorizing the 1996 Summer Olympic Torch Relay to be run through the Capitol 
Grounds, and for other purposes. 


Resolved by the House of Representatives (the Senate concur- 
ring), 


SECTION 1. AUTHORIZATION OF RUNNING OF 1996 SUMMER OLYMPIC 
TORCH RELAY THROUGH CAPITOL GROUNDS. 


On June 20, 1996, or on such other date as the Speaker of 
the House of Representatives and the President pro tempore of 
the Senate may jointly designate, the 1996 Summer Olympic Torch 
Relay may be run through the Capitol Grounds as part of the 
ceremony of the Centennial Olympic Games to be held in Atlanta, 
Georgia. 


SEC. 2. CONDITIONS. 


(a) IN GENERAL.—The event authorized by section 1 shall be 
free of admission charge to the public and arranged not to interfere 
with the needs of Congress, under conditions to be prescribed by 
the Architect of the Capitol and the Capitol Police Board. The 
sponsor of the event shall assume full responsibility for all expenses 
and liabilities incident to all activities associated with the event. 

(b) PROHIBITION ON DISPLAY OF ADVERTISEMENTS.—The 
Architect of the Capitol and the Capitol Police Board shall take 


May 23, 1996 


[S. Con. Res. 60] 


June 12, 1996 


{H. Con. Res. 172] 
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June 12, 1996 


[S. Con. Res. 63] 


June 13, 1996 


{H. Con. Res. 178] 


such actions as may be necessary to prohibit the display of 
advertisements for commercial products or services during the 
event. Such actions shall include measures to ensure that 
advertisements are not displayed on any vehicle accompanying run- 
ners in the Torch Relay. 


SEC. 3. STRUCTURES AND EQUIPMENT. 


For the purposes of this resolution, the sponsor of the event 
authorized by section 1 may erect upon the Capitol Grounds, subject 
to the approval of the Architect of the Capitol, such structures 
and equipment as are necessary for the event. 


SEC. 4. ADDITIONAL ARRANGEMENTS. 


The Architect of the Capitol and the Capitol Police Board 
are authorized to make any additional arrangement that may be 
required to carry out the event authorized by section 1. 


SEC. 5. LIMITATIONS ON REPRESENTATIONS. 


A commercial sponsor of the 1996 Summer Olympic Torch 
Relay may not represent, either directly or indirectly, that this 
resolution or any activity carried out under this resolution in any 
way constitutes approval or endorsement by the Federal Govern- 
ment of the commercial sponsor or any product or service offered 
by the commercial sponsor. 


Agreed to June 12, 1996. 


LIVESTOCK PRODUCERS—DISASTER ASSISTANCE 


Resolved by the Senate (the House of Representatives concur- 
ring), 
SECTION 1. USE OF DISASTER RESERVE FOR ASSISTANCE TO LIVE- 
STOCK PRODUCERS. 


In light of the prolonged drought and other adverse weather 
conditions existing in certain areas of the United States, the Sec- 
retary of Agriculture should promptly dispose of all commodities 
in the disaster reserve maintained under section 813 of the Agricul- 
tural Act of 1970 (7 U.S.C. 1427a) to relieve the distress of livestock 
—— whose ability to maintain livestock is adversely affected 

y disaster conditions, such as prolonged drought or flooding. 


Agreed to June 12, 1996. 


FEDERAL BUDGET—FISCAL YEAR 1997 


Establishing the congressional budget for the United States Government for fiscal 
year 1997 and setting forth appropriate budgetary levels for fiscal years 1998, 
1999, 2000, 2001, and 2002. 


Resolved by the House of Representatives (the Senate concur- 
ring), 
SECTION 1. CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 1997. 


The Congress determines and declares that the concurrent 
resolution on the budget for fiscal year 1997 is hereby established 
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and that the appropriate budgetary levels for fiscal years 1998 
through 2002 are hereby set forth. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents for this concurrent resolution is as follows: 


Sec. 1. Concurrent resolution on the budget for fiscal year 1997. 
. 2. Table of contents. 


TITLE I—LEVELS AND AMOUNTS 


. 101. Recommended levels and amounts. 
. 102. Debt increase. 

. 103. Social security. 

. 104. Major functional categories. 


TITLE II—RECONCILIATION DIRECTIONS 


. 201. Reconciliation in the House of Representatives. 
. 202. Reconciliation in the Senate. 


TITLE III—BUDGET ENFORCEMENT 


. 301. Discretionary spending limits. 
Sec. 302. Budgetary treatment of the sale of Government assets. 
Sec. 303. Budgetary treatment of direct student loans. 
Sec. 304. Superfund reserve fund. 
Sec. 305. Tax reserve fund in the Senate. 
Sec. 306. Exercise of rulemaking powers. 
Sec. 307. Government shutdown prevention allowance. 


TITLE IV—SENSE OF CONGRESS, HOUSE, AND SENATE PROVISIONS 


Sec. 401. Sense of Congress on baselines. 
Sec. 402. Sense of Congress on loan sales. 
Sec. 403. Sense of Congress on changes in medicaid. 
Sec. 404. Sense of Congress on impact of legislation on children. 
Sec. 405. Sense of Congress on debt repayment. 
Sec. 406. Sense of Congress on commitment to a balanced budget by fiscal year 
2002. 
Sec. 407. Sense of Congress that tax reductions should benefit working families. 
Sec. 408. Sense of Congress on a bipartisan commission on the solvency of medi- 
care. 
Sec. 409. Sense of Congress on medicare transfers. 
Sec. 410. Sense of Congress regarding changes in the medicare program. 
Sec. 411. Sense of Congress regarding revenue assumptions. 
Sec. 412. Sense of Congress regarding domestic violence. 
Sec. 413. Sense of Congress regarding student loans. 
Sec. . Sense of Congress regarding additional charges under the medicare pro- 
gram. 
Sec. . Sense of Congress regarding requirements that welfare recipients be 
drug-free. 
Sec. . Sense of Congress on an accurate index for inflation. 
Sec. . Sense of Congress that the 1993 income tax increase on social security 
benefits should be repealed. 
Sec. . Sense of Congress regarding the Administration’s practice regarding the 
prosecution of drug smugglers. 
Sec. . Sense of Congress on corporate subsidies. 
Sec. . Sense of Congress regarding welfare reform. 
Sec. . Sense of Congress on FCC spectrum auctions. 
Sec. . Sense of the House on emergencies. 
Sec. . Sense of the Senate on funding to assist youth at risk. 
Sec. . Sense of the Senate on long-term trends in budget estimates. 
Sec. . Sense of the Senate on repeal of the gas tax. 
Sec. . Sense of the Senate regarding the use of pony savings. 
. Sense of the Senate regarding the transfer of excess Government comput- 
ers to public schools. 
Sec. . Sense of the Senate on Federal retreats. 
. Sense of the Senate regarding the essential air service program of the De- 
partment of Transportation. 
Sec. . Sense of the Senate regarding equal retirement savings for homemakers. 
. Sense of the Senate on the National Institutes of Health funding for anti- 
addiction drugs. 
. Sense of the Senate regarding the extension of the employer education as- 
sistance exclusion under section 127 of the Internal Revenue Code of 
1986. 
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Sec. 433. 


. 434. 
. 435. 
. 436. 


. 437. 
. 438. 
. 439. 


Sense of the Senate regarding the Economic Development Administration 
placing high priority on maintaining field-based economic development 
representatives. 

Sense of the Senate on LIHEAP. 

Sense of the Senate on Davis-Bacon. 

Sense of the Senate on reimbursement of the United States for operations 
Southern Watch and Provide Comfort. 

Sense of the Senate on solvency of the Medicare Trust Fund. 

Sense of the Senate on the Presidential Election Campaign Fund. 

Sense of the Senate regarding the funding of Amtrak. 


TITLE I—LEVELS AND AMOUNTS 


SEC. 101. RECOMMENDED LEVELS AND AMOUNTS. 


The following budgetary levels are appropriate for the fiscal 
years 1997, 1998, 1999, 2000, 2001, and 2002: 


(1) FEDERAL REVENUES.—For purposes of the enforcement 


of this resolution: 


A) The recommended levels of Federal revenues are 

as follows: 
Fiscal year 1997: $1,083,728,000,000. 
Fiscal year 1998: $1,130,269,000,000. 
Fiscal year 1999: $1,177,467,000,000. 
Fiscal year 2000: $1,231,178,000,000. 
Fiscal year 2001: $1,290,661,000,000. 
Fiscal year 2002: $1,359,046,000,000. 

(B) The amounts by which the aggregate levels of 

Federal revenues should be changed are as follows: 
Fiscal year 1997: — $16,627,000,000. 
Fiscal year 1998: — $18,280,000,000. 
Fiscal year 1999: — $20,890,000,000. 
Fiscal year 2000: — $20,620,000,000. 
Fiscal year 2001: — $20,436,000,000. 
Fiscal year 2002: — $14,849,000,000. 

(C) The amounts for Federal Insurance Contributions 
Act revenues for hospital insurance within the rec- 
ommended levels of Federal revenues are as follows: 

Fiscal year 1997: $108,053,000,000. 
Fiscal year 1998: $113,226,000,000. 
Fiscal year 1999: $119,361,000,000. 
Fiscal year 2000: $125,737,000,000. 
Fiscal year 2001: $131,641,000,000. 
Fiscal year 2002: $138,131,000,000. 
(2) NEW BUDGET AUTHORITY.—For purposes of the enforce- 


ment of this resolution, the appropriate levels of total new 
budget authority are as follows: 


Fiscal year 1997: $1,314,760,000,000. 
Fiscal year 1998: $1,362,075,000,000. 
Fiscal year 1999: $1,392,403,000,000. 
Fiscal year 2000: $1,433,371,000,000. 
Fiscal year 2001: $1,453,873,000,000. 
Fiscal year 2002: $1,496,063,000,000. 
(3) BUDGET OUTLAYS.—For purposes of the enforcement 


of this resolution, the appropriate levels of total budget outlays 
are as follows: 


Fiscal year 1997: $1,311,011,000,000. 
Fiscal year 1998: $1,354,668,000,000. 
Fiscal year 1999: $1,383,872,000,000. 
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Fiscal yéar 2000: $1,416,493,000,000. 
Fiscal year 2001: $1,432,423,000,000. 
Fiscal year 2002: $1,462,900,000,000. 

(4) DEFICITS.—For ~ oses of the enforcement of this reso- 

lution, the amounts of the deficits are as follows: 
Fiscal year 1997: $227,283,000,000. 
Fiscal year 1998: $224,399,000,000. 
Fiscal year 1999: $206,405,000,000. 
Fiscal year 2000: $185,315,000,000. 
Fiscal year 2001: $141,762,000,000. 
Fiscal year 2002: $103,854,000,000. 

(5) PUBLIC DEBT.—The appropriate levels of the public debt 
are as follows: 

Fiscal year 1997: $5,435,700,000,000. 
Fiscal year 1998: $5,702,200,000,000. 
Fiscal year 1999: $5,945,300,000,000. 
Fiscal year 2000: $6,165,000,000,000. 
Fiscal year 2001: $6,338,400,000,000. 
Fiscal year 2002: $6,468,400,000,000. 

(6) DIRECT LOAN OBLIGATIONS.—The appropriate levels of 

total new direct loan obligations are as follows: 
Fiscal year 1997: $41,353,000,000. 
Fiscal year 1998: $36,358,000,000. 
Fiscal year 1999: $36,455,000,000. 
Fiscal year 2000: $36,535,000,000. 
Fiscal year 2001: $36,600,000,000. 
Fiscal year 2002: $36,624,000,000. 

(7) PRIMARY LOAN GUARANTEE COMMITMENTS.—The appro- 
priate levels of new primary loan guarantee commitments are 
as follows: 

Fiscal year 1997: $267,284,000,000. 
Fiscal year 1998: $269,467,000,000. 
Fiscal year 1999: $268,601,000,000. 
Fiscal year 2000: $268,489,000,000. 
Fiscal year 2001: $270,244,000,000. 
Fiscal year 2002: $270,948,000,000. 


SEC. 102. DEBT INCREASE. 


The amounts of the increase in the public debt subject to 
limitation are as follows: 
Fiscal year 1997: $279,500,000,000. 
Fiscal year 1998: $266,500,000,000. 
Fiscal year 1999: $243,100,000,000. 
Fiscal year 2000: $219,700,000,000. 
Fiscal year 2001: $173,400,000,000. 
Fiscal year 2002: $130,000,000,000. 


SEC. 103. SOCIAL SECURITY. 


(a) SocIAL SECURITY REVENUES.—For purposes of Senate 
enforcement under sections 302, 602, and 311 of the Congressional 
Budget Act of 1974, the amounts of revenues of the Federal Old- 
Age and Survivors Insurance Trust Fund and the Federal Disability 
Insurance Trust Fund are as follows: 

Fiscal year 1997: $385,010,000,000. 
Fiscal year 1998: $402,282,000,000. 
Fiscal year 1999: $423,420,000,000. 
Fiscal year 2000: $445,102,000,000. 
Fiscal year 2001: $465,155,000,000. 
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Fiscal year 2002: $487,344,000,000. 

(b) SocIAL SECURITY OUTLAYS.—For purposes of Senate enforce- 
ment under sections 302, 602, and 311 of the Congressional Budget 
Act of 1974, the amounts of outlays of the Federal Old-Age and 
Survivors Insurance Trust Fund and the Federal Disability Insur- 
ance Trust Fund are as follows: 

Fiscal year 1997: $357,596,000,000. 
Fiscal year 1998: $374,931,000,000. 
Fiscal year 1999: $393,137,000,000. 
Fiscal year 2000: $412,438,000,000. 
Fiscal year 2001: $433,311,000,000. 
Fiscal year 2002: $455,165,000,000. 


SEC. 104. MAJOR FUNCTIONAL CATEGORIES. 


The Congress determines and declares that the appropriate 
levels of new budget authority, budget outlays, new direct loan 
obligations, and new primary loan guarantee commitments for fiscal 
years 1997 through 2002 for each major functional category are: 

(1) National Defense (050): 

Fiscal year 1997: 

(A) New budget authority, $265,583,000,000. 

(B) Outlays, $264,146,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 
$800,000,000. 
Fiscal year 1998: 

(A) New budget authority, $268,198,000,000. 

(B) Outlays, $263,018,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 
$200,000,000. 
Fiscal year 1999: 

(A) New budget authority, $270,797,000,000. 

(B) Outlays, $266,289,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 
$192,000,000. 
Fiscal year 2000: 

(A) New budget authority, $273,337,000,000. 

(B) Outlays, $269,961,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 
$187,000,000. 
Fiscal year 2001: 

(A) New budget authority, $275,961,000,000. 

(B) Outlays, $269,025,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 
$185,000,000. 
Fiscal year 2002: 

(A) New budget authority, $278,821,000,000. 

(B) Outlays, $268,962,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 
$183,000,000. 

(2) International Affairs (150): 

Fiscal year 1997: 
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(A) New budget authority, $14,308,000,000. 
(B) Outlays, $15,201,000,000. 
(C) New direct loan obligations, $4,333,000,000. 
(D) New primary loan guarantee commitments, 
$18,110,000,000. 
Fiscal year 1998: 
(A) New budget authority, $12,120,000,000. 
(B) Outlays, $13,519,000,000. 
(C) New direct loan obligations, $4,342,000,000. 
(D) New primary loan guarantee commitments, 
$18,262,000,000. 
Fiscal year 1999: 
(A) New budget authority, $11,095,000,000. 
(B) Outlays, $12,520,000,000. 
(C) New direct loan obligations, $4,358,000,000. 
(D) New primary loan guarantee commitments, 
$18,311,000,000. 
Fiscal year 2000: 
(A) New budget authority, $11,556,000,000. 
(B) Outlays, $11,235,000,000. 
(C) New direct loan obligations, $4,346,000,000. 
(D) New primary loan guarantee commitments, 
$18,311,000,000. 
Fiscal year 2001: 
(A) New budget authority, $11,664,000,000. 
(B) Outlays, $11,022,000,000. 
(C) New direct loan obligations, $4,395,000,000. 
(D) New primary loan guarantee commitments, 
$18,409,000,000. 
Fiscal year 2002: 
(A) New budget authority, $11,864,000,000. 
(B) Outlays, $10,896,000,000. 
(C) New direct loan obligations, $4,387,000,000. 
(D) New primary loan guarantee commitments, 
$18,409,000,000. 
(3) General Science, Space, and Technology (250): 
Fiscal year 1997: 
(A) New budget authority, $16,788,000,000. 
(B) Outlays, $16,865,000,000. 
(C) New direct loan obligations, $0. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1998: 
(A) New budget authority, $16,249,000,000. 
(B) Outlays, $16,421,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1999: 
(A) New budget authority, $16,012,000,000. 
(B) Outlays, $16,053,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 

Fiscal year 2000: 
(A) New budget authority, $15,775,000,000. 
(B) Outlays, $15,805,000,000. 
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(C) New direct loan obligations, $0. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2001: 
(A) New budget authority, $15,700,000,000. 
(B) Outlays, $15,717,000,000, 
(C) New direct loan obligations, $0. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2002: 
(A) New budget authority, $15,573,000,000. 
(B) Outlays, $15,611,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(4) Energy (270): 

Fiscal year 1997: 

(A) New budget authority, $3,728,000,000. 

(B) Outlays, $3,080,000,000. 

(C) New direct loan obligations, $1,033,000,000. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1998: 

(A) New budget authority, $2,830,000,000. 

(B) Outlays, $2,328,000,000. 

(C) New direct loan obligations, $1,039,000,000. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1999: 

(A) New budget authority, $2,512,000,000. 

(B) Outlays, $1,758,000,000. 

(C) New direct loan obligations, $1,045,000,000. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2000: 

(A) New budget authority, $2,272,000,000. 

(B) Outlays, $1,351,000,000. 

(C) New direct loan obligations, $1,036,000,000. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2001: 

(A) New budget authority, $2,385,000,000. 

(B) Outlays, $1,329,000,000. 

(C) New direct loan obligations, $1,000,000,000. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2002: 

(A) New budget authority, $2,069,000,000. 

(B) Outlays, $874,000,000. 

(C) New direct loan obligations, $1,031,000,000. 

(D) New primary loan guarantee commitments, 


(5) Natural Resources and Environment (300): 
Fiscal year 1997: 
(A) New budget authority, $20,879,000,000. 
(B) Outlays, $21,707,000,000. 
(C) New direct loan obligations, $37,000,000. 
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(D) New primary loan guarantee commitments, 


0. 
Fiscal year 1998: 
(A) New budget authority, $18,862,000,000. 
(B) Outlays, $19,698,000,000. 
(C) New direct loan obligations, $41,000,000. 
‘ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1999: 
(A) New budget authority, $19,787,000,000. 
(B) Outlays, $20,515,000,000. 
(C) New direct loan obligations, $38,000,000. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2000: 
(A) New budget authority, $18,604,000,000. 
(B) Outlays, $19,125,000,000. 
(C) New direct loan obligations, $38,000,000. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2001: 
(A) New budget authority, $19,170,000,000. 
(B) Outlays, $19,418,000,000. 
(C) New direct loan obligations, $38,000,000. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2002: 
(A) New budget authority, $19,098,000,000. 
(B) Outlays, $19,169,000,000. 
(C) New direct loan obligations, $38,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
(6) Agriculture (350): 
Fiscal year 1997: 
(A) New budget authority, $12,811,000,000. 
(B) Outlays, $10,985,000,000. 
(C) New direct loan obligations, $7,794,000,000. 
(D) New primary loan guarantee commitments, 
$5,870,000,000. 
Fiscal year 1998: 
(A) New budget authority, $12,122,000,000. 
(B) Outlays, $10,220,000,000. 
(C) New direct loan obligations, $9,346,000,000. 
(D) New primary loan guarantee commitments, 
$6,637 ,000,000. 
Fiscal year 1999: 
(A) New budget authority, $11,799,000,000. 
(B) Outlays, $9,898,000,000. 
(C) New direct loan obligations, $10,743,000,000. 
(D) New primary loan guarantee commitments, 
$6,586,000,000. 
Fiscal year 2000: 
(A) New budget authority, $11,146,000,000. 
(B) Outlays, $9,268,000,000. 
(C) New direct loan obligations, $10,736,000,000. 
(D) New primary loan guarantee commitments, 
$6,652,000,000. 
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Fiscal year 2001: 
(A) New budget authority, $10,015,000,000. 
(B) Outlays, $8,229,000,000. 
(C) New direct loan obligations, $10,595,000,000. 
(D) New primary loan guarantee commitments, 
$6,641,000,000. 
Fiscal year 2002: 
(A) New budget authority, $9,627,000,000. 
(B) Outlays, $7,822,000,000. 
(C) New direct loan obligations, $10,570,000,000. 
(D) New primary loan guarantee commitments, 
$6,709,000,000. 
(7) Commerce and Housing Credit (370): 
Fiscal year 1997: 
(A) New budget authority, $8,186,000,000. 
(B) Outlays, — $2,307,000,000. 
(C) New direct loan obligations, $1,856,000,000. 
(D) New primary loan guarantee commitments, 
$197,340,000,000. 
Fiscal year 1998: 
(A) New budget authority, $9,561,000,000. 
(B) Outlays, $5,746,000,000. 
(C) New direct loan obligations, $1,787,000,000. 
(D) New primary loan guarantee commitments, 
$196,750,000,000. 
Fiscal year 1999: 
(A) New budget authority, $10,575,000,000. 
(B) Outlays, $6,109,000,000. 
(C) New direct loan obligations, $1,763,000,000. 
(D) New primary loan guarantee commitments, 
$196,253,000,000. 
Fiscal year 2000: 
(A) New budget authority, $12,543,000,000. 
(B) Outlays, $7,414,000,000. 
(C) New direct loan obligations, $1,759,000,000 
(D) New primary loan guarantee commitments, 
$195,883,000,000. 
Fiscal year 2001: 
(A) New budget authority, $11,363,000,000. 
(B) Outlays, $7,377,000,000. 
(C) New direct loan obligations, $1,745,000,000. 
(D) New primary loan guarantee commitments, 
$195,375,000,000. 
Fiscal year 2002: 
(A) New budget authority, $11,695,000,000. 
(B) Outlays, $7,312,000,000. 
(C) New direct loan obligations, $1,740,000,000. 
(D) New primary loan guarantee commitments, 
$194,875,000,000. 
(8) Transportation (400): 
Fiscal year 1997: 
(A) New budget authority, $42,635,000,000. 
(B) Outlays, $39,311,000,000. 
(C) New direct loan obligations, $15,000,000. 
~ (D) New primary loan guarantee commitments, 
Fiscal year 1998: 
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(A) New budget authority, $43,427,000,000. 
(B) Outlays, $37,306,000,000. 
(C) New direct loan obligations, $15,000,000. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1999: 
(A) New budget authority, $43,904,000,000. 
(B) Outlays, $35,886,000,000. 
(C) New direct loan obligations, $15,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2000: 
(A) New budget authority, $43,798,000,000. 
(B) Outlays, $34,678,000,000. 
(C) New direct loan obligations, $15,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2001: 
(A) New budget authority, $44,104,000,000. 
(B) Outlays, $34,121,000,000. 
(C) New direct loan obligations, $15,000,000. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2002: 
(A) New budget authority, $44,518,000,000. 
(B) Outlays, $33,624,000,000. 
(C) New direct loan obligations, $15,000,000. 
(D) New primary loan guarantee commitments, 


0. 
(9) Community and Regional Development (450): 
Fiscal year 1997: 
(A) New budget authority, $8,218,000,000. 
(B) Outlays, $10,321,000,000. 
(C) New direct loan obligations, $1,231,000,000. 
(D) New primary loan guarantee commitments, 
$2,133,000,000. 
Fiscal year 1998: 
(A) New budget authority, $6,651,000,000. 
(B) Outlays, $8,982,000,000. 
(C) New direct loan obligations, $1,257,000,000. 
(D) New primary loan guarantee commitments, 
$2,133,000,000. 
Fiscal year 1999: 
(A) New budget authority, $6,611,000,000. 
(B) Outlays, $8,111,000,000. 
(C) New direct loan obligations, $1,287,000,000. 
(D) New primary loan guarantee commitments, 
$1,171,000,000. 
Fiscal year 2000: 
(A) New budget authority, $6,656,000,000. 
(B) Outlays, $7,267,000,000. 
(C) New direct loan obligations, $1,365,000,000. 
(D) New primary loan guarantee commitments, 
$1,171,000,000. 
Fiscal year 2001: 
(A) New budget authority, $6,466,000,000. 
(B) Outlays, $6,819,000,000. 
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(C) New direct loan obligations, $1,404,000,000. 
(D) New primary loan guarantee commitments, 
$2,202,000,000. 
Fiscal year 2002: 
(A) New budget authority, $6,367,000,000. 
(B) Outlays, $6,334,000,000. 
(C) New direct loan obligations, $1,430,000,000. 
(D) New primary loan guarantee commitments, 
$2,202,000,000. 
(10) Education, Training, Employment, and Social Services 
(500): 
Fiscal year 1997: 
(A) New budget authority, $48,983,000,000. 
(B) Outlays, $49,964,000,000. 
(C) New direct loan obligations, $16,219,000,000. 
(D) New primary loan guarantee commitments, 
$17,469,000,000. 
Fiscal year 1998: 
(A) New budget authority, $47,428,000,000. 
(B) Outlays, $47,758,000,000. 
(C) New direct loan obligations, $16,219,000,000. 
(D) New primary loan guarantee commitments, 
$19,760,000,000. 
Fiscal year 1999: 
(A) New budget authority, $48,197,000,000. 
(B) Outlays, $47,761,000,000. 
(C) New direct loan obligations, $16,219,000,000. 
(D) New primary loan guarantee commitments, 
$20,854,000,000. 
Fiscal year 2000: 
(A) New budget authority, $48,931,000,000. 
(B) Outlays, $48,319,000,000. 
(C) New direct loan obligations, $16,219,000,000. 
(D) New primary loan guarantee commitments, 
$21,589,000,000. 
Fiscal year 2001: 
(A) New budget authority, $49,686,000,000. 
(B) Outlays, $48,953,000,000. 
(C) New direct loan obligations, $16,219,000,000. 
(D) New primary loan guarantee commitments, 
$23,319,000,000. 
Fiscal year 2002: 
(A) New budget authority, $50,409,000,000. 
(B) Outlays, $49,629,000,000. 
(C) New direct loan obligations, $16,219,000,000. 
(D) New primary loan guarantee commitments, 
$25,085,000,000. 
(11) Health (550): 
Fiscal year 1997: 
(A) New budget authority, $133,228,000,000. 
(B) Outlays, $133,172,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$187,000,000. 
Fiscal year 1998: 
(A) New budget authority, $140,343,000,000. 
(B) Outlays, $140,728,000,000. 
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(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$94,000,000. 
Fiscal year 1999: 
(A) New budget authority, $146,103,000,000. 
(B) Outlays, $146,246,000,000. 
(C) New direct loan obligations, $0. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2000: 
(A) New budget authority, $152,405,000,000. 
(B) Outlays, $152,317,000,000. 
(C) New direct loan obligations, $0. 
‘ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2001: 
(A) New budget authority, $158,848,000,000. 
(B) Outlays, $158,509,000,000. 
(C) New direct loan obligations, $0. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2002: 
(A) New budget authority, $164,380,000,000. 
(B) Outlays, $163,912,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(12) Medicare (570): 
Fiscal year 1997: 
(A) New budget authority, $192,835,000,000. 
(B) Outlays, $191,151,000,000. 
(C) New direct loan obligations, $0. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1998: 
(A) New budget authority, $207,412,000,000. 
(B) Outlays, $205,687,000,000. 
(C) New direct loan obligations, $0. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1999: 
(A) New budget authority, $218,091,000,000. 
(B) Outlays, $215,819,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$0. 
Fiscal year 2000: 
(A) New budget authority, $230,596,000,000. 
(B) Outlays, $228,847,000,000. 
(C) New direct loan obligations, $0. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2001: 
(A) New budget authority, $243,192,000,000. 
(B) Outlays, $241,458,000,000. 
(C) New direct loan obligations, $0. 
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Fiscal year 2002: 
(A) New budget authority, $253,649,000,000. 
(B) Outlays, $251,248,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(13) Income Security (600): 
Fiscal year 1997: 
(A) New budget authority, $230,233,000,000. 
(B) Outlays, $239,737,000,000. 
(C) New direct loan obligations, $0. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1998: 
(A) New budget authority, $241,766,000,000. 
(B) Outlays, $244,694,000,000. 
(C) New direct loan obligations, $0. 
§ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1999: 
(A) New budget authority, $246,842,000,000. 
(B) Outlays, $253,422,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$0. 
Fiscal year 2000: 
(A) New budget authority, $265,119,000,000. 
(B) Outlays, $265,209,000,000. 
(C) New direct loan obligations, $0. 
‘ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2001: 
(A) New budget authority, $264,868,000,000. 
(B) Outlays, $268,404,000,000. 
(C) New direct loan obligations, $0. 
§ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2002: 
(A) New budget authority, $283,450,000,000. 
(B) Outlays, $280,388,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(14) Social Security (650): 

Fiscal year 1997: 
(A) New budget authority, $7,813,000,000. 
(B) Outlays, $11,001,000,000. 
(C) New direct loan obligations, $0. 

; (D) New primary loan guarantee commitments, 

0. 

Fiscal year 1998: 
(A) New budget authority, $8,476,000,000. 
(B) Outlays, $11,213,000,000. 
(C) New direct loan obligations, $0. 
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(D) New primary loan guarantee commitments, 


Fiscal year 1999: 
(A) New budget authority, $9,219,000,000. 
(B) Outlays, $11,922,000,000. 
(C) New direct loan obligations, $0. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2000: 
(A) New budget authority, $9,979,000,000. 
(B) Outlays, $12,662,000,000. 
(C) New direct loan obligations, $0. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2001: 
(A) New budget authority, $10,775,000,000. 
(B) Outlays, $13,458,000,000. 
(C) New direct loan obligations, $0. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2002: 
(A) New budget authority, $11,607,000,000. 
(B) Outlays, $14,290,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(15) Veterans Benefits and Services (700): 
Fiscal year 1997: 
(A) New budget authority, $38,463,000,000. 
(B) Outlays, $39,561,000,000. 
(C) New direct loan obligations, $935,000,000. 
(D) New primary loan guarantee commitments, 
$26,362,000,000. 
Fiscal year 1998: 
(A) New budget authority, $38,552,000,000. 
(B) Outlays, $39,313,000,000. 
(C) New direct loan obligations, $962,000,000. 
(D) New primary loan guarantee commitments, 
$25,925,000,000. 
Fiscal year 1999: 
(A) New budget authority, $38,179,000,000. 
(B) Outlays, $38,644,000,000. 
(C) New direct loan obligations, $987,000,000. 
(D) New primary loan guarantee commitments, 
$25,426,000,000. 
Fiscal year 2000: 
(A) New budget authority, $38,186,000,000. 
(B) Outlays, $39,886,000,000. 
(C) New direct loan obligations, $1,021,000,000. 
(D) New primary loan guarantee commitments, 
$24,883,000,000. 
Fiscal year 2001: 
(A) New budget authority, $38,382,000,000. 
(B) Outlays, $37,265,000,000. 
(C) New direct loan obligations, $1,189,000,000. 
(D) New primary loan guarantee commitments, 
$24,298,000,000. 
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Fiscal year 2002: 
(A) New budget authority, o—, 318,000,000. 
(B) Outlays, $39,602,000,000 
(C) New direct loan obligations, $1,194,000,000. 
(D) New primary loan guarantee commitments, 
$23,668,000,000. 
(16) Administration of Justice (750): 
Fiscal year 1997: 
(A) New budget authority, $20,924,000,000. 
(B) Outlays, $19,540,000,000. 
(C) New direct loan obligations, $0. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1998: 
(A) New budget authority, $22,320,000,000. 
(B) Outlays, $21,397,000,000. 
(C) New direct loan obligations, $0. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1999: 
(A) New budget authority, $23,264,000,000. 
(B) Outlays, $22,331,000,000. 
(C) New direct loan obligations, $0. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2000: 
(A) New budget authority, $23,278,000,000. 
(B) Outlays, $22,966,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$0. 
Fiscal year 2001: 
(A) New budget authority, $20,330,000,000. 
(B) Outlays, $20,281,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2002: 
(A) New budget authority, $20,315,000,000. 
(B) Outlays, $20,267,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(17) General Government (800): 
Fiscal year 1997: 
(A) New budget nee sis, 353,000,000. 
(B) Outlays, $12,186,000,0 
(C) New direct loan cereal $0. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1998: 
(A) New budget authority, $14,097,000,000. 
(B) Outlays, $14,275,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 1999: 
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(A) New budget authority, $13,288,000,000. 

(B) Outlays, $13,461,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2000: 
(A) New budget authority, $13,609,000,000. 
(B) Outlays, $13,675,000,000. 
(C) New direct loan obligations, $0. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2001: 
(A) New budget authority, $13,262,000,000. 
(B) Outlays, $13,185,000,000. 
(C) New direct loan obligations, $0. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2002: 
(A) New budget authority, $13,209,000,000. 
(B) Outlays, $12,831,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(18) Net Interest (900): 
Fiscal year 1997: 
(A) New budget authority, $282,591,000,000. 
(B) Outlays, $282,591,000,000. 
(C) New direct loan obligations, $0. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1998: 
(A) New budget authority, $289,121,000,000. 
(B) Outlays, $289,121,000,000. 
(C) New direct loan obligations, $0. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1999: 
(A) New budget authority, $292,939,000,000. 
(B) Outlays, $292,939,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2000: 
(A) New budget authority, $294,426,000,000. 
(B) Outlays, $294,426,000,000. 
(C) New direct loan obligations, $0. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2001: 
(A) New budget authority, $298,531,000,000. 
(B) Outlays, $298,531,000,000. 
(C) New direct loan obligations, $0. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2002: 
(A) New budget authority, $302,932,000,000. 
(B) Outlays, $302,932,000,000. 
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(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(19) Allowances (920): 
Fiscal year 1997: 
(A) New budget authority, — $465,000,000. 
(B) Outlays, — $1,867,000,000. 
(C) New direct loan obligations, $0. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1998: 
(A) New budget authority, — $1,921,000,000. 
(B) Outlays, — $1,217,000,000. 
(C) New direct loan obligations, $0. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1999: 
(A) New budget authority, — $2,084,000,000. 
(B) Outlays, — $1,085,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2000: 
(A) New budget authority, — $2,340,000,000. 
(B) Outlays, — $1,413,000,000. 
(C) New direct loan obligations, $0. 
§ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2001: 
(A) New budget authority, — $2,552,000,000. 
(B) Outlays, — $2,401,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
Fiscal year 2002: 
(A) New budget authority, — $2,898,000,000. 
(B) Outlays, — $2,863,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 
(20) Undistributed Offsetting Receipts (950): 
Fiscal year 1997: 
(A) New budget authority, — $45,334,000,000. 
(B) Outlays, — $45,334,000,000. 
(C) New direct loan obligations, $7,900,000,000. 
$ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 1998: 
(A) New budget authority, — $35,539,000,000. 
(B) Outlays, — $35,539,000,000. 
(C) New direct loan obligations, $1,350,000,000. 
(D) New primary loan guarantee commitments, 


$0. 

Fiscal year 1999: 
(A) New budget authority, — $34,727,000,000. 
(B) Outlays, — $34,727,000,000. 
(C) New direct loan obligations, $0. 
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(D) New primary loan guarantee commitments, 


Fiscal year 2000: 
(A) New budget authority, — $36,505,000,000. 
(B) Outlays, — $36,505,000,000. 
(C) New direct loan obligations, $0. 
§ (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2001: 
(A) New budget authority, — $38,277,000,000. 
(B) Outlays, — $38,277,000,000. 
(C) New direct loan obligations, $0. 
; (D) New primary loan guarantee commitments, 
0. 
Fiscal year 2002: 
(A) New budget authority, — $39,940,000,000. 
(B) Outlays, — $39,940,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 


$0. 


TITLE II—RECONCILIATION 
DIRECTIONS 


SEC. 201. RECONCILIATION IN THE HOUSE OF REPRESENTATIVES. 


(a) SUBMISSIONS.— 

(1) WELFARE AND MEDICAID REFORM AND TAX RELIEF.— 
Not later than June 13, 1996, the House committees named 
in subsection (b) shall submit their recommendations to provide 
direct spending and revenues to the Committee on the Budget 
of the House of Representatives. After receiving those rec- 
ommendations, the Committee on the Budget shall report to 
the House a reconciliation bill carrying out all such rec- 
ommendations without any substantive revision. 

(2) MEDICARE PRESERVATION.—Not later than July 18, 
1996, the House committees named in subsection (c) shall sub- 
mit their recommendations to provide direct spending to the 
Committee on the Budget of the House of Representatives. 
After receiving those recommendations, the Committee on the 
Budget shall report to the House a reconciliation bill carrying 
out all such recommendations without any substantive revision. 

(3) TAX AND MISCELLANEOUS DIRECT SPENDING REFORMS.— 
Not later than September 6, 1996, the House committees named 
in subsection (d) shall submit their recommendations to provide 
direct spending, deficit reduction, and revenues to the Commit- 
tee on the Budget of the House of Representatives. After receiv- 
ing those recommendations, the Committee on the Budget shall 
report to the House a reconciliation bill carrying out all such 
recommendations without any substantive revision. 

(b) INSTRUCTIONS FOR WELFARE AND MEDICAID REFORM AND 
TAX RELIEF.— 

(1) COMMITTEE ON AGRICULTURE.—The House Committee 
on Agriculture shall report changes in laws within its jurisdic- 
tion that provide direct spending such that the total level 
of direct spending for that committee does not exceed: 
$35,609,000,000 in outlays for fiscal year 1997, $36,625,000,000 
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in outlays for fiscal year 2002, and $216,316,000,000 in outlays 
in fiscal years 1997 through 2002. 

(2) COMMITTEE ON COMMERCE.—The House Committee on 
Commerce shall report changes in laws within its jurisdiction 
that provide direct spending such that the total level of direct 
spending for that committee does not exceed: $326,354,000,000 
in outlays for fiscal year 1997, $473,718,000,000 in outlays 
for fiscal year 2002, and $2,395,231,000,000 in outlays in fiscal 
years 1997 through 2002. 

(3) COMMITTEE ON ECONOMIC AND EDUCATIONAL OPPORTUNI- 
TIES.—The House Committee on Economic and Educational 
Opportunities shall report changes in laws within its jurisdic- 
tion that provide direct spending such that the total level 
of direct spending for that committee does not exceed: 
$15,808,000,000 in outlays for fiscal year 1997, $19,670,000,000 
in outlays for fiscal year 2002, and $105,331,000,000 in outlays 
in fiscal years 1997 through 2002. 

(4) COMMITTEE ON WAYS AND MEANS.—(A) The House 
Committee on Ways and Means shall report changes in laws 
within its jurisdiction that provide direct spending such that 
the total level of direct spending for that committee does not 
exceed: $381,199,000,000 in outlays for fiscal year 1997, 
$563,607,000,000 in outlays for fiscal year 2002, and 
$2,810,569,000,000 in outlays in fiscal years 1997 through 2002. 

(B) The House Committee on Ways and Means shall report 
changes in laws within its jurisdiction sufficient to reduce reve- 
nues by not more than $122,400,000,000 for fiscal years 1997 
through 2002. 

(c) INSTRUCTIONS FOR MEDICARE PRESERVATION.— 

(1) COMMITTEE ON COMMERCE.—The House Committee on 
Commerce shall report changes in laws within its jurisdiction 
that provide direct spending such that the total level of direct 
spending for that committee does not exceed: $319,554,000,000 
in outlays for fiscal year 1997, $420,915,000,000 in outlays 
for fiscal year 2002, and $2,237,231,000,000 in outlays in fiscal 
years 1997 through 2002. 

(2) COMMITTEE ON WAYS AND MEANS.—The House Commit- 
tee on Ways and Means shall report changes in laws within 
its jurisdiction that provide direct spending such that the total 
level of direct spending for that committee does not exceed: 
$374,399,000,000 in outlays for fiscal year 1997, 
$510,804,000,000 in outlays for fiscal year 2002, and 
$2,652,569,000,000 in outlays in fiscal years 1997 through 2002. 
(d) INSTRUCTIONS FOR TAX AND MISCELLANEOUS DIRECT SPEND- 


ING REFORMS.— 


(1) COMMITTEE ON AGRICULTURE.—The House Committee 
on Agriculture shall report changes in laws within its jurisdic- 
tion that provide direct spending such that the total level 
of direct spending for that committee does not exceed: 
$35,599,000,000 in outlays for fiscal year 1997, $36,614,000,000 
in outlays for fiscal year 2002, and $216,251,000,000 in outlays 
in fiscal years 1997 through 2002. 

(2) COMMITTEE ON BANKING AND FINANCIAL SERVICES.— 
(A) The House Committee on Banking and Financial Services 
shall report changes in laws within its jurisdiction that provide 
direct spending such that the total level of direct spending 
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for that committee does not exceed: — $12,645,000,000 in out- 
lays for fiscal year 1997, —$5,775,000,000 in outlays for fiscal 
year 2002, and —$41,639,000,000 in outlays in fiscal years 
1997 through 2002. 

(B) The House Committee on Banking and Financial Serv- 
ices shall report changes in laws within its jurisdiction that 
would reduce the deficit by: $0 in fiscal year 1997, $115,000,000 
for fiscal year 2002, and $305,000,000 in fiscal years 1997 
through 2002. 

(3) COMMITTEE ON COMMERCE.—The House Committee on 
Commerce shall report changes in laws within its jurisdiction 
that provide direct spending such that the total level of direct 
spending for that committee does not exceed: $318,054,000,000 
in outlays for fiscal year 1997, $415,290,000,000 in outlays 
for fiscal year 2002, and $2,216,885,000,000 in outlays in fiscal 
years 1997 through 2002. 

(4) COMMITTEE ON ECONOMIC AND EDUCATIONAL OPPORTUNI- 
TIES.—The House Committee on Economic and Educational 
Opportunities shall report changes in laws within its jurisdic- 
tion that provide direct spending such that the total level 
of direct spending for that committee does not exceed: 
$15,025,000,000 in outlays for fiscal year 1997, $18,963,000,000 
in outlays for fiscal year 2002, and $101,660,000,000 in outlays 
in fiscal years 1997 through 2002. 

(5) COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT.— 
(A) The House Committee on Government Reform and Over- 
sight shall report changes in laws within its jurisdiction that 
provide direct spending such that the total level of direct spend- 
ing for that committee does not exceed: $65,164,000,000 in 
outlays for fiscal year 1997, $82,594,000,000 in outlays for 
fiscal year 2002, and $442,230,000,000 in outlays in fiscal years 
1997 through 2002. 

(B) The House Committee on Government Reform and 
Oversight shall report changes in laws within its jurisdiction 
that would reduce the deficit by: $201,000,000 in fiscal year 
1997, $590,000,000 for fiscal year 2002, and $2,837,000,000 
in fiscal years 1997 through 2002. 

(6) COMMITTEE ON INTERNATIONAL RELATIONS.—The House 
Committee on International Relations shall report changes in 
laws within its jurisdiction that provide direct spending such 
that the total level of direct spending for that committee does 
not exceed: $13,025,000,000 in outlays for fiscal year 1997, 
$10,311,000,000 in outlays for fiscal year 2002, and 
$67,953,000,000 in outlays in fiscal years 1997 through 2002. 

(7) COMMITTEE ON THE JUDICIARY.—The House Committee 
on the Judiciary shall report changes in laws within its jurisdic- 
tion that provide direct spending such that the total level 
of direct spending for that committee does not exceed: 
$2,784,000,000 in outlays for fiscal year 1997, $4,586,000,000 
in outlays for fiscal year 2002, and $26,482,000,000 in outlays 
in fiscal years 1997 through 2002. 

(8) COMMITTEE ON NATIONAL SECURITY.—The House 
Committee on National Security shall report changes in laws 
within its jurisdiction that provide direct spending such that 
the total level of direct spending for that committee does not 
exceed: $39,787,000,000 in outlays for fiscal year 1997, 
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$49,774,000,000 in outlays for fiscal year 2002, and 
$271,815,000,000 in outlays in fiscal years 1997 through 2002. 

(9) COMMITTEE ON RESOURCES.—The House Committee on 
Resources shall report changes in laws within its jurisdiction 
that provide direct spending such that the total level of direct 
spending for that committee does not exceed: $2,115,000,000 
in outlays for fiscal year 1997, $2,048,000,000 in outlays for 
fiscal year 2002, and $11,652,000,000 in outlays in fiscal years 
1997 through 2002. 

(10) COMMITTEE ON SCIENCE.—The House Committee on 
Science shall report changes in laws within its jurisdiction 
that provide direct spending such that the total level of direct 
spending for that committee does not exceed: $40,000,000 in 
outlays for fiscal year 1997, $46,000,000 in outlays for fiscal 
year 2002, and $242,000,000 in outlays in fiscal years 1997 
through 2002. 

(11) COMMITTEE ON TRANSPORTATION AND INFRASTRUC- 
TURE.—The House Committee on Transportation and Infra- 
structure shall report changes in laws within its jurisdiction 
that provide direct spending such that the total level of direct 
spending for that committee does not exceed: $18,315,000,000 
in outlays for fiscal year 1997, $18,001,000,000 in outlays for 
fiscal year 2002, and $107,328,000,000 in outlays in fiscal years 
1997 through 2002. 

(12) COMMITTEE ON VETERANS’ AFFAIRS.—The House 
Committee on Veterans’ Affairs shall report changes in laws 
within its jurisdiction that provide direct spending such that 
the total level of direct spending for that committee does not 
exceed: $21,375,000,000 in outlays for fiscal year 1997, 
$22,217,000,000 in outlays for fiscal year 2002, and 
$130,468,000,000 in outlays in fiscal years 1997 through 2002. 

(13) COMMITTEE ON WAYS AND MEANS.—(A) The House 
Committee on Ways and Means shall report changes in laws 
within its jurisdiction that provide direct spending such that 
the total level of direct spending for that committee does not 
exceed: $372,342,000,000 in outlays for fiscal year 1997, 
$508,107,000,000 in outlays for fiscal year 2002, and 
$2,638,057,000,000 in outlays in fiscal years 1997 through 2002. 

(B)\i) The House Committee on Ways and Means shall 
report changes in laws within its jurisdiction sufficient to 
reduce revenues by not more than $113,838,000,000 in fiscal 
years 1997 through 2002. 

(ii) If a reconciliation bill referred to in subsection (a)(1) 
is enacted into law, then the revenue amount set forth in 
clause (i) shall be adjusted to reflect the revenue provisions 
of that Act. 

(e) DEFINITION.—For purposes of this section, the term “direct 


spending” has the meaning given to such term in section 250(c)(8) 
of the Balanced Budget and Emergency Deficit Control Act of 1985. 


SEC. 202. RECONCILIATION IN THE SENATE. 


21, 


(a) FIRST RECONCILIATION INSTRUCTIONS.—Not later than June 
1996, the committees named in this subsection shall submit 


their recommendations to the Committee on the Budget of the 
Senate. After receiving those recommendations, the Committee on 
the Budget shall report to the Senate a reconciliation bill carrying 
out all such recommendations without any substantive revision. 
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(1) COMMITTEE ON AGRICULTURE, NUTRITION, AND FOR- 
ESTRY.—The Senate Committee on Agriculture, Nutrition, and 
Forestry shall report changes in laws within its jurisdiction 
that provide direct spending (as defined in section 250(c)(8) 
of the Balanced Budget and Emergency Deficit Control Act 
of 1985) to reduce outlays $1,974,000,000 in fiscal year 1997, 
$26,169,000,000 for the period of fiscal years 1997 through 
2002, and $5,967,000,000 in fiscal year 2002. 

(2) COMMITTEE ON FINANCE.—(A) The Senate Committee 
on Finance shall report changes in laws within its jurisdiction 
that provide direct spending (as defined in section 250(c)(8) 
of the Balanced Budget and Emergency Deficit Control Act 
of 1985) to reduce outlays $260,000,000 in fiscal year 1997, 
$98,321,000,000 for the period of fiscal years 1997 through 
2002, and $36,578,000,000 in fiscal year 2002. 

(B) The Committee on Finance shall report changes in 
laws within its jurisdiction necessary to reduce revenues by 
not more than $122,400,000,000 for the period of fiscal years 
1997 through 2002. 

(b) SECOND RECONCILIATION INSTRUCTIONS.—No later than July 
24, 1996, the Committee on Finance shall report to the Senate 
a reconciliation bill proposing changes in laws within its jurisdiction 
that provide direct spending (as defined in section 250(c)(8) of 
the Balanced Budget and Emergency Deficit Control Act of 1985) 
to reduce outlays $6,800,000,000 in fiscal year 1997, 
$158,000,000,000 for the period of fiscal years 1997 through 2002, 
and $52,803,000,000 in fiscal year 2002. 

(c) THIRD RECONCILIATION INSTRUCTIONS.—No later than 
September 18, 1996, the committees named in this subsection shall 
submit their recommendations to the Committee on the Budget 
of the Senate. After receiving those recommendations, the Commit- 
tee on the Budget shall report to the Senate a reconciliation bill 
carrying out all such recommendations without any substantive 
revision. 

(1) COMMITTEE ON AGRICULTURE, NUTRITION, AND FOR- 
ESTRY.—The Senate Committee on Agriculture, Nutrition, and 
Forestry shall report changes in laws within its jurisdiction 
that provide direct spending (as defined in section 250(c)(8) 
of the Balanced Budget and Emergency Deficit Control Act 
of 1985) to reduce outlays $10,000,000 in fiscal year 1997, 
$65,000,000 for the period of fiscal years 1997 through 2002, 
and $11,000,000 in fiscal year 2002. 

(2) COMMITTEE ON ARMED SERVICES.—The Senate Commit- 
tee on Armed Services shall report changes in laws within 
its jurisdiction that provide direct spending (as defined in sec- 
tion 250(c)(8) of the Balanced Budget and Emergency Deficit 
Control Act of 1985) to reduce outlays $79,000,000 in fiscal 
year 1997, $649,000,000 for the period of fiscal years 1997 
through 2002, and $166,000,000 in fiscal year 2002. 

(3) COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS.—The Senate Committee on Banking, Housing, and 
Urban Affairs shall report changes in laws within its jurisdic- 
tion that reduce the deficit by $3,628,000,000 in fiscal year 
1997, $3,605,000,000 for the period of fiscal years 1997 through 
2002, and $462,000,000 in fiscal year 2002. 

(4) COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPOR- 
TATION.—The Senate Committee on Commerce, Science, and 
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Transportation shall report changes in laws within its jurisdic- 
tion that provide direct spending (as defined in section 250(c)(8) 
of the Balanced Budget and Emergency Deficit Control Act 
of 1985) to reduce outlays $19,396,000,000 for the period of 
fiscal years 1997 through 2002, and $5,649,000,000 in fiscal 
year 2002. 

(5) COMMITTEE ON ENERGY AND NATURAL RESOURCES.— 
The Senate Committee on Energy and Natural Resources shall 
report changes in laws within its jurisdiction that provide direct 
spending (as defined in section 250(c)(8) of the Balanced Budget 
and Emergency Deficit Control Act of 1985) to reduce outlays 
$90,000,000 in fiscal year 1997, $1,512,000,000 for the period 
of fiscal years 1997 through 2002, and $72,000,000 in fiscal 
year 2002. 

(6) COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS.— 
The Senate Committee on Environment and Public Works shall 
report changes in laws within its jurisdiction that provide direct 
spending (as defined in section 250(c)(8) of the Balanced Budget 
and Emergency Deficit Control Act of 1985) to reduce outlays 
$87,000,000 in fiscal year 1997, $2,184,000,000 for the period 
of fiscal years 1997 through 2002, and $392,000,000 in fiscal 
year 2002. 

(7) COMMITTEE ON FINANCE.—{A) The Senate Committee 
on Finance shall report changes in laws within its jurisdiction 
that reduce the deficit by $3,639,000,000 in fiscal year 1997, 
$23,184,000,000 for the period of fiscal years 1997 through 
2002, and $4,121,000,000 in fiscal year 2002. 

(B) The Committee on Finance shall report changes in 
laws within its jurisdiction to reduce revenues for the period 
of fiscal years 1997 through 2002 by not more than the amount 
specified in subsection (a)(2)(B) reduced by the amount that 
legislation enacted pursuant to subsection (a) reduced revenues 
for that period of fiscal years. 

(8) COMMITTEE ON GOVERNMENTAL AFFAIRS.—The Senate 
Committee on Governmental Affairs shall report changes in 
laws within its jurisdiction that reduce the deficit 
$1,101,000,000 in fiscal year 1997, $8,801,000,000 for the period 
of fiscal years 1997 through 2002, and $1,492,000,000 in fiscal 
year 2002. 

(9) COMMITTEE ON THE JUDICIARY.—The Senate Committee 
on the Judiciary shall report changes in laws within its jurisdic- 
tion that provide direct spending (as defined in section 250(c)(8) 
of the Balanced Budget and Emergency Deficit Control Act 
of 1985) to reduce outlays $476,000,000 for the period of fiscal 
years 1997 through 2002 and $119,000,000 in fiscal year 2002. 

(10) COMMITTEE ON LABOR AND HUMAN RESOURCES.—The 
Senate Committee on Labor and Human Resources shall report 
changes in laws within its jurisdiction that provide direct spend- 
ing (as defined in section 250(c\8) of the Balanced Budget 
and Emergency Deficit Control Act of 1985) to reduce outlays 
$783,000,000 in fiscal year 1997, $3,671,000,000 for the period 
of fiscal years 1997 through 2002, and $707,000,000 in fiscal 
year 2002. 

(11) COMMITTEE ON VETERANS’ AFFAIRS.—The Senate 
Committee on Veterans’ Affairs shall report changes in laws 
within its jurisdiction that provide direct spending (as defined 
in section 250(c)8) of the Balanced Budget and Emergency 
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Deficit Control Act of 1985) to reduce outlays $126,000,000 

in fiscal year 1997, $5,271,000,000 for the period of fiscal years 

1997 through 2002, and $1,418,000,000 in fiscal year 2002. 

(d) TREATMENT OF RECONCILIATION BILLS FOR PRIOR SUR- 
PLUS.—For purposes of section 202 of House Concurrent Resolution 
67 (104th Congress), legislation which reduces revenues pursuant 
to a reconciliation instruction contained in subsection (c) shall be 
taken together with all other legislation enacted pursuant to the 
reconciliation instructions contained in this resolution when deter- 
mining the deficit effect of such legislation. 


TITLE T111—BUDGET ENFORCEMENT 


SEC. 301. DISCRETIONARY SPENDING LIMITS. 


(a) DEFINITION.—As used in this section and for the purposes 
of allocations made pursuant to section 302(a) or 602(a) of the 
Congressional Budget Act of 1974, for the discretionary category, 
the term “discretionary spending limit” means— 

(1) with respect to fiscal year 1997— 

(A) for the defense category $266,362,000,000 in new 
budget authority and $264,968,000,000 in outlays; and 

(B) for the nondefense category $230,988,000,000 in 
new budget authority and $273,644,000,000 in outlays; 

(2) with respect to fiscal year 1998— 

(A) for the defense category $268,971,000,000 in new 
budget authority and $263,862,000,000 in outlays; and 

(B) for the nondefense category $224,746,000,000 in 
new budget authority and $263,093,000,000 in outlays; 

(3) with respect to fiscal year 1999, for the discretionary 
category $491,268,000,000 in new budget authority and 
$525,485,000,000 in outlays; 

(4) with respect to fiscal year 2000, for the discretionary 
category $498,589,000,000 in new budget authority and 
$525,251,000,000 in outlays; 

(5) with respect to fiscal year 2001, for the discretionary 
category $491,117,000,000 in new budget authority and 
$516,223,000,000 in outlays; and 

(6) with respect to fiscal year 2002, for the discretionary 
category $500,592,000,000 in new budget authority and 
$514,219,000,000 in outlays; 


as adjusted for changes in concepts and definitions and emer- 
gency appropriations. 
(b) POINT OF ORDER IN THE SENATE.— 
(1) IN GENERAL.—Except as provided in paragraph (2), it 
shall not be in order in the Senate to consider— 

(A) a revision of this resolution or any concurrent 
resolution on the budget for fiscal year 1998 (or amend- 
ment, motion, or conference report on such a resolution) 
that provides discretionary spending in excess of the sum 
of the defense and nondefense discretionary spending limits 
for such fiscal year; 

(B) any concurrent resolution on the budget for fiscal 
year 1999, 2000, 2001, or 2002 (or amendment, motion, 
or conference report on such a resolution) that provides 
discretionary spending in excess of the discretionary spend- 
ing limit for such fiscal year; or 
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(C) any appropriation bill or resolution (or amendment, 
motion, or conference report on such appropriation bill 
or resolution) for fiscal year 1997, 1998, 1999, 2000, 2001, 
or 2002 that would exceed any of the discretionary spending 
limits in this section or suballocations of those limits made 
pursuant to section 602(b) of the Congressional Budget 
Act of 1974. 

(2) EXCEPTION.— 

(A) IN GENERAL.—This section shall not apply if a 
declaration of war by the Congress is in effect or if a 
joint resolution pursuant to section 258 of the Balanced 
Budget and Emergency Deficit Control Act of 1985 has 
been enacted. 

(B) ENFORCEMENT OF DISCRETIONARY LIMITS IN FY 
1997.—Until the enactment of reconciliation legislation 
pursuant to subsections (a), (b), and (c) of section 202 
of this resolution and for purposes of the application of 
paragraph (1), only subparagraph (C) of paragraph (1) shall 
apply, and it shall apply only for fiscal year 1997. 

(c) WAIVER.—This section may be waived or suspended in the 
Senate only by the affirmative vote of three-fifths of the Members, 
duly chosen and sworn. 

(d) APPEALS.—Appeals in the Senate from the decisions of the 
Chair relating to any provision of this section shall be limited 
to 1 hour, to be equally divided between, and controlled by, the 
appellant and the manager of the concurrent resolution, bill, or 
joint resolution, as the case may be. An affirmative vote of three- 
fifths of the Members of the Senate, duly chosen and sworn, shall 
be required in the Senate to sustain an appeal of the ruling of 
the Chair on a point of order raised under this section. 

(e) DETERMINATION OF BUDGET LEVELS.—For purposes of sub- 
section (b), the levels of new budget authority and outlays for 
a fiscal year shall be determined on the basis of estimates made 
by the Committee on the Budget of the Senate. 


SEC. 302. BUDGETARY TREATMENT OF THE SALE OF GOVERNMENT 
ASSETS. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the prohibition on scoring asset sales has discouraged 
the sale of assets that can be better managed by the private 
sector and generate receipts to reduce the Federal budget defi- 
cit; 

(2) the President’s fiscal year 1997 budget included 
$3,900,000,000 in receipts from asset sales and proposed a 
change in the asset sale scoring rule to allow the proceeds 
from these sales to be scored; 

(3) assets should not be sold if such sale would increase 
the budget deficit over the long run; and 

(4) the asset sale scoring prohibition should \be repealed 
and consideration should be given to replacing it with a meth- 
odology that takes into account the long-term budgetary impact 
of asset sales. 

(b) BUDGETARY TREATMENT.—(1) For the purposes of any 
concurrent resolution on the budget and the Congressional Budget 
Act of 1974, amounts realized from sales of assets shall be scored 
with respect to the level of budget authority, outlays, or revenues. 
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(2) For purposes of this section, the term “sale of an asset” 
shall have the same meaning as under section 250(c)(21) of the 
Balanced Budget and Emergency Deficit Control Act of 1985. 

(3) For purposes of this section, the sale of loan assets or 
the prepayment of a loan shall be governed by the terms of the 
Federal Credit Reform Act of 1990. 


SEC. 303. BUDGETARY TREATMENT OF DIRECT STUDENT LOANS. 


For the purposes of any concurrent resolution on the budget 
and the Congressional Budget Act of 1974, the cost of a direct 
loan under the Federal direct student loan program shall be the 
net present value, at the time when the direct loan is disbursed, 
of the following cash flows for the estimated life of the loan— 

(1) loan disbursements; 

(2) repayments of principal; 

(3) payments of interest and other payments by or to the 
Government over the life of the loan after adjusting for esti- 
mated ome prepayments, fees, penalties, and other recover- 
ies; an 

(4) direct expenses, including— 

(A) activities related to credit extension, loan origina- 
tion, loan servicing, management of contractors, and pay- 
ments to contractors, other government entities, and pro- 
gram participants; 

(B) collection of delinquent loans; and 

(C) writeoff and closeout of loans. 


SEC. 304. SUPERFUND RESERVE FUND. 


(a) DEFICIT NEUTRAL ADJUSTMENTS IN THE HOUSE.— 

(1) COMMITTEE ALLOCATIONS.—In the House of Representa- 
tives— 

(A) after the enactment of a superfund bill that reforms 
the Superfund program to facilitate the clean up of hazard- 
ous waste sites and extends Superfund taxes; and 

(B) upon the reporting of an appropriation measure 
(or submission of a conference report thereon) that appro- 

riates funds for the Superfund program in excess of 

$1,302,000,000; 

the chairman of the Committee on the Budget of that House 
may submit revised allocations, functional levels, budget aggre- 
gates, and discretionary spending limits to carry out this section 
by an amount not to exceed the excess subject to the limitation. 
These revisions shall be considered for the purposes of the 
Congressional Budget Act of 1974 as the allocations, levels, 
aggregates, and limits contained in this resolution. 

(2) COMMITTEE SUBALLOCATIONS.—The Committee on 
Appropriations of the House of Representatives may report 
appropriately revised suballocations pursuant to sections 
302(b)(1) and 602(b)(1) of the Congressional Budget Act of 
1974 following the revision of allocations to that committee 
pursuant to paragraph (1). 

(3) LIMITATIONS.—The adjustments under this subsection 
shall not exceed the lesser of— 

(A) the net revenue increase for a fiscal year resulting 
from the enactment of legislation that extends Superfund 
taxes; or 
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(B) $898,000,000 in budget authority for a fiscal year 
and the outlays flowing from such budget authority in 
all fiscal years. 

(3) READJUSTMENTS.—In the House of Representatives, any 
adjustments made under this subsection for any appropriations 
measure or any conference report thereon may be readjusted 
if that measure is not enacted into law. 

(b) DEFICIT NEUTRAL ADJUSTMENTS IN THE SENATE.— 

(1) IN GENERAL.—In the Senate, after the enactment of 
legislation that reforms the Superfund program and extends 
Superfund taxes, budget authority and outlays allocated to 
the Committee on Appropriations under sections 302(a) and 
602(a) of the Congressional Budget Act of 1974, the appropriate 
functional levels, the appropriate budget aggregates, and the 
discretionary spending limits in section 201 of this resolution 
may be revised to provide additional budget authority and 
the outlays flowing from that budget authority for the 
Superfund program, pursuant to this subsection. 

(2) DEFICIT NEUTRAL ADJUSTMENTS.— 

(A) ALLOCATIONS.— 

(i) COMMITTEE ALLOCATIONS.—In the Senate, upon 
reporting of an appropriations measure, or when a 
conference committee submits a conference report 
thereon, that appropriates funds for the Superfund 
program in excess of $1,302,000,000, the chairman of 
the Committee on the Budget of the Senate may submit 
revised allocations, functional levels, budget aggre- 
gates, and discretionary spending limits to carry out 
this section that adds to such allocations, levels, aggre- 
gates, and limits an amount that is equal to such 
excess. These revised allocations, levels, aggregates, 
and limits shall be considered for the purposes of the 
Congressional Budget Act of 1974 as the allocations, 
levels, aggregates, and limits contained in this resolu- 
tion. 

(ii) COMMITTEE SUBALLOCATIONS.—The Committee 
on Appropriations of the Senate may report appro- 
priately revised suballocations pursuant to sections 
302(b)(1) and 602(b)(1) of the Congressional Budget 
Act of 1974 following the revision of the allocations 
pursuant to clause (i). 

(B) LIMITATIONS.—The adjustments under this sub- 
section shall not exceed— 

(i) the net revenue increase for a fiscal year result- 
ing from the enactment of legislation that extends 
Superfund taxes; and 

(ii) $898,000,000 in budget authority for a fiscal 
year and the outlays flowing from such budget author- 
ity in all fiscal years. 


SEC. 305. TAX RESERVE FUND IN THE SENATE. 


(a) IN GENERAL.—In the Senate, revenue and spending aggre- 


gates may be reduced and allocations may be revised for legislation 
that reduces revenues by providing family tax relief, fuel tax relief, 
and incentives to stimulate savings, investment, job creation, and 
a growth if such legislation will not increase the deficit 
or— 
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(1) fiscal year 1997; 
(2) the period of fiscal years 1997 through 2001; or 
(3) the period of fiscal years 2002 through 2006. 

(b) REVISED ALLOCATIONS.—Upon the consideration of legisla- 
tion pursuant to subsection (a), the Chairman of the Committee 
on the Budget of the Senate may file with the Senate appropriately 
revised allocations under sections 302(a) and 602(a) of the Congres- 
sional Budget Act of 1974 and revised functional levels and aggre- 
gates to carry out this section. These revised allocations, functional 
levels, and aggregates shall be considered for the purposes of the 
Congressional Budget Act of 1974 as allocations, functional levels, 
and aggregates contained in this resolution. 

(c) REPORTING REVISED ALLOCATIONS.—The appropriate 
committee may report appropriately revised allocations pursuant 
to sections 302(b) and 602(b) of the Congressional Budget Act of 
1974 to carry out this section. 


SEC. 306. EXERCISE OF RULEMAKING POWERS. 


Congress adopts the provisions of this title— 

(1) as an exercise of the rulemaking power of the Senate 
and the House of Representatives, respectively, and as such 
they shall be considered as part of the rules of each House, 
or of that House to which they specifically apply, and such 
rules shall supersede other rules only to the extent that they 
are inconsistent therewith; and 

(2) with full recognition of the constitutional right of either 
House to change those rules (so far as they relate to that 
House) at any time, in the same manner, and to the same 
extent as in the case of any other rule of that House. 


SEC. 307. GOVERNMENT SHUTDOWN PREVENTION ALLOWANCE. 


(a) IN GENERAL.—In the House of Representatives for consider- 
ation of a conference report, or in the Senate, the fiscal year 
1997 outlay allocation made pursuant to sections 302(a) and 602(a) 
of the Congressional Budget Act of 1974 to the Committees on 
Appropriations, the fiscal year 1997 outlay aggregate, the fiscal 
year 1997 discretionary limit on nondefense outlays and other 
appropriate aggregates may be increased for a resolution making 
continuing appropriations for fiscal year 1997. These revised alloca- 
tions, aggregates, and limits shall be considered for all purposes 
of the Congressional Budget Act of 1974 as allocations, aggregates, 
and limits contained in this resolution and shall remain in effect 
for the consideration of any fiscal year 1997 appropriations measure. 

(b) REVISED ALLOCATIONS.—In the Senate, upon the consider- 
ation of a motion to proceed or an agreement to proceed to a 
resolution making continuing appropriations for fiscal year 1997, 
or in the House of Representatives, upon the filing of a conference 
report thereon, that complies with the fiscal year 1997 discretionary 
limit on nondefense budget authority, the Chairman of the Commit- 
tee on the Budget of the appropriate House may submit a revised 
outlay allocation for such committee and appropriately revised 
aggregates and limits to carry out this section. 

(c) COMMITTEE SUBALLOCATIONS.—The Committee on Appro- 
priations of the appropriate House may report appropriately revised 
suballocations pursuant to sections 302(b)(1) and 602(b)(1) of the 
Congressional Budget Act of 1974 following the revision of alloca- 
tions pursuant to this section. 
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(d) LIMITATIONS.—The adjustments made under this section 
shall not exceed $1,337,000,000 in outlays for fiscal year 1997. 


TITLE IV—SENSE OF CONGRESS, 
HOUSE, AND SENATE PROVISIONS 


SEC. 401. SENSE OF CONGRESS ON BASELINES. 


(a) FINDINGS.—Congress finds that: 

(1) Baselines are projections of future spending if existing 
policies remain unchanged. 

(2) Under baseline assumptions, spending automatically 
rises with inflation even if such increases are not mandated 
under existing law. 

(3) Baseline budgeting is inherently biased against policies 
that would reduce the projected growth in spending because 
such policies are depicted as spending reductions from an 
increasing baseline. 

(4) The baseline concept has encouraged Congress to 
abdicate its constitutional obligation to control the public purse 
for those programs which are automatically funded. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
baseline budgeting should be replaced with a budgetary model 
that requires justification of aggregate funding levels and maximizes 
congressional accountability for Federal spending. 


SEC. 402. SENSE OF CONGRESS ON LOAN SALES. 


(a) FINDINGS.—Congress finds that: 

(1) The House and Senate Appropriations Subcommittees 
on Treasury, Postal Service, and General Government have 
stated that “more consideration should be given to the sale 
of nonperforming loans held not only by HUD, but by all 
Federal agencies that provide credit programs” and directed 
the Office of Management and Budget to direct Federal agencies 
to evaluate the value of their credit programs and develop 
a plan for the privatization of such credit programs. 

(2) The Senate Appropriations Subcommittee on Commerce, 
Justice, State, the Judiciary, and Related Agencies has directed 
that the Small Business Administration should study and 
report to Congress on the feasibility of private servicing of 
SBA loan activities. 

(3) The House Appropriations Subcommittee on Agri- 
culture, Rural Development, Food and Drug Administration, 
and Related Agencies previously directed the Farmers Home 
Administration to “explore the potential savings that might 
occur from contract centralized servicing”. 

(4) The Committee on Agriculture of the House has consist- 
ently urged the Secretary of Agriculture to explore contracting 
out loan servicing operations. 

(5) The General Accounting Office has found that “Allowing 
the public and private sectors to compete for the centralized 
servicing (of loans) could mean reaping the benefits of the 
competitive marketplace—greater efficiency, increased focus on 
customer needs, increased innovation, and improved morale.”. 

(6) The House Committee on Small Business has rec- 
ommended “that 40 percent of the loan servicing portfolio (for 
Disaster Loans) be privatized”. 





CONCURRENT RESOLUTIONS—JUNE 13,1996 110 STAT. 4463 


(7) The President’s Budget for Fiscal Year 1997 proposes 
to review options for improving the quality of loan portfolio 
management including contracting to the private sector. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the appropriate committees of the House and the Senate should 
report legislation authorizing the sale of such loan assets as they 
deem appropriate in order to contribute to Government downsizing, 
administrative cost savings, and improved services to borrowers. 


SEC. 403. SENSE OF CONGRESS ON CHANGES IN MEDICAID. 


It is the sense of Congress that any legislation changing the 
medicaid program pursuant to this resolution should— 

(1) guarantee coverage for low-income children, pregnant 
women, the elderly, and the disabled as described in the 
National Governors’ Association February 6, 1996, policy on 
reforming medicaid, which was endorsed unanimously by our 
Nation’s Governors; 

(2) maintain the medicaid program as a matching program 
while providing a fairer and more equitable formula for calculat- 
ing the matching rate; 

(3) reject any illusory financing schemes; 

(4) continue existing law for Federal minimum quality 
standards for nursing homes and the enforcement of those 
standards; 

(5) continue Federal rules that prevent wives or husbands 
from being required to impoverish themselves in order to obtain 
and keep medicaid benefits for their spouse requiring nursing 
home care and continue existing prohibitions against the States 
requiring the adult children of institutionalized patients from 
having to contribute to the cost of nursing facility services; 
and 

(6) provide coverage of medicare premiums and cost-sharing 
payments for low-income seniors consistent with the unanimous 
National Governors’ Association medicaid policy. 


SEC. 404. SENSE OF CONGRESS ON IMPACT OF LEGISLATION ON CHIL- 
DREN. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
Congress should not adopt or enact any legislation that will increase 
the number of children who are hungry, homeless, poor, or medically 
uninsured. 

(b) LEGISLATIVE ACCOUNTABILITY FOR IMPACT ON CHILDREN.— 
In the event legislation enacted to comply with this resolution 
results in an increase in the number of hungry, homeless, poor, 
or medically uninsured by the end of fiscal year 1997, Congress 
shall revisit the provisions of such legislation which caused such 
increase and shall, as soon as practicable thereafter, adopt legisla- 
tion which would halt any continuation of such increase. 


SEC. 405. SENSE OF CONGRESS ON DEBT REPAYMENT. 


It is the sense of Congress that— 

(1) Congress has a basic moral and ethical responsibility 
to future generations to repay the Federal debt; 

(2) Congress should enact a plan that balances the budget 
and also develop a regimen for paying off the Federal debt; 

(3) after the budget is balanced, a surplus should be created 
which can be used to begin paying off the debt; and 
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(4) such a plan should be formulated and implemented 
so that this generation can save future generations from the 
crushing burdens of the Federal debt. 


SEC. 406. SENSE OF CONGRESS ON COMMITMENT TO A BALANCED 
BUDGET BY FISCAL YEAR 2002. 


It is the sense of Congress that the President and Congress 
should continue to adhere to the statutory commitment made by 
both parties on November 20, 1995, to enact legislation to achieve 
a balanced budget not later than fiscal year 2002 as estimated 
by the Congressional Budget Office. 


SEC. 407. SENSE OF CONGRESS TH..T TAX REDUCTIONS SHOULD BENE- 
FIT WORKING FAMILIES. 


It is the sense of Congress that this concurrent resolution 
on the budget assumes any reductions in taxes should be structured 
to benefit working families by providing family tax relief and incen- 
tives to stimulate savings, investment, job creation, and economic 
growth. 


SEC. 408. SENSE OF CONGRESS ON A BIPARTISAN COMMISSION ON 
THE SOLVENCY OF MEDICARE. 


(a) FINDINGS.—Congress finds that— 

(1) the Trustees of Medicare have concluded that “the Medi- 
care program is clearly unsustainable in its present form”; 

(2) the Trustees of Medicare concluded in 1995 that “the 
Hospital Insurance Trust Fund, which pays inpatient hospital 
expenses, will be able to pay benefits for only about 7 years 
and is severely out of financial balance in the long range”; 

(3) preliminary data made available to Congress indicate 
that the Hospital Insurance Trust Fund will go bankrupt in 
the year 2001, rather than the year 2002, as predicted last 


year; 

(4) the Public Trustees of Medicare have concluded that 
“the Supplementary Medical Insurance Trust Fund shows a 
rate of growth of costs which is clearly unsustainable”; 

(5) the Bipartisan Commission on Entitlement and Tax 
Reform concluded that, absent long-term changes in Medicare, 
projected Medicare outlays will increase from about 4 percent 
of the payroll tax base today to over 15 percent of the payroll 
tax base by the year 2030; 

(6) the Bipartisan Commission on Entitlement and Tax 
Reform recommended, by a vote of 30 to 1, that spending 
and revenues available for Medicare must be brought into 
long-term balance; and 

(7) in the most recent Trustees’ report, the Public Trustees 
of Medicare “strongly recommend that the crisis presented by 
the financial condition of the Medicare trust funds be urgently 
addressed on a comprehensive basis, including a review of 
the program’s financing methods, benefit provisions, and deliv- 
ery mechanisms” 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
in order to meet the aggregates and levels in this budget resolu- 
tion— 

(1) a special bipartisan commission should be established 
immediately to make recommendations concerning the most 
appropriate response to the short-term solvency and long-term 
sustainability issues facing the Medicare program which do 
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not include tax increases in any form, including transfers of 
spending from the Medicare Part A program to the Part B 
program; and 

(2) the commission should report to Congress its rec- 
ommendations prior to the adoption of a concurrent budget 
resolution for fiscal year 1998 in order that the committees 
of jurisdiction may consider these recommendations in fashion- 
ing an appropriate congressional response. 


SEC. 409. SENSE OF CONGRESS ON MEDICARE TRANSFERS. 


(a) FINDINGS.—Congress finds that— 

(1) home health care provides a broad spectrum of health 
and social services to approximately 3,500,000 Medicare bene- 
ficiaries in the comfort of their homes; 

(2) the President has proposed reimbursing the first 100 
home health care visits after a hospital stay through Medicare 
Part A and reimbursing all other visits through Medicare Part 
B, shifting responsibility for $55,000,000,000 of spending from 
the Hospital Insurance Trust Fund to the general revenues 
that pay for Medicare Part B; 

(3) such a transfer does nothing to control Medicare spend- 
ing, and is merely a bookkeeping change which artificiall 
extends the solvency of the Hospital Insurance Trust Pink 

(4) this transfer of funds camouflages the need to make 
changes in the Medicare program to ensure the long-term sol- 
vency of the Hospital Insurance Trust Fund, which the Congres- 
sional Budget Office now states will become bankrupt in the 
year 2001, a year earlier than projected in the 1995 report 
by = Trustees of the Social Security and Medicare Trust 
Funds; 

(5) Congress will be breaking a commitment to the Amer- 
ican people if it does not act to ensure the solvency of the 
entire Medicare program in both the short- and long-term; 

(6) the President’s proposal would force those in need of 
chronic care services to rely upon the availability of general 
revenues to provide financing for these services, making them 
more vulnerable to benefits changes than under current law; 


(7) according to the National Association of Home Care, 

shifting Medicare home care payments from Part A to Part 

B would deemphasize the importance of home care by eliminat- 

ing its status as part of the Hospital Insurance Trust Fund, 

thereby undermining access to the less costly form of care. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 

in meeting the spending targets specified in the budget resolution, 

Congress should not accept the President’s proposal to transfer 

spending from one part of Medicare to another in its efforts to 
preserve, protect, and improve the Medicare program. 


SEC. 410. SENSE OF CONGRESS REGARDING CHANGES IN THE MEDI- 
CARE PROGRAM. 


(a) FINDINGS.—Congress finds that, in achieving the spending 
levels specified in this resolution— 
(1) the Public Trustees of Medicare have concluded that 
—- Medicare program is clearly unsustainable in its present 
orm”; 
(2) the President has said his goal is to keep the Medicare 
Hospital Insurance Trust Fund solvent for more than a decade, 
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but his budget transfers $55,000,000,000 of home health spend- 

ing from Medicare Part A to Medicare Part B; 

(3) the transfer of home health spending threatens the 
delivery of home health services to 3.5 million Medicare bene- 
ficiaries; 

(4) such a transfer increases the burden on general reve- 
nues, including income taxes paid by working Americans, by 
$55,000,000,000; 

(5) such a transfer artificially inflates the solvency of the 
Medicare Hospital Insurance Trust Fund, misleading Congress, 
Medicare beneficiaries, and working taxpayers; 

(6) the Director of the Congressional Budget Office has 
certified that, without such a transfer, the President’s budget 
extends the solvency of the Hospital Insurance Trust Fund 
for only one additional year; and 

(7) without misleading transfers, the President’s budget 
therefore fails to achieve his own stated goal for the Medicare 
Hospital Insurance Trust Fund. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that, 
in achieving the spending levels specified in this resolution, Con- 
gress assumes that Congress would— 

(1) keep the Medicare Hospital Insurance Trust Fund sol- 
-_ for more than a decade, as recommended by the President; 
an 

(2) accept the President’s proposed level of Medicare Part 
B savings over the period 1997 through 2002; but would 

(3) reject the President’s proposal to transfer home health 
spending from one part of Medicare to another, which threatens 
the delivery of home health care services to 3.5 million Medicare 
beneficiaries, artificially inflates the solvency of the Medicare 
Hospital Insurance Trust Fund, and increases the burden on 
general revenues, including income taxes paid by working 


Americans, by $55,000,000,000. 
SEC. 411. SENSE OF CONGRESS REGARDING REVENUE ASSUMPTIONS. 


(a) FINDINGS.—Congress finds the following: 

(1) Corporations and individuals have clear responsibility 
to adhere to environmental laws. When they do not, and 
environmental —- results, the Federal and State govern- 
ments may impose fines and penalties, and assess polluters 
for the cost of remediation. 

(2) Assessment of these costs is important in the enforce- 
ment process. They appropriately penalize wrongdoing. They 
discourage future environmental damage. They ensure that 
taxpayers do not bear the financial brunt of cleaning up after 
damages done by polluters. 

(3) In the case of the Exxon Valdez oil spill disaster in 
Prince William Sound, Alaska, for example, the corporate settle- 
ment with the Federal Government totaled $900,000,000. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
assumptions in this resolution assume an appropriate amount of 
revenues per year through legislation that will not allow deductions 
for fines and penalties arising from a failure to comply with Federal 
or State environmental or health protection laws. 


SEC. 412. SENSE OF CONGRESS REGARDING DOMESTIC VIOLENCE. 


The assumptions underlying functional totals in this budget 
resolution include: 
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(1) FINDINGS.—The Senate finds that: 

(A) Violence against women is the leading cause of 
physical injury to women. The Department of Justice esti- 
mates that over 1 million violent crimes against women 
are committed by domestic partners annually. 

(B) Domestic violence dramatically affects the victim’s 
ability to participate in the workforce. A University of 
Minnesota survey reported that one-quarter of battered 
women surveyed had lost a job partly because of being 
abused and that over half of these women had been har- 
assed by their abuser at work. 

(C) Domestic violence is often intensified as women 
seek to gain economic independence through attending 
school or job training programs. Batterers have been 
reported to prevent women from attending such programs 
or sabotage their efforts at self-improvement. 

(D) Nationwide surveys of service providers prepared 
by the Taylor Institute of Chicago, document, for the first 
time, the interrelationship between domestic violence and 
welfare by showing that between 50 percent and 80 percent 
of women in welfare-to-work programs are current or past 
victims of domestic violence. 

(E) The American Psychological Association has 
reported that violence against women is usually witnessed 
by their children, who as a result can suffer severe psycho- 
logical, cognitive and physical damage and some studies 
have found that children who witness violence in their 
homes have a greater propensity to commit violent acts 
in their homes and communities when they become adults. 

(F) Over half of the women surveyed by the Taylor 
Institute stayed with their batterers because they lacked 
the resources to support themselves and their children. 
The surveys also found that the availability of economic 
support is a critical factor in women’s ability to leave 
abusive situations that threaten themselves and their chil- 
dren. 

(G) Proposals to restructure the welfare programs may 
impact the availability of the economic support and the 
safety net necessary to enable poor women to flee abuse 
without risking homelessness and starvation for their fami- 
lies. 

(2) SENSE OF CONGRESS.—It is the sense of Congress that: 

(A) No welfare reform provision should be enacted 
by Congress unless and until Congress considers whether 
such welfare reform provisions would exacerbate violence 
against women and their children, further endanger wom- 
en’s lives, make it more difficult for women to escape 
domestic violence, or further punish women victimized by 
violence. 

(B) Any welfare reform measure enacted by Congress 
should require that any welfare-to-work, education, or job 
placement programs implemented by the States address 
the impact of domestic violence on welfare recipients. 


SEC. 413. SENSE OF CONGRESS REGARDING STUDENT LOANS. 
(a) FINDINGS.—Congress finds that— 
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(1) over the last 60 years, education and advancements 
in knowledge have accounted for 37 percent of our Nation’s 
economic growth; 

(2) a college degree significantly increases job stability, 
resulting in an unemployment rate among college graduates 
less than half that of those with high school diplomas; 

(3) a person with a bachelor’s degree will average 50- 
55 percent more in lifetime earnings than a person with a 
high school diploma; 

(4) education is a key to providing alternatives to crime 
and violence, and is a cost-effective strategy for breaking cycles 
of poverty and moving welfare recipients to work; 

(5) a highly educated populace is necessary to the effective 
functioning of democracy and to a growing economy, and the 
opportunity to gain a college education helps advance the Amer- 
ican ideals of progress and social equality; 

(6) a highly educated and flexible work force is an essential 
component of economic growth and competitiveness; 

(7) for many families, Federal Student Aid programs make 
the difference in the ability of students to attend college; 

(8) in 1994, nearly 6 million postsecondary students 
received some kind of financial assistance to help them pay 
for the costs of schooling; 

(9) since 1988, college costs have risen by 54 percent, 
and student borrowing has increased by 219 percent; 

(10) in fiscal year 1996, the Balanced Budget Act achieved 
savings without reducing student loan limits or increasing fees 
to students or parents; and 

(11) under this budget resolution student loans will 
increase from $26.6 billion today to $37.4 billion in 2002; the 
Congressional Budget Office projects that these are the exact 
same levels that would occur under President Clinton’s student 
loan policies. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 


the aggregates and functional levels included in this budget resolu- 
tion assume that savings in student loans can be achieved without 
any program change that would increase costs to students and 
parents or decrease accessibility to student loans. 


SEC. 414. SENSE OF CONGRESS REGARDING ADDITIONAL CHARGES 


UNDER THE MEDICARE PROGRAM. 


(a) FINDINGS.—Congress finds that— 

(1) senior citizens must spend more than 1 dollar in 5 
of their limited incomes to purchase the health care they need; 

(2) % of spending under the Medicare program under title 
XVIII of the Social Security Act is for senior citizens with 
annual incomes of less than $15,000; 

(3) fee-for-service cost increases have forced higher out- 
of-pocket costs for seniors; and 

(4) the current Medicare managed care experience has dem- 
onstrated that Medicare HMO enrollees face lower out-of-pocket 
costs when they join HMO’s in competitive markets; also, over 
one half of these enrollees pay no Medicare premiums and 
receive extra benefits free of charge, such as prescription drugs 
and eye glasses, due to competitive market forces. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that 


any reconciliation bill considered during the second session of the 
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104th Congress should maintain Medicare beneficiaries right to 
remain in the current Medicare fee-for-service program and also 
should maintain the existing prohibitions against additional charges 
by providers under the Medicare fee-for-service program under title 
XVIII of the Social Security Act (“balance billing”), and that Medi- 
care beneficiaries should be offered the greatest opportunity possible 
to choose private plans that will offer lower out-of-pocket costs 
than what they currently pay in the Medicare fee-for-service pro- 
gram, and to choose a health care delivery option that best meets 
their needs. 


SEC. 415. SENSE OF CONGRESS REGARDING REQUIREMENTS THAT 
WELFARE RECIPIENTS BE DRUG-FREE. 


In recognition of the fact that American workers are required 
to be drug-free in the workplace, it is the sense of Congress that 
this concurrent resolution on the budget assumes that the States 
may require welfare recipients to be drug-free as a condition for 
receiving such benefits and that random drug testing may be used 
to enforce such requirements. 


SEC. 416. SENSE OF CONGRESS ON AN ACCURATE INDEX FOR INFLA- 
TION. 


(a) FINDINGS.—Congress finds that— 

(1) a significant portion of Federal expenditures and reve- 
nues are indexed to measurements of inflation; 

(2) a variety of inflation indices exist which vary according 
to the accuracy with which such indices measure increases 
in the cost of living; and 

(3) Federal Government usage of inflation indices which 
overstate true inflation has the demonstrated effect of accelerat- 
ing Federal spending, increasing the Federal budget deficit, 
increasing Federal borrowing, and thereby enlarging the pro- 
jected burden on future American taxpayers. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the assumptions underlying this budget resolution include that 
all Federal spending and revenues which are indexed for inflation 
should be calibrated by the most accurate inflation indices which 
are available to the Federal Government. 


SEC. 417. SENSE OF CONGRESS THAT THE 1993 INCOME TAX INCREASE 
ON SOCIAL SECURITY BENEFITS SHOULD BE REPEALED. 


(a) FINDINGS.—Congress finds that— 

(1) the fiscal year 1994 budget proposal of President Clinton 
to raise Federal income taxes on the Social Security benefits 
of senior citizens with income as low as $25,000, and those 
provisions of the fiscal year 1994 recommendations of the 
Budget Resolution and the 1993 Omnibus Budget Reconciliation 
Act in which the One Hundred Third Congress voted to raise 
Federal income taxes on the Social Security benefits of senior 
citizens with income as low as $34,000 should be repealed; 

(2) President Clinton has stated that he believes he raised 
Federal taxes too much in 1993; and 

(3) the budget resolution should react to President Clinton’s 
fiscal year 1997 budget which documents the fact that in the 
history of the United States, the total tax burden has never 
been greater than it is today. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the assumptions underlying this resolution include— 
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(1) that raising Federal income taxes in 1993 on the Social 
Security benefits of middle-class individuals with income as 
low as $34,000 was a mistake; 

(2) that the Federal income tax hike on Social Security 
benefits imposed in 1993 by the One Hundred Third Congress 
and signed into law by President Clinton should be repealed; 
and 

(3) President Clinton should work with Congress to repeal 
the 1993 Federal income tax hike on Social Security benefits 
in a manner that would not adversely affect the Social Security 
Trust Fund or the Medicare Part A Trust Fund, and should 
ensure that such repeal is coupled with offsetting reductions 
in Federal spending. 


SEC. 418. SENSE OF CONGRESS REGARDING THE ADMINISTRATION’S 


PRACTICE REGARDING THE PROSECUTION OF DRUG 
SMUGGLERS. 


(a) FINDINGS.—Congress finds that— 

(1) drug use is devastating to the Nation, particularly 
among juveniles, and has led juveniles to become involved 
in interstate gangs and to participate in violent crime; 

(2) drug use has experienced a dramatic resurgence among 
our youth; 

(3) the number of youths aged 12-17 using marijuana 
has increased from 1.6 million in 1992 to 2.9 million in 1994, 
and the category of “recent marijuana use” increased a stagger- 
ing 200 percent among 14- to 15-year-olds over the same period; 

(4) since 1992, there has been a 52 percent jump in the 
number of high school seniors using drugs on a monthly basis, 
even as worrisome declines are noted in peer disapproval of 
drug use; 

(5) 1 in 3 high school students uses marijuana; 

(6) 12- to 17-year-olds who use marijuana are 85 percent 
more likely to graduate to cocaine than those who abstain 
from marijuana; 

(7) juveniles who reach 21 without ever having used drugs 
almost never try them later in life; 

(8) the latest results from the Drug Abuse Warning Net- 
work show that marijuana-related episodes jumped 39 percent 
and are running at 155 percent above the 1990 level, and 
that methamphetamine cases have risen 256 percent over the 
1991 level; 

(9) between February 1993 and February 1995 the retail 
price of a gram of cocaine fell from $172 to $137, and that 
of a gram of heroin also fell from $2,032 to $1,278; 

(10) it has been reported that the Department of Justice, 
through the United States Attorney for the Southern District 
of California, has adopted a policy of allowing certain foreign 
drug smugglers to avoid prosecution altogether by being 
released to Mexico; 

(11) it has been reported that in the past year approxi- 
mately 2,300 suspected narcotics traffickers were taken into 
custody for bringing illegal drugs across the border, but approxi- 
mately one in four were returned to their country of origin 
without being prosecuted; 

(12) it has been reported that the United States Customs 
Service is operating under guidelines limiting any prosecution 
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in marijuana cases to cases involving 125 pounds of marijuana 
or more; 

(13) it has been reported that suspects possessing as much 
as 32 pounds of methamphetamine and 37,000 Quaalude tablets 
were not prosecuted but were, instead, allowed to return to 
their countries of origin after their drugs and vehicles were 
confiscated; 

(14) it has been reported that after a seizure of 158 pounds 
of cocaine, one defendant was cited and released because there 
was no room at the Federal jail and charges against her were 
dropped; 

(15) it has been reported that some smugglers have been 
caught two or more times—even in the same week—yet still 
were not prosecuted; 

(16) the number of defendants prosecuted for violations 
of the Federal drug laws has dropped from 25,033 in 1992 
to 22,926 in 1995; 

(17) this Congress has increased the funding of the Federal 
Bureau of Prisons by 11.7 percent over the 1995 appropriations 
level; and 

(18) this Congress has increased the funding of the 
Immigration and Naturalization Service by 23.5 percent over 
the 1995 appropriations level. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the function totals and aggregates underlying this reso- 
lution assume that the Attorney General should promptly inves- 
tigate this matter and report, within 30 days, to the Chair 
of the Senate and House Committees on the Judiciary; and 

(2) the Attorney General should ensure that cases involving 
the smuggling of drugs into the United States are vigorously 
prosecuted. 


SEC. 419. SENSE OF CONGRESS ON CORPORATE SUBSIDIES. 


It is the sense of Congress that the functional levels and aggre- 
gates in this budget resolution assume that— 

(1) the Federal budget contains tens of billions of dollars 
in payments, benefits, and programs that primarily assist 
profit-making enterprises and industries rather than provide 
a clear and compelling public interest; 

(2) corporate subsidies can provide unfair competitive 
advantages to certain industries and industry segments; 

(3) at a time when millions of Americans are being asked 
to sacrifice in order to balance the budget, the corporate sector 
should bear its share of the burden; and 

(4) Federal payments, benefits, and programs which 
predominantly benefit a particular industry or segment of an 
industry, rather than provide a clear and compelling public 
benefit, should be reformed or terminated in order to provide 
additional tax relief, deficit reduction, or to achieve the savings 
necessary to meet this resolution’s instructions and levels. 


SEC. 420. SENSE OF CONGRESS REGARDING WELFARE REFORM. 


(a) Congress finds that— 

(1) this resolution assumes substantial savings from wel- 
fare reform; 

(2) children born out of wedlock are five times more likely 
to be poor and about ten times more likely to be extremely 
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poor and therefore are more likely to receive welfare benefits 
than children from two-parent families; and 

(3) high rates of out-of-wedlock births are associated with 
a host of other social pathologies; for example, children of 
single mothers are twice as likely to drop out of high school; 
boys whose fathers are absent are more likely to engage in 
criminal activities; and girls in single-parent families are three 
times more likely to have children out of wedlock themselves. 
(b) It is the sense of Congress that any comprehensive legisla- 


tion sent to the President that balances the budget by a certain 
date and that includes welfare reform provisions and that is agreed 
to by Congress and the President shall also contain to the maximum 
extent possible a strategy for reducing the rate of out-of-wedlock 
births and encouraging family formation. 


SEC. 421. SENSE OF CONGRESS ON FCC SPECTRUM AUCTIONS. 


It is the sense of Congress that— 

(1) the Congressional Budget Office has scored revenue 
expected to be raised from the auction of Federal Communica- 
tions Commission licenses for various services; 

(2) for budget scoring purposes, Congress has assumed 
that such auctions would occur in a prompt and expeditious 
manner and that revenue raised by such auctions would flow 
to the Federal treasury; 

(3) this resolution assumes that the revenue to be raised 
from auctions totals billions of dollars; 

(4) this resolution makes assumptions that services would 
be auctioned where the Federal Communications Commission 
has not yet conducted auctions for such services, such as Local 
Multipoint Distribution Service (LMDS), licenses for pagin 
services, final broadband PCS licenses, narrow welt BCS 
licenses, licenses for unserved cellular, and Digital Audio Radio 
(DARS), and other subscription services, revenue from which 
has been assumed in Congressional budgetary calculations and 
in determining the level of the deficit; and 

(5) the Commission’s service rules can dramatically affect 
license values and auction revenues and therefore the Commis- 
sion should act expeditiously and without further delay to con- 
duct auctions of licenses in a manner that maximizes revenue, 
increases efficiency, and enhances competition. 


SEC. 422. SENSE OF THE HOUSE ON EMERGENCIES. 


(a) FINDINGS.—The House of Representatives finds that: 

(1) The Budget Enforcement Act of 1990 exempted from 
the discretionary spending limits and the Pay-As-You-Go 
requirements for entitlement and tax legislation funding 
requirements that are designated by Congress and the Presi- 
dent as an emergency. 

(2) Congress and the President have increasingly misused 
the emergency designation by— 

(A) designating as emergencies funding requirements 
that are predictable and do not pose a threat to life, prop- 
erty, or national security, 

(B) designating emergencies with the sole purpose of 
circumventing statutory and congressional spending limita- 
tions, and 

(C) adding to emergency legislation controversial items 
that would not otherwise withstand public scrutiny. 
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(b) SENSE OF THE HOUSE.—It is the sense of the House of 
Representatives that in order to balance the Federal budget Con- 
gress should consider alternative approaches to budgeting for emer- 
gencies, including codifying the definition of an emergency, 
establishing contingency funds to pay for emergencies, and fully 
offsetting the costs of emergencies with rescissions of spending 
authority that would have been obligated but for the rescission. 


SEC. 423. SENSE OF THE SENATE ON FUNDING TO ASSIST YOUTH AT 
RISK. 


(a) FINDINGS.—The Senate finds that— 

(1) there is an increasing prevalence of violence and drug 
use among this country’s youth; 

(2) in recognizing the magnitude of this problem, the Fed- 
eral Government must continue to maximize efforts in address- 
ing the increasing prevalence of violence and drug use among 
this country’s youth, with necessary adherence to budget guide- 
lines and proven program effectiveness; 

(3) the Federal Bureau of Investigation reports that 
between 1985 and 1994, juvenile arrests for violent crime 
increased by 75 percent nationwide; 

(4) the United States Attorney General reports that 20 
years ago, fewer than half our cities reported gang activity 
and now, a generation later, reasonable estimates indicate that 
there are more than 500,000 gang members in more than 
16,000 gangs on the streets of our cities resulting in more 
than 580,000 gang-related crimes in 1993; 

(5) the Justice Department’s Office of Juvenile Justice and 
Delinquency Prevention reports that in 1994, law enforcement 
agencies made over 2,700,000 arrests of persons under age 
18, with juveniles accounting for 19 percent of all violent crime 
arrests across the country; 

(6) the Congressional Task Force on National Drug Policy 
recently set forth a series of recommendations for strengthening 
the criminal justice and law enforcement effort, including 
domestic prevention efforts reinforcing the idea that prevention 
begins at home; 

(7) the Office of National Drug Control Policy reports that 
between 1991 and 1995, marijuana use among 8th, 10th, and 
12th graders has increased and is continuing to spiral upward; 
and 

(8) the Center for Substance Abuse Prevention reports that 
in 1993, substance abuse played a role in over 70 percent 
of rapes, over 60 percent of incidents of child abuse, and almost 
60 percent of murders nationwide. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the function totals and aggregates underlying this concurrent reso- 
lution on the budget assume that— 

(1) sufficient funding should be provided to programs of 
proven program effectiveness which assist youth at risk to 
reduce illegal drug use and the incidence of youth crime and 
violence; 

(2) priority should be given to determine “what works” 
through scientifically recognized, independent evaluations of 
existing programs to maximize the Federal investment and 
a should be made to reform those programs of no proven 

enefit; 





110 STAT. 4474 


CONCURRENT RESOLUTIONS—JUNE 13, 1996 


(3) efforts should be made to ensure coordination and elimi- 
nate duplication among federally supported at-risk youth pro- 
grams; and 

(4) special efforts should be made to increase successful 
interdiction of the flow of illegal drugs into the United States 
and into communities nationwide. 


SEC. 424. SENSE OF THE SENATE ON LONG-TERM TRENDS IN BUDGET 


ESTIMATES. 


It is the sense of the Senate that— 

(1) the report accompanying a concurrent resolution on 
the budget should include an analysis, prepared after consulta- 
tion with the Director of the Congressional Budget Office, of 
the concurrent resolution’s impact on likely budgetary trends 
during the next 30 fiscal years; and 

(2) the President should include in his budget each year, 
an analysis of the budget’s impact on revenues and outlays 
for entitlements for the period of 30 fiscal years, and that 
the President should also include likely budgetary trends during 
the next 30 fiscal years, and that the President should also 
include generational accounting information each year in the 
President’s budget. 


SEC. 425. SENSE OF THE SENATE ON REPEAL OF THE GAS TAX. 


(a) FINDINGS.—The Senate finds that— 

(1) the President originally proposed a $72,000,000,000 
energy excise tax (the so-called BTU tax) as part of the Omnibus 
Budget Reconciliation Act of 1993 (OBRA 93) which included 
a new tax on transportation fuels; 

(2) in response to opposition in the Senate to the BTU 
tax, the President and ane adopted instead a new 4.3 
cents per gallon transportation fuels tax as part of OBRA 
93, which represented a 30 percent increase in the existing 
motor fuels tax; 

(3) the OBRA 93 transportation fuels tax has cost American 
motorists an estimated $14,000,000,000 to $15,000,000,000 
since it went into effect on October 1, 1993; 

(4) the OBRA 93 transportation fuels tax is regressive, 
creating a larger financial impact on lower and middle income 
motorists than on upper income motorists; 

(5) the OBRA 93 transportation fuels tax imposes a dis- 
proportionate burden on rural citizens who do not have access 
to public transportation services, and who must rely on their 
automobiles and drive long distances, to work, to shop, and 
to receive medical care; 

(6) the average American faces a substantial tax burden, 
and the increase of this tax burden through the OBRA 93 
transportation fuels tax represented and continues to represent 
an inappropriate and unwarranted means of reducing the 
Nation’s budget deficit; 

(7) retail gasoline prices in the United States have 
increased an average of 19 cents per gallon since the beginning 
of the year to the highest level since the Persian Gulf War, 
and the OBRA 93 transportation fuels tax exacerbates the 
impact of this price increase on consumers; 

(8) continuation of the OBRA 93 transportation fuels tax 
will exacerbate the impact on consumers of any future gasoline 
price spikes that result from market conditions; and 
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(9) the fiscal year 1997 budget resolution will assume a 
net tax cut totaling $122,000,000,000 over six years, which 
exceeds the revenue impact of a repeal of the OBRA 93 
transportation fuels tax, and will establish a reserve fund which 
may be used to provide other forms of tax relief, including 
relief from the OBRA 93 transportation fuels tax, on a deficit 
neutral basis. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the revenue levels and procedures in this resolution provide that— 

(1) Congress and the President should immediately approve 
legislation to repeal the 4.3 cents per gallon transportation 
fuels tax contained in the Omnibus Budget Reconciliation Act 
of 1993 through the end of 1996; 

(2) Congress and the President should approve, through 
the fiscal year 1997 budget process, legislation to permanently 
repeal the 4.3 cents per gallon transportation fuels tax con- 
tained in the Omnibus Budget Reconciliation Act of 1993; and 

(3) the savings generated by the repeal of the 4.3 cents 
per gallon transportation fuels tax contained in OBRA 93 
should be fully passed on to consumers. 


SEC. 426. SENSE OF THE SENATE REGARDING THE USE OF BUDGETARY 
SAVINGS. 


(a) FINDINGS.—The Senate finds that— 

(1) in August of 1994, the Bipartisan Commission on 
Entitlement and Tax Reform issued an Interim Report to the 
President, which found that, “To ensure that today’s debt and 
spending commitments do not unfairly burden America’s chil- 
dren, the Government must act now. A bipartisan coalition 
of Congress, led by the President, must resolve the long-term 
imbalance between the Government’s entitlement promises and 
the funds it will have available to pay for them”; 

(2) unless Congress and the President act together in a 
bipartisan way, overall Federal spending is projected by the 
Commission to rise from the current level of slightly over 22 
percent of the Gross Domestic Product of the United States 
(hereafter in this section referred as “GDP”) to over 37 percent 
of GDP by the year 2030; 

(3) the source of that growth is not domestic discretionary 
spending, which is approximately the same portion of GDP 
now as it was in 1969, the last time at which the Federal 
budget was in balance; 

(4) mandatory spending was only 29.6 percent of the Fed- 
eral budget in 1963, but is estimated to account for 72 percent 
of the Federal budget in the year 2003; 

(5) Social Security, Medicare and medicaid, together with 
interest on the national debt, are the largest sources of the 
growth of mandatory spending; 

(6) ensuring the long-term future of the Social Security 
system is essential to protecting the retirement security of 
the American people; 

(7) the Social Security Trust Fund is projected to begin 
spending more than it takes in by approximately the year 
2013, with Federal budget deficits rising rapidly thereafter 
unless appropriate policy changes are made; 
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(8) ensuring the future of Medicare and medicaid is essen- 
tial to protecting access to high-quality health care for senior 
citizens and poor women and children; 

(9) Federal health care expenses have been rising at double 
digit rates, and are projected to triple to 11 percent of GDP 
by year 2030 unless appropriate policy changes are made; 
an 

(10) due to demographic factors, Federal health care 
expenses are projected to double by the year 2030, even if 
health care cost inflation is restrained after 1999, so that 
costs for each person of a given age grow no faster than the 
economy. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 


budget savings in the mandatory spending area should be used— 


(1) to protect and enhance the retirement security of the 
American people by ensuring the long-term future of the Social 
Security system; 

(2) to protect and enhance the health care security of 
senior citizens and poor Americans by ensuring the long-term 
future of Medicare and medicaid; and 

(3) to restore and maintain Federal budget discipline, to 
ensure that the level of private investment necessary for long- 
term economic growth and prosperity is available. 


SEC. 427. SENSE OF THE SENATE REGARDING THE TRANSFER OF 


EXCESS GOVERNMENT COMPUTERS TO PUBLIC 
SCHOOLS. 


(a) ASSUMPTIONS.—The figures contained in this resolution are 


based on the following assumptions: 


(1) America’s children must obtain the necessary skills 
and tools needed to succeed in the technologically advanced 
21st century; 

(2) Executive Order 12999 outlines the need to make mod- 
ern computer technology an integral part of every classroom, 
provide teachers with the professional development they need 
to use new technologies effectively, connect classrooms to the 
National Information Infrastructure, and encourage the cre- 
ation of excellent education software; 

(3) many private corporations have donated educational 
software to schools, which are lacking the necessary computer 
hardware to utilize this equipment; 

(4) current inventories of excess Federal Government 
computers are being conducted in each Federal agency; and 

(5) there is no current communication being made between 
Federal agencies with this excess equipment and the schools 
in need of these computers. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 


the functional totals and aggregates in this budget resolution 
assume that the General Services Administration should place a 
high priority on facilitating direct transfer of excess Federal Govern- 
ment computers to public schools and community-based educational 
organizations. 


SEC. 428. SENSE OF THE SENATE ON FEDERAL RETREATS. 


It is the sense of the Senate that the assumptions underlying 


the function totals and aggregates in this resolution assume that 
all Federal agencies will refrain from using Federal funds for 
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expenses incurred during training sessions or retreats off Federal 
property, unless Federal property is not available. 


SEC. 429. SENSE OF THE SENATE REGARDING THE ESSENTIAL AIR 
SERVICE PROGRAM OF THE DEPARTMENT OF TRANSPOR- 
TATION. 


(a) FINDINGS.—The Senate finds that— 

(1) the essential air service program of the Department 
of Transportation under subchapter ii of chapter 417 of title 

49, United States Code— 

(A) provides essential airline access to isolated rural 
communities across the United States; 
(B) is necessary for the economic growth and develop- 
ment of rural communities; 
(C) connects small rural communities to the national 
air transportation system of the United States; 
(D) is a critical component of the national transpor- 
tation system of the United States; and 
(E) provides air service to 108 communities in 30 
States; and 
(2) the National Commission to Ensure a Strong Competi- 
tive Airline Industry established under section 204 of the Air- 
port and Airway Safety, Capacity, Noise Improvement, and 

Intermodal Transportation Act of 1992 recommended maintain- 

ing the essential air service program with a sufficient level 

of funding to continue to provide air service to small commu- 
nities. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the essential air service program of the Department of Transpor- 
tation under subchapter II of chapter 417 of title 49, United States 
Code, should receive a sufficient level of funding to continue to 
provide air service to small rural communities that qualify for 
assistance under the program. 


SEC. 430. SENSE OF THE SENATE REGARDING EQUAL RETIREMENT 
SAVINGS FOR HOMEMAKERS. 


(a) FINDINGS.—The Senate finds that the assumptions of this 
budget resolution take into account that— 

(1) by teaching and feeding our children and caring for 
our elderly, American homemakers are an important, vital part 
of our society; 

(2) homemakers retirement needs are the same as all 
Americans, and thus they need every opportunity to save and 
invest for retirement; 

(3) because they are living on a single income, homemakers 
and their spouses often have less income for savings; 

(4) individual retirement accounts are provided by Congress 
in the Internal Revenue Code to assist Americans for retirement 
savings; 

(5) currently, individual retirement accounts permit work- 
ers other than homemakers to make deductible contributions 
of $2,000 a year, but limit homemakers to deductible contribu- 
tions of $250 a year; and 

(6) limiting homemakers individual retirement account con- 
tributions to an amount less than the contributions of other 
workers discriminates against homemakers. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the revenue level assumed in this budget resolution provides for 
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legislation to make individual retirement account deductible con- 
tribution limits for homemakers equal to the individual retirement 
account deductible contribution limits for all other American work- 
ers, and that Congress and the President should immediately 
approve such legislation in the appropriate reconciliation vehicle. 


SEC. 431. SENSE OF THE SENATE ON THE NATIONAL INSTITUTES OF 
HEALTH FUNDING FOR ANTI-ADDICTION DRUGS. 


It is the sense of the Senate that amounts appropriated for 
the National Institutes of Health should provide funding for addi- 
tional research on an anti-addiction drug to block the craving for 
illicit addictive substances. 


SEC. 432. SENSE OF THE SENATE REGARDING THE EXTENSION OF 
THE EMPLOYER EDUCATION ASSISTANCE EXCLUSION 
UNDER SECTION 127 OF THE INTERNAL REVENUE CODE 
OF 1986. 


(a) FINDINGS.—The Senate finds that— 

(1) since 1978, over 7,000,000 American workers have bene- 
fited from the employer education assistance exclusion under 
section 127 of the Internal Revenue Code of 1986 by being 
able to improve their education and acquire new skills without 
having to pay taxes on the benefit; 

(2) American companies have benefited by improving the 
education and skills of their employees who in turn can contrib- 
ute more to their company; 

(3) the American economy becomes more globally competi- 
tive because an educated workforce is able to produce more 
and to adapt more rapidly to changing technologies; 

(4) American companies are experiencing unprecedented 
global competition and the value and necessity of life-long edu- 
cation for their employees has increased; 

(5) the employer education assistance exclusion was first 
enacted in 1978; 

(6) the exclusion has been extended 7 previous times; 

(7) the last extension expired December 31, 1994; and 

(8) the exclusion has received broad bipartisan support. 
(b) SENSE OF THE SENATE.—It is the sense of the Senate that 

the revenue level assumed in the budget resolution accommodate 
an extension of the employer education assistance exclusion under 
section 127 of the Internal Revenue Code of 1986 from January 
1, 1995, through December 31, 1996. 


SEC. 433. SENSE OF THE SENATE REGARDING THE ECONOMIC DEVEL- 
OPMENT ADMINISTRATION PLACING HIGH PRIORITY ON 
MAINTAINING FIELD-BASED ECONOMIC DEVELOPMENT 
REPRESENTATIVES. 


(a) FINDINGS.—The Senate makes the following findings: 

(1) The Economic Development Administration plays a cru- 
cial role in helping economically disadvantaged regions of the 
United States develop infrastructure that supports and pro- 
motes greater economic activity and growth, particularly in 
nonurban regions. 

(2) The Economic Development Administration helps to 
promote industrial park development, business incubators, 
water and sewer system improvements, vocational and technical 
training facilities, tourism development strategies, technical 





CONCURRENT RESOLUTIONS—JUNE 13, 1996 110 STAT. 4479 


assistance and capacity building for local governments, eco- 

nomic adjustment strategies, revolving loan funds, and other 

projects which the private sector has not generated or will 
not generate without some assistance from the Government 
through the Economic Development Administration. 

(3) The Economic Development Administration maintains 
6 regional offices which oversee staff that are designated field- 
based representatives of the Economic Development Adminis- 
tration, and these field-based representatives provide valuable 
expertise and counseling on economic planning and develop- 
ment to nonurban communities. 

(4) The Economic Development Administration Regional 
Centers are located in the urban areas of Austin, Seattle, 
Denver, Atlanta, Philadelphia, and Chicago. 

(5) Because of a 37-percent reduction in approved funding 
for salaries and expenses from fiscal year 1995, the Economic 
Development Administration has initiated staff reductions 
requiring the elimination of 8 field-based positions. The field- 
based economic development representative positions that are 
either being eliminated or not replaced after voluntary retire- 
ment and which currently interact with nonurban communities 
on economic development efforts cover the States of New Mex- 
ico, Arizona, Nevada, North Dakota, Oklahoma, Illinois, 
Indiana, Maine, Connecticut, Rhode Island, and North Carolina. 

(6) These staff cutbacks will adversely affect States with 
very low per-capita personal income, including New Mexico 
which ranks 47th in the Nation in per-capita personal income, 
Oklahoma ranking 46th, North Dakota ranking 42nd, Arizona 
ranking 35th, Maine ranking 34th, and North Carolina ranking 
33rd. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the functional totals and aggregates underlying this budget resolu- 
tion assume that— 

(1) it is regrettable that the Economic Development 
Administration has elected to reduce field-based economic devel- 
opment representatives who are fulfilling the Economic Devel- 
opment Administration’s mission of interacting with and coun- 
seling nonurban communities in economically disadvantaged 
regions of the United States; 

(2) the Economic Development Administration should take 
all necessary and appropriate actions to ensure that field-based 
economic development representation receives high priority; 
and 

(3) the Economic Development Administration should 
reconsider the planned termination of field-based economic 
development representatives responsible for States that are 
economically disadvantaged, and that this reconsideration take 
place without delay. 


. 434. SENSE OF THE SENATE ON LIHEAP. 


(a) FINDINGS.—The Senate finds that: 

(1) home energy assistance for working and low-income 
families with children, the elderly on fixed incomes, the dis- 
abled, and others who need such aid is a critical part of the 
social safety net in cold-weather areas during the winter, and 
a source of necessary cooling aid during the summer; 
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(2) LIHEAP is a highly targeted, cost-effective way to help 
millions of low-income Americans pay their home energy bills. 
More than two-thirds of LIHEAP-eligible households have 
annual incomes of less than $8,000, more than one half have 
annual incomes below $6,000; and 

(3) LIHEAP funding has been substantially reduced in 
recent years, and cannot sustain further spending cuts if the 
program is to remain a viable means of meeting the home 
heating and other energy-related needs of low-income families, 
especially those in cold-weather States. 

(b) SENSE OF THE SENATE.—The assumptions underlying this 


budget resolution assume that it is the sense of the Senate that 
the funds made available for LIHEAP for fiscal year 1997 will 
be not less than the actual expenditures made for LIHEAP in 
fiscal year 1996. 


SEC. 435. SENSE OF THE SENATE ON DAVIS-BACON. 


Notwithstanding any provision of this resolution, it is the sense 


of the Senate that the provisions in this resolution do not assume 
the repeal but rather reform of the Davis-Bacon Act. 


SEC. 436. SENSE OF THE SENATE ON REIMBURSEMENT OF THE UNITED 


STATES FOR OPERATIONS SOUTHERN WATCH AND PRO- 
VIDE COMFORT. 


(a) FINDINGS.—The Senate finds that— 

(1) as of May 1996, the United States has spent 
$2,937,000,000 of United States taxpayer funds since the 
conclusion of the Gulf War in 1991 for the singular purpose 
of protecting the Kurdish and Shiite population from Iraqi 
aggression; 

(2) the President’s defense budget request for 1997 includes 
an additional $590,100,000 for Operations Southern Watch and 
Provide Comfort, both of which are designed to restrict Iraqi 
nr aggression against the Kurdish and Shiite people of 
raq; 

(3) costs for these military operations constitute part of 
the continued budget deficit of the United States; and 

(4) United Nations Security Council Resolution 986 (1995) 
(referred to as “SCR 986”) would allow Iraq to sell up to 
$1,000,000,000 in petroleum and petroleum products every 90 
days, for an initial period of 180 days. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 


the assumptions underlying the function totals and aggregates in 
this resolution assume that— 


(1) the President should instruct the United States Perma- 
nent Representative to the United Nations to ensure any subse- 
quent extension of authority beyond the 180 days originally 
provided by SCR 986 specifically mandates and authorizes the 
reimbursement of the United States for costs associated with 
Operations Southern Watch and Provide Comfort out of reve- 
nues generated by any sale of petroleum or petroleum-related 
products originating from Iraq; 

(2) in the event that the United States Permanent Rep- 
resentative to the United Nations fails to modify the terms 
of any subsequent resolution extending the authority granted 
by SCR 986 as called for in paragraph (1), the President should 
reject any United Nations’ action or resolution seeking to extend 
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the terms of the oil sale beyond the 180 days authorized by 
SCR 986; 

. (3) the President should take the necessary steps to ensure 
that— 

(A) any effort by the United Nations to temporarily 
lift the trade embargo for humanitarian purposes, specifi- 
cally the sale of petroleum or petroleum products, restricts 
all revenues from such sale from being diverted to benefit 
the Iraqi military; and 

(B) the temporary lifting of the trade embargo does 
not encourage other countries to take steps to begin promot- 
ing commercial relations with the Iraqi military in expecta- 
tion that sanctions will be permanently lifted; and 
(4) revenues reimbursed to the United States from the 

oil sale authorized by SCR 986, or any subsequent action or 
resolution, should be used to reduce the Federal budget deficit. 


SEC. 437. SENSE OF THE SENATE ON SOLVENCY OF THE MEDICARE 
TRUST FUND. 


(a) FINDINGS.—The Senate finds that repeal of certain provi- 
sions from the Omnibus Budget Reconciliation Act of 1993 would 
move the insolvency date of the HI (Medicare) Trust Fund forward 
by a full year. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
no provisions in this budget resolution should worsen the solvency 
of the Medicare Trust Fund. 


SEC. 438. SENSE OF THE SENATE ON THE PRESIDENTIAL ELECTION 
CAMPAIGN FUND. 


It is the sense of the Senate that the assumptions underlying 
the functional totals in this resolution assume that when the 
Finance Committee meets its outlay and revenue obligations under 
this resolution the committee should not make any changes in 
the Presidential Election Campaign Fund or its funding mechanism 
and should meet its revenue and outlay targets through other 
programs within its jurisdiction. 


SEC. 439. SENSE OF THE SENATE REGARDING THE FUNDING OF 
AMTRAK. 


(a) FINDINGS.—The Senate finds that— 

(1) a capital funding stream is essential to the ability 
of the National Rail Passenger Corporation (“Amtrak”) to 
reduce its dependence on Federal operating support; and 

(2) Amtrak needs a secure source of financing, no less 
favorable than provided to other modes of transportation, for 
capital improvements. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that— 

(1) revenues attributable to one-half cent per gallon of 
the excise taxes imposed on gasoline, special motor fuel, and 
diesel fuel from the Mass Transit Account should be dedicated 
to a new Intercity Passenger Rail Trust Fund during the period 
January 1, 1997, through September 30, 2001; 

(2) revenues would not be deposited in the Intercity Pas- 
senger Rail Trust Fund during any fiscal year to the extent 
that the deposit is estimated to result in available revenues 
in the Mass Transit Account being insufficient to satisfy that 
year’s estimated appropriation levels; 
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(3) monies in the Intercity Passenger Rail Trust Fund 
should be generally available to fund, on a reimbursement 
basis, capital expenditures incurred by Amtrak; 

(4) amounts to fund capital expenditures related to rail 
operations should be set aside for each State that has not 
had Amtrak service in such State for the preceding year; and 

(5) funding provided by the Intercity Passenger Rail Trust 
Fund shall be made available subject to appropriations and 
shall not increase mandatory spending. 


Agreed to June 13, 1996. 


June 21, 1996 SOAP BOX DERBY RACES—CAPITOL GROUNDS 
[H. Con. Res. 153] AUTHORIZATION 


Authorizing the use of the Capitol Grounds for the Greater Washington Soap 
Box Derby. 


Resolved by the House of Representatives (the Senate concur- 
ring), 


SECTION 1. AUTHORIZATION OF SOAP BOX DERBY RACES ON CAPITOL 
GROUNDS. 


The Greater Washington Soap Box Derby Association (herein- 
after in this resolution referred to as the “Association”) shall be 
permitted to sponsor a public event, soap box derby races, on 
the Capitol Grounds on July 13, 1996, or on such other date as 
the Speaker of the House of Representatives and the President 
pro tempore of the Senate may jointly designate. 


SEC. 2. CONDITIONS. 


The event to be carried out under this resolution shall be 
free of admission charge to the public and arranged not to interfere 
with the needs of Congress, under conditions to be prescribed by 
the Architect of the Capitol and the Capitol Police Board; except 
that the Association shall assume full responsibility for all expenses 
and liabilities incident to all activities associated with the event. 


SEC. 3. STRUCTURES AND EQUIPMENT. 


For the purposes of this resolution, the Association is authorized 
to erect upon the Capitol Grounds, subject to the approval of the 
Architect of the Capitol, such stage, sound amplification devices, 
and other related structures and equipment as may be required 
for the event to be carried out under this resolution. 


SEC. 4. ADDITIONAL ARRANGEMENTS. 


The Architect of the Capitol and the Capitol Police Board 
are authorized to make any such additional arrangements that 
may be required to carry out the event under this resolution. 


Agreed to June 21, 1996. 
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IRANIAN BAHAT COMMUNITY—EMANCIPATION June 26, 1996 


{H. Con. Res. 102] 


Concerning the emancipation of the Iranian Baha’i community. 


Whereas in 1982, 1984, 1988, 1990, 1992, and 1994 the Congress, 
by concurrent resolution, declared that it holds the Government 
of Iran responsible for upholding the rights of all its nationals, 
including members of the Baha'i Faith, Iran’s largest religious 
minority; 

Whereas the Congress has deplored the Government of Iran’s reli- 
gious persecution of the Baha’i community in such resolutions 
and in numerous other appeals, and has condemned Iran’s execu- 
tion of more than 200 Baha’is and the imprisonment of thousands 
of others solely on account of their religious beliefs; 

Whereas the Government of Iran continues to deny individual 
Baha’is access to higher education and government employment 
and denies recognition and religious rights to the Baha’i commu- 
nity, according to the policy set forth in a confidential Iranian 
Government document which was revealed by the United Nations 
Commission on Human Rights in 1993; 

Whereas all Baha’i community properties in Iran have been con- 
fiscated by the government and Iranian Baha’is are not permitted 
to elect their leaders, organize as a community, operate religious 
schools or conduct other religious community activities guaran- 
teed by the Universal Declaration of Human Rights; and 

Whereas on February 22, 1993, the United Nations Commission 
on Human Rights published a formerly confidential Iranian 
Government document that constitutes a blueprint for the 
destruction of the Baha’i community and reveals that these 
repressive actions are the result of a deliberate policy designed 
and approved by the highest officials of the Government of Iran: 
Now, therefore, be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That the Congress— 

(1) continues to hold the Government of Iran responsible 
for upholding the rights of all its nationals, including members 
of the Baha’i community, in a manner consistent with Iran’s 
obligations under the Universal Declaration of Human Rights 
and other international agreements guaranteeing the civil and 
political rights of its citizens; 

(2) condemns the repressive anti-Baha’i policies and actions 
of the Government of Iran, including the denial of legal recogni- 
tion to the Baha’i community and the basic rights to organize, 
elect its leaders, educate its youth, and conduct the normal 
activities of a law-abiding religious community; 

(3) expresses concern that individual Baha’is continue to 
suffer from severely repressive and discriminatory government 
actions, solely on account of their religion; 

(4) urges the Government of Iran to extend to the Baha’i 
community the rights guaranteed by the Universal Declaration 
of Human Rights and the international covenants of human 
rights, including the freedom of thought, conscience, and reli- 
gion, and equal protection of the law; and 

(5) calls upon the President to continue— 

(A) to assert the United States Government’s concern 
regarding Iran’s violations of the rights of its citizens, 
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June 27, 1996 


{H. Con. Res. 192] 


including members of the Baha’i community, along with 
expressions of its concern regarding the Iranian Govern- 
ment’s support for international terrorism and its efforts 
to acquire weapons of mass destruction; 

(B) to emphasize that the United States regards the 
human rights practices of the Government of Iran, particu- 
larly its treatment of the Baha’i community and other 
religious minorities, as a significant factor in the develop- 
ment of the United States Government’s relations with 
the Government of Iran; 

(C) to urge the Government of Iran to emancipate 
the Baha’i community by granting those rights guaranteed 
by the Universal Declaration of Human Rights and the 
international covenants on human rights; and 

(D) to encourage other governments to continue to 
appeal to the Government of Iran, and to cooperate with 
other governments and international organizations, includ- 
ing the United Nations and its agencies, in efforts to protect 
the religious rights of the Baha’is and other minorities 
through joint appeals to the Government of Iran and 
through other appropriate actions. 


Agreed to June 26, 1996. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Providing for an adjournment of the two Houses. 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on the legislative days of 
Thursday, June 27, 1996, or Friday, June 28, 1996, pursuant to 
a motion made by the Majority Leader or his designee, it stand 
adjourned until noon on Monday, July 8, 1996, or until noon on 
the second day after Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, whichever occurs first; 
and that when the Senate recesses or adjourns at the close of 
business on Thursday, June 27, 1996, Friday, June 28, 1996, Satur- 
day, June 29, 1996, or Sunday, June 30, 1996, pursuant to a 
motion made by the Majority Leader or his designee in accordance 
with this resolution, it stand recessed or adjourned until noon 
on Monday, July 8, 1996, or until such time on that day as may 
be specified by the Majority Leader or his designee in the motion 
to recess or adjourn, or until noon on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader 
of the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and Senate, respectively, to 
reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to June 27, 1996. 
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REPUBLIC OF SIERRE LEONE—DEMOCRATIC 
MULTIPARTY ELECTIONS 


Congratulating the people of the Republic of Sierra Leone on the success of their 
recent democratic multiparty elections. 


Whereas since 1991 the people of the Republic of Sierra Leone 
have endured a horrific civil war that has killed thousands of 
individuals and displaced more than half the population of the 
country; 

Whereas for the first time in almost 30 years, the Republic of 
Sierra Leone held its first truly democratic multiparty elections 
to elect a president and parliament and put an end to military 
rule; 

Whereas the elections held on February 26, 1996, and the subse- 
quent runoff election held on March 15, 1996, were deemed by 
international and domestic observers to be free and fair and 
legitimate expressions of the will of the people of the Republic 
of Sierra Leone; 

Whereas success of the newly elected democratic government led 
by President Ahmad Tejan Kabbah could have a positive effect 
on the West African neighbors of the Republic of Sierra Leone; 
and 

Whereas the historic event of democratic multiparty elections in 
the Republic of Sierra Leone should be honored: Now, therefore, 
be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That the Congress— 

(1) congratulates the people of the Republic of Sierra Leone 
for holding their first democratic multiparty presidential and 
parliamentary elections in nearly 30 years; 

(2) encourages all people of the Republic of Sierra Leone 
to continue to negotiate an end to the civil war and to work 
together after taking the critical first step of holding democratic 
elections in that country; 

(3) reaffirms the commitment of the United States to help 
nations move toward freedom and democracy; and 

(4) further reaffirms that the United States is committed 
to encouraging peace, democracy, and economic development 
on the African continent. 


Agreed to June 28, 1996. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Providing for an adjournment of the two Houses. 


Resolved by the House of Representatives (the Senate concur- 
ring), That, in consonance with section 132(a) of the Legislative 
Reorganization Act of 1946, when the House adjourns on the legisla- 
tive day of Thursday, August 1, 1996, Friday, August 2, 1996, 
or Saturday, August 3, 1996, pursuant to a motion made by the 
Majority Leader or his designee, it stand adjourned until noon 


June 28, 1996 


{H. Con. Res. 160] 


July 31, 1996 


{[H. Con. Res. 203] 
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Aug. 2, 1996 


[H. Con. Res. 208] 


Aug. 2, 1996 


[S. Con. Res. 47] 


on Wednesday, September 4, 1996, or until noon on the second 
day after Members are notified to reassemble pursuant to section 
2 of this concurrent resolution, whichever occurs first; and that 
when the Senate recesses or adjourns at the close of business 
on Thursday, August 1, 1996, Friday, August 2, 1996, Saturday, 
August 3, 1996, or Sunday, August 4, 1996, pursuant to a motion 
made by the Majority Leader or his designee in accordance with 
this resolution, it stand recessed or adjourned until noon on Tues- 
day, September 3, 1996, or until such time on that day as may 
be specified by the Majority Leader or his designee in the motion 
to recess or adjourn, or until noon on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader 
of the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and Senate, respectively, to 
reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to July 31, 1996. 
ENROLLMENT CORRECTION—H.R. 3103 


Directing the Clerk of the House of Representatives to make a correction in the 
enrollment of H.R. 3103. 


Resolved by the House of Representatives (the Senate concur- 
ring), That, in the enrollment of the bill (H.R. 3103), to amend 
the Internal Revenue Code of 1986 to improve portability and 
continuity of health insurance coverage in the group and individual 
markets, to combat waste, fraud, and abuse in health insurance 
and health care delivery, to promote the use of medical savings 
accounts, to improve access to long-term care services and coverage, 
to simplify the administration of health insurance, and for other 
purposes, the Clerk of the House of Representatives shall make 
the following correction: 

Strike subtitle H of title II of the bill and the items cor- 
responding to such subtitle in the table of contents of the 

bill in section 1(b). 


Agreed to August 2, 1996. 


JOINT CONGRESSIONAL COMMITTEE ON 
INAUGURAL CEREMONIES—ARRANGEMENTS 


Resolved by the Senate (the House of Representatives concur- 
ring), That a Joint Congressional Committee on Inaugural Cere- 
monies consisting of 3 Senators and 3 Representatives, to be 
appointed by the President of the Senate and the Speaker of the 
House of Representatives, respectively, is authorized to make the 
necessary arrangements for the inauguration of the President-elect 
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and Vice President-elect of the United States on the 20th day 
of January 1997. 


Agreed to August 2, 1996. 


PRESIDENTIAL INAUGURATION—CAPITOL 
ROTUNDA AUTHORIZATION 


Resolved by the Senate (the House of Representatives concur- 
ring), That (a) the rotunda of the United States Capitol is hereby 
authorized to be used on January 20, 1997, by the Joint Congres- 
sional Committee on Inaugural Ceremonies (the “Joint Committee”) 
in connection with the proceedings and ceremonies conducted for 
the inauguration of the President-elect and the Vice President- 
elect of the United States. 

(b) The Joint Committee is authorized to utilize appropriate 
equipment and the services of appropriate personnel of departments 
and agencies of the Federal Government, under arrangements 
between such Committee and the heads of such departments and 
agencies, in connection with such proceedings and ceremonies. The 
Joint Committee may accept gifts and donations of goods and serv- 
ices to carry out its responsibilities. 


Agreed to August 2, 1996. 


ENROLLMENT CORRECTION—H.R. 3060 


Directing the Clerk of the House of Representatives to make a technical correction 
in the enrollment of H.R. 3060. 


Resolved by the House of Representatives (the Senate concur- 
ring), That in the enrollment of the bill (H.R. 3060) to implement 
the Protocol on Environmental Protection to the Antarctic Treaty, 
the Clerk of the House of Representatives shall make the following 
technical correction: In section 201(a)(1) strike “paragraphs (1) 
through (9) of subsection (a) as paragraphs (3) through (11)” and 
insert in lieu thereof “paragraphs (1) through (10) of subsection 
(a) as paragraphs (3) through (12)”. 


Agreed to September 17, 1996. 
UKRAINE—INDEPENDENCE AND SOVEREIGNTY 


Supporting the independence and sovereignty of Ukraine and the progress of its 
political and economic reforms. 


Whereas August 24, 1996, marks the fifth anniversary of the 
independence of Ukraine; 

Whereas the independent State of Ukraine is a member State 
of the United Nations and the United Nations has established 
in Ukraine an office to assist Ukraine in building relations with 
the international community and in coordinating international 
assistance for Ukraine; 


Aug. 2, 1996 


[S. Con. Res. 48] 


Sept. 17, 1996 


{H. Con. Res. 211] 


Sept. 18, 1996 


{H. Con. Res. 120] 
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Whereas the independent State of Ukraine is a member State 
of the Council of Europe, the Organization on Security and 
Cooperation in Europe, the Central European Initiative, and the 
North Atlantic Cooperation Council of the North Atlantic Alliance, 
is a participant in the Partnership for Peace program of the 
North Atlantic Alliance, and has entered into a Partnership and 
Cooperation Agreement with the European Union; 

Whereas the United States recognized Ukraine as an independent 
State on December 25, 1991; 

Whereas Ukraine is a major European nation, having the second 
largest territory and sixth largest population of all the States 
of Europe; 

Whereas Ukraine has an important geopolitical and economic role 
to play within Central and Eastern Europe and a strong, stable, 
and secure Ukraine serves the interests of peace and stability 
in all of Europe, which is also an important national security 
interest of the United States; 

Whereas Ukraine conducted its first presidential and parliamentary 
elections as an independent State in 1994, carrying such elections 
out in a free and fair manner and moving further away from 
the former communist model of one-party, centralized, totalitarian 
rule; 

Whereas Ukraine’s presidential elections of July 1994 resulted in 
the first peaceful transfer of executive power in any of the 
independent States of the former Soviet Union; 

Whereas on June 28, 1996, the Parliament of Ukraine adopted 
a new constitution for Ukraine; 

Whereas Ukraine’s economic and social stability depend on its 
ability to build a stable market-based economy and a legal system 
based on the rule of law, attract foreign investment, improve 
tax and revenue collection, and build its export sectors; 

Whereas Ukraine was the first of the independent states of the 
former Soviet Union to have appointed a civilian to the office 
of Minister of Defense, an historic precedent in support of civilian 
control and oversight of the armed forces of Ukraine; 

Whereas Ukraine is pursuing political and economic reforms 
intended to ensure its future strength, stability, and security 
and to ensure that it will assume its rightful place among the 
international community of democratic States and in European 
and trans-Atlantic institutions; 

Whereas through the agreement by the Government of Ukraine 
to the establishment of a mission from the Organization on Secu- 
rity and Cooperation in Europe in the region of Crimea, Ukraine 
has shown its interest in avoiding the use of force in resolving 
ethnic and regional disputes within Ukraine; 

Whereas all nuclear weapons were removed from Ukraine by June 
1, 1996, and Ukraine has taken very positive steps in supporting 
efforts to stem proliferation of nuclear weapons by ratifying the 
START-I Treaty on nuclear disarmament and the Treaty on 
the Non-Proliferation of Nuclear Weapons; 

Whereas in December 1994, the Presidents of the United States 
and the Russian Federation and the Prime Minister of Great 
Britain signed a Memorandum on National Security Assurances 
for Ukraine as depository States under the Treaty on the Non- 
Proliferation of Nuclear Weapons; 
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Whereas the Secretary of Defense of the United States and the 
Minister of Defense of Ukraine signed a Memorandum of Under- 
standing on cooperation in the field of defense and military rela- 
tions on July 27, 1993; 

Whereas Ukraine has sought to promote constructive cooperation 
with its neighbors through humanitarian assistance and through 
mediation of disputes; 

Whereas Ukraine has provided Ukrainian troops as part of the 
international peacekeeping force meant to prevent the spread 
of conflict in the states of the former Yugoslavia; and 

Whereas Ukraine has acted in defense of its sovereignty and that 
of other newly independent states by opposing the emergence 
of any political or military organization which has the potential 
to promote the reintegration of the states of the former Soviet 
Union: Now, therefore, be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That it is the sense of the Congress that— 

(1) Ukraine has made significant progress in political 
reform in its first 5 years of independence and that it is to 
be congratulated for the successful conduct of free and fair 
elections for the presidency and parliament and for the adoption 
of a new constitution; 

(2) the territorial integrity of Ukraine in its existing borders 
is an important element of European peace and stability; 

(3) the President and Parliament of Ukraine should focus 
their efforts on passing legislation needed to implement the 
new democratic constitution; 

(4) the Government of Ukraine should continue its efforts 
to ensure the rights of all citizens of Ukraine regardless of 
their ethnic or religious background; 

(5) the Government of Ukraine should make its first prior- 
ity the dismantling of the remaining socialist sectors of its 
economy, particularly by speedily privatizing medium and large 
state-owned enterprises, privatizing state and collective farms 
and ending their monopolistic control of the agro-industrial 
sector, and fostering a competitive market-based energy sector; 

(6) the Government of Ukraine should make the necessary 
institutional and legal reforms to create a stable tax regime, 
foster market-based competition, protect the right to private 
property, and make other changes that build a positive climate 
for foreign investment; 

(7) the Government of Ukraine should make it a priority 
to build the institutional capacity and legal framework needed 
to fight crime and corruption effectively in a democratic environ- 
ment; 

(8) the Government of Ukraine should continue its coopera- 
tive efforts with the “G—7” group of States to safely and expedi- 
tiously shut down the nuclear reactors at Chernobyl, Ukraine; 

(9) the President of the United States should support 
continued United States assistance to Ukraine for its political 
and economic reforms, for efforts associated with the safe and 
secure dismantlement of its weapons of mass destruction, and 
for the increased safety of operation of its civilian nuclear 
reactors, and assistance for the establishment of rule of law, 
for criminal justice and law enforcement training, and for the 
promotion of trade and investment, and in this regard United 





110 STAT. 4490 CONCURRENT RESOLUTIONS—SEPT. 25, 1996 


States assistance to the Ukraine should leverage private-sector 
involvement as much as possible; 

(10) the President of the United States should urge that 
the Government of the Russian Federation, in line with the 
assurances for the security of Ukraine made by the President 
of the Russian Federation in the January 1994 Trilateral State- 
ment on Nuclear Disarmament in Ukraine, offer Ukraine its 
promised highest possible cooperation, fully and finally rec- 
ognizing Ukraine’s sovereignty and territorial integrity and 
refraining from any economic coercion of Ukraine; 

(11) the Government of Ukraine should continue to act 
in defense of its sovereignty and that of the other independent 
states of the former Soviet Union by opposing the emergence 
of any political or military organization which would have the 
potential to promote the reintegration of the states of the 
former Soviet Union; 

(12) the President of the United States should ensure that 
Ukraine’s national security interests are fully considered in 
any review of European security arrangements and understand- 
ings; 

(13) the President of the United States should support 
continued United States security assistance for Ukraine, includ- 
ing assistance for training of military officers, military exercises 
as part of the North Atlantic Alliance’s Partnership for Peace 
program, and appropriate military equipment to assist Ukraine 
in maintaining its defensive capabilities as it reduces its mili- 
tary force levels; 

(14) the President of the United States should ensure the 
United States Government’s continued efforts to assist Ukraine 
in its accession to the World Trade Organization; and should 
ensure, in particular, that the potential for aerospace and space 
cooperation and commerce between the United States and 
Ukraine is fully and appropriately exploited; and 

(15) as a leader of the democratic nations of the world, 
the United States should continue to support the people of 
Ukraine in their struggle to bring peace, prosperity, and democ- 
racy to Ukraine and to the other independent states of the 
former Soviet Union. 


Agreed to September 18, 1996. 


Sept. 25, 1996 MARTIN PANG—EXTRADITION FROM BRAZIL 
{H. Con. Res. 132] 


Relating to the trial of Martin Pang for arson and felony murder. 


Whereas it is alleged that Martin Pang intentionally started a 
warehouse fire in Seattle, Washington on January 5, 1995, that 
killed four firefighters; 

Whereas shortly thereafter Martin Pang fled to Brazil from where 
he was extradited to the United States on March 1, 1996; 

Whereas the extradition decision of the Supreme Court of Brazil 
states that Martin Pang should stand trial in the United States 
only for arson and not for felony murder; and 
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Whereas it is accepted international practice in extradition cases 
for the executive authorities of the requested state to grant con- 
sent for prosecution of offenses other than those for which the 
fugitive was extradited: Now, therefore, be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That it is the sense of the Congress that in the interests 
of justice and furthering good relations between the United States 
and Brazil, the Government of Brazil should grant its consent 
to prosecution of Martin Pang for both arson and felony murder. 


Agreed to September 25, 1996. 


“VICE PRESIDENTS OF THE UNITED STATES, Sept. 26, 1996 
1789-1993”—SENATE PRINT [S. Con. Res. 34] 


Whereas the United States Constitution provides that the Vice 
President of the United States shall serve as President of the 
Senate; and 

Whereas the careers of the 44 Americans who held that post during 
the years 1789 through 1993 richly illustrate the development 
of the nation and its government; and 

Whereas the vice presidency, traditionally the least understood 
and most often ignored constitutional office in the Federal Govern- 
ment, deserves wider attention: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concur- 
ring), 


SECTION 1. PRINTING OF THE “VICE PRESIDENTS OF THE UNITED 
STATES, 1789-1993”. 


(a) IN GENERAL.—There shall be printed as a Senate document 
the book entitled “Vice Presidents of the United States, 1789- 
1993”, prepared by the Senate Historical Office under the super- 
vision of the Secretary of the Senate. 

(b) SPECIFICATIONS.—The Senate document described in sub- 
section (a) shall include illustrations and shall be in the style, 
form, manner, and binding as directed by the Joint Committee 
on Printing after consultation with the Secretary of the Senate. 

(c) NUMBER OF CoPIES.—In addition to the usual number of 
copies, there shall be printed with suitable binding the lesser of— 

(1) 1,000 copies (750 paper bound and 250 case bound) 
for the use of the Senate, to be allocated as determined by 
the Secretary of the Senate; or 

(2) a number of copies that does not have a total production 
and printing cost of more than $11,100. 


Agreed to September 26, 1996. 


COMMISSION ON PROTECTING AND REDUCING Sept. 26, 1996 
GOVERNMENT SECRECY REPORT—SENATE PRINT _ 5S.Con. Res.67] 


Resolved by the Senate (the House of Representatives concur- 
ring), That there shall be printed as a Senate document the report 
of the Commission on Protecting and Reducing Government Secrecy. 





110 STAT. 4492 CONCURRENT RESOLUTIONS—SEPT. 27, 1996 


Sept. 27, 1996 


{H. Con. Res. 216] 


SEc. 2. The document referred to in the first section shall 
be— 
(1) published under the supervision of the Secretary of 
the Senate; and 
(2) in such style, form, manner, and binding as directed 
by the Joint Committee on Printing, after consultation with 
the Secretary of the Senate. 
The document shall include illustrations. 
SEc. 3. In addition to the usual number of copies of the docu- 
ment, there shall be printed the lesser of— 
(1) 5,000 copies for the use of the Secretary of the Senate; 
or 


(2) such number of copies as does not exceed a total produc- 
tion and printing cost of $45,000. 


Agreed to September 26, 1996. 


“PORTRAIT MONUMENT’—RELOCATION 


Providing for relocation of the Portrait Monument. 


Whereas in 1995, women of America celebrated the 75th anniver- 
sary of their right to participate in our government through 
suffrage; 

Whereas Lucretia Mott, Elizabeth Cady Stanton, and Susan B. 
Anthony were pioneers in the movement for women’s suffrage 
and the pursuit of equal rights; and 

Whereas the relocation of the Portrait Monument to a place of 
prominence and esteem would serve to honor and revere the 
contribution of thousands of women: Now, therefore, be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That the Architect of the Capitol shall— 

(1) restore the Portrait Monument and place it in the 
Rotunda of the Capitol for one year at which time it shall 
be moved to a permanent site along with an appropriate edu- 
cational display, as determined by the commission created in 
section 3, and an alternative statue recommended by the 
commission shall be placed in the Rotunda; 

(2) make all necessary arrangements for a rededication 
ceremoney of the Portrait Monument in the Rotunda in conjunc- 
tion with the Woman Suffrage Statue Campaign; and 

(3) use no Federal funds to pay any expense of restoring 
or moving the statue. 

SEc. 2. The Rotunda of the Capitol is authorized to be used 
at a time mutually agreed upon by the Majority Leader of the 
Senate and the Speaker of the House of Representatives for a 
ceremony to commemorate and celebrate the statue’s return to 
the Rotunda. 

SEc. 3. A commission of 11 interested parties, including 
Senators and Representatives, will be appointed. The Majority 
Leader of the Senate will appoint three members and the Minority 
Leader of the Senate will appoint two members to the commission. 
The Speaker of the House of Representatives will appoint one 
member, the Majority Leader of the House of Representatives will 
appoint two members, the Minority Leader of the House of Rep- 
resentatives will appoint two members, and the Architect of the 
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Capitol will serve as the eleventh member of the commission. Imme- 
diately following the relocation of the Portrait Monument, the 
commission shall— 

(1) select a permanent site for the Portrait Monument; 

(2) plan and develop an educational display to be located 
near the statue at its permanent site, describing some of the 
most dramatic events of the suffragettes’ lives; 

(3) select an alternative statue for permanent placement 
in the Rotunda of the Capitol to commemorate the struggle 
of women in America for equal rights; 

(4) provide its recommendation to the Senate and the House 
of Representatives no later than one year after the relocation 
of the Portrait Monument; and 

(5) use no Federal funds to pay any expense of the 
educational display and/or relocation of the Portrait Monument. 


Agreed to September 27, 1996. 


FEDERAL SERVICE LABOR-MANAGEMENT 
RELATIONS REGULATIONS—APPROVAL 


Approving certain regulations to implement provisions of the Congressional Account- 
ability Act of 1995 relating to labor-management relations with respect to covered 
employees, other than employees of the House of Representatives and employees 
of the Senate, and for other purposes. 


Resolved by the House of Representatives (the Senate concur- 
ring), 


SECTION 1. APPROVAL OF REGULATIONS. 


(a) IN GENERAL.—The regulations described in subsection (b) 
are hereby approved, insofar as such regulations apply to covered 
employees under the Congressional Accountability Act of 1995 
(other than employees of the House of Representatives and employ- 
ees of the Senate) and to the extent such regulations are consistent 
with the provisions of such Act. 

(b) REGULATIONS APPROVED.—The regulations referred to in 
subsection (a) are the regulations issued by the Office of Compliance 
on July 9, 1996, under section 220(d) of the Congressional Account- 
ability Act of 1995 to implement section 220 of such Act (relating 
to the application of chapter 71 of title 5, United States Code), 
as published in the Congressional Record on July 11, 1996 (Volume 
142, daily edition), beginning on page H7454. 


SEC. 2. ADOPTION OF REGULATIONS RELATING TO HEARING 
OFFICERS. 


The Board of Directors of the Office of Compliance shall adopt 
regulations (in accordance with section 304 of the Congressional 
Accountability Act of 1995) to implement the requirement that 
the Board refer any matter under section 220(c)(1) of such Act 
which relates to covered employees (other than employees of the 
House of Representatives and employees of the Senate) to a hearing 
officer. 


Agreed to September 28, 1996. 


Sept. 28, 1996 


{H. Con. Res. 207] 
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Sept. 28, 1996 ENROLLMENT CORRECTIONS—H.R. 3159 


{H. Con. Res. 221] 
Correcting the enrollment of H.R. 3159. 


Resolved by the House of Representatives (the Senate concur- 
ring), That, in the enrollment of the bill H.R. 3159, the Clerk 
of the House of Representatives shall make the following correc- 
tions: 

(1) In section 5902(b) proposed to be inserted in title 49, 
United States Code, by section 204(b), strike “electric” and 
insert “electronic”. 

(2) In section 204(e)(1), by inserting after “respectively” 
the following: “, and by moving the text of paragraph (2), 
as so redesignated down 1 line and to the left, flush full 
measure and indenting such paragraph”. 

(3) In section 205(1), by inserting “in subsection (a)” before 
“a comma”. 

(4) In paragraph (4) of section 5905(a) proposed to be 
inserted in title 49, United States Code, by section 206, after 
“(c),”, move the remainder of the text of the paragraph down 
1 line and to the left, flush full measure. 

* (5) In section 206(2), by striking “9(b)(1)” and inserting 

“(b)(1)”. 


Agreed to September 28, 1996. 


Sept. 28, 1996 ENROLLMENT CORRECTIONS—S. 1004 
{H. Con. Res. 229] 


Directing the Secretary of the Senate to make corrections in the enrollment of 
S. 1004. 


Resolved by the House of Representatives (the Senate concur- 
ring), That, in the enrollment of the bill S. 1004, the Secretary 
of the Senate shall make the following corrections: 

(1) In section 1106(c), in the text added to section 5 of 

the Act of January 2, 1951— 

(A) strike “This section does not prohibit, nor may 
any State make” and insert in lieu thereof “With respect 
to a vessel operating in Alaska, this section does not 
prohibit, nor may the State of Alaska make”; 

(B) strike “except that a State may” and insert in 
lieu thereof “except that such State may”; and 

(C) strike paragraph (2) and insert in lieu thereof 
the following: 

“(2) A voyage referred to in paragraph (1) is a voyage that— 

“(A) includes a stop in Canada or in a State other than 
the State of Alaska; 

“(B) includes stops in at least 2 different ports situated 
in the State of Alaska; and 

“(C) is of at least 60 hours duration.”. 

(2) In section 1113(d), in the text added to section 12106 
of title 46, United States Code, in subsection (e)(1)(E) strike 

“section 12102” and insert in lieu thereof “this section”. 


Agreed to September 28, 1996. 
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ADJOURNMENT—HOUSE OF REPRESENTATIVES Oct. 4, 1996 
AND SENATE [H. Con. Res. 230] 


Providing for the sine die adjournment of the second session of the One Hundred 
Fourth Congress. 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on the legislative day of 
Wednesday, October 2, 1996, Thursday, October 3, 1996, or Friday, 
October 4, 1996, on a motion offered pursuant to this concurrent 
resolution by the Majority Leader, or his designee, it stand 
adjourned sine die, or until noon on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, and that when the Senate adjourns on Wednesday, 
October 2, 1996, Thursday, October 3, 1996, or Friday, October 
4, 1996, on a motion offered pursuant to this concurrent resolution 
by the Majority Leader, or his designee, it stand adjourned sine 
die, or until noon on the second day after Members are notified 
to reassemble pursuant to section 2 of this concurrent resolution. 

Sec. 2. The Speaker of the House and the Majority Leader 
of the Senate, acting jointly after consultation with the Minority 
Leader of the House and the Minority Leader of the Senate, shall 
notify the Members of the House and Senate, respectively, to 
reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to October 4, 1996. 
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Proclamation 6861 of January 12, 1996 


Martin Luther King, Jr., Federal Holiday, 1996 


By the President of the United States of America 
A Proclamation 


Our country’s motto, “E Pluribus Unum’’—out of many, we are one— 
charges us to find common values among our varied experience and 
to forge a national identity out of our extraordinary diversity. Our great 
leaders have been defined not only by their actions, but also by their 
ability to inspire people toward a unity of purpose. Today we honor 
Dr. Martin Luther King, Jr., who focused attention on the segregation 
that poisoned our society and whose example moved our Nation to em- 
brace a new standard of openness and inclusion. 


From Montgomery to Birmingham, from the Lincoln Memorial to Mem- 
phis, Dr. King led us to see the great contradiction between our found- 
ers’ declaration that ‘‘all men are created equal” and the daily reality 
of oppression endured by African Americans. His words have become 
such a part of our moral fabric that we may forget that only a genera- 
tion ago, children of different races were legally forbidden to attend the 
same schools, that segregated buses and trains traveled our neighbor- 
hoods, and that African Americans were often prevented from register- 
ing to vote. Echoing Abraham Lincoln’s warning that a house divided 
against itself cannot stand, Dr. King urged, “‘We must learn to live to- 
gether as brothers, or we will perish as fools.” 


Martin Luther King, Jr.’s call for American society to truly reflect the 
ideals on which it was built succeeded in galvanizing a political and 
moral consensus that led to legislation guaranteeing all our citizens the 
right to vote, to obtain housing, to enter places of public accommoda- 
tion, and to participate in all aspects of American life without regard 
to race, gender, background, or belief. 


But despite the great accomplishments of the Civil Rights Movement, 
we have not yet torn down every obstacle to equality. Too many of our 
cities are still racially segregated, and remaining barriers to education 
and opportunity have caused an array of social problems that dis- 
proportionately affect African Americans. As a result, blacks and 
whites often see the world in strikingly different ways and too often 
view each other through a lens of mistrust or fear. 


Today we face a choice between the dream of racial harmony that Mar- 
tin Luther King, Jr., described and a deepening of the rift that divides 
the races in America. We must have the faith and wisdom that Dr. 
King preached and the convictions he lived by if we are to make this 
a time for healing and progress—and each of us must play a role. For 
only by sitting down with our neighbors in the workplace and class- 
room, reaching across racial lines in our places of worship and com- 
munity centers, and examining our own most deep-seated beliefs, can 
we have the honest conversations that will enable us to understand the 
different ways we each experience the challenges of modern life. This 
is the peaceful process of reconciliation that Dr. King fought and died 
for, and we must do all we can to live and teach his lesson. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
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stitution and laws of the United States, do hereby proclaim January 15, 
1996, as the Martin Luther King, Jr., Federal Holiday. I call upon the 
people of the United States to observe this occasion with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of January, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6862 of January 12, 1996 


Religious Freedom Day, 1996 


By the President of the United States of America 
A Proclamation 


On this day over 200 years ago, Virginia’s General Assembly passed a 
law that created the first legal protection for religious freedom in this 
country. Introducing his bill to the Virginia Assembly, Thomas Jeffer- 
son stated that he was not creating a new right confined simply to the 
State of Virginia or to the United States, but rather declared religious 
liberty to be one of the “natural rights of mankind” that should be 
shared by all people. Jefferson’s language was shepherded through the 
legislature by James Madison, who later used it as a model for the First 
Amendment to the United States Constitution. 


Americans have long benefited from our founders’ wisdom, and the 
Constitution’s twin pillars of religious liberty—its protection of the free 
exercise of religion and its ban on the establishment of religion by the 
Government—have allowed an enormous diversity of spiritual beliefs 
to thrive throughout our country. Today, more than 250,000 churches, 
synagogues, mosques, meeting houses, and other places of worship 
serve to bring citizens together, strengthening families and helping 
communities to keep their faith traditions alive. We must continue to 
ensure full protection for religious liberty and help people of different 
faiths to find common ground. 


Our Nation’s profound commitment to religious freedom reminds us 
that many people around the world lack the safeguard of law to protect 
them from prejudice and persecution. We deplore the religious intoler- 
ance that too often tears neighbor from neighbor, and we must remain 
an international advocate for the ideal of human brotherhood and sis- 
terhood and for the basic rights that sustain human dignity and per- 
sonal freedom. Let us pledge our support to all who struggle against 
religious oppression and rededicate ourselves to fostering peace among 
people with divergent beliefs so that what Americans experience as a 
“natural right” may be enjoyed by individuals and societies every- 
where. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim January 16, 
1996, as Religious Freedom Day. I call upon the people of the United 
States to observe this day with appropriate ceremonies, activities, and 





PROCLAMATION 6863—JAN. 30, 1996 110 STAT. 4501 


programs, and I urge all Americans to reaffirm their devotion to the 
fundamental principles of religious freedom and religious tolerance. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of January, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6863 of January 30, 1996 


National African American History Month, 1996 


By the President of the United States of America 
A Proclamation 


Today’s schoolchildren are fortunate to grow up in classrooms where 
they are taught to appreciate all of the many heroes of American his- 
tory. While previous generations read textbooks that told only part of 
our Nation’s story, materials have been developed in recent years that 
give our students a fuller picture—textured and deepened by new char- 
acters and themes. African American History Month provides a special 
opportunity for teachers and schools to celebrate this ongoing process 
and to focus on the many African Americans whose lives have shaped 
our common experience. 


This year, our observance emphasizes black women and the strides 
made to bring their achievements to the fore. From Sojourner Truth’s 
sermons, to Mary McLeod Bethune’s speeches, to the contemporary 
novels of Nobel laureate Toni Morrison, the voices of African Amer- 
ican women have called attention to the twin burdens of racism and 
sexism and have invited listeners to discover the richness of traditions 
kept alive in back kitchens and workrooms. In churches and commu- 
nities, and more recently in universities and statehouses across Amer- 
ica, these women have fought extraordinary battles for social, eco- 
nomic, and political empowerment. 


Barbara Jordan once wrote, 


‘We the people’; it is a very eloquent beginning. But when the 
Constitution of the United States was completed on the seven- 
teenth of September, 1787, I was not included in that ‘We the 
II ecpcnessrecctaatisicacsignisiitantnia nine dsasinnaiadieinenbabinentietuapbenidalidesttinliboeaee 


As we mourn the loss of this great American, let us honor her by seek- 
ing to further the progress made since those early days toward true 
equality and inclusion. During African American History Month and 
throughout the year, we must embrace the diverse strands of our story 
so that all children can see themselves in our Nation’s past and know 
that they have a role to play in seizing the future’s countless opportu- 
nities. 

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim February 
1996, as National African American History Month. [ call upon Gov- 
ernment officials, educators in schools, colleges, universities, and li- 
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braries, and all the people of the United States to observe this month 
with appropriate ceremonies, activities, and programs that raise aware- 
ness of African American history and invite further inquiry into this 
area of study. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of January, in the year of our Lord nineteen hundred and ninety- 
six, and of the Independence of the United States of America the two 
hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6864 of February 1, 1996 
American Heart Month, 1996 


By the President of the United States of America 
A Proclamation 


There are few among us whose.lives have not been touched by the dev- 
astating effects of heart disease. Cardiovascular disease, which includes 
heart disease and stroke, takes one million of our citizens each year, 
and heart disease remains the single leading cause of death in this 
country. Millions of Americans suffer from high blood pressure, and 
millions more have high levels of blood cholesterol. Studies also show 
sharp increases in the number of people who are overweight and phys- 
ically inactive. 


It is, however, encouraging that public health efforts are raising aware- 
ness of the risk factors for cardiovascular disease. Though some—fam- 
ily history and age—are inescapable, the risks posed by high blood 
pressure and high cholesterol, lack of exercise, smoking, diabetes, and 
obesity can be greatly reduced through modifications to personal be- 
havior. Advances in research have helped us to gain a better under- 
standing of heart disease, provided new diagnostic methods, and 
helped develop treatments that save lives and vastly improve the out- 
look for stricken patients. 


We can be proud that the Federal Government has contributed to the 
fight against heart disease by supporting the efforts of the National 
Heart, Lung, and Blood Institute, part of the National Institutes of 
Health, and by promoting new dietary and health guidelines. The 
American Heart Association, through research, education programs, 
and the work of its vital network of volunteers, has also played a cru- 
cial role. 


As we observe American Heart Month, let us build on our achieve- 
ments by learning more about the causes of heart disease and by mak- 
ing the changes we can to improve our cardiovascular health. Rec- 
ognizing that even small adjustments to diet and exercise habits can 
yield significant benefits, we can help those who already suffer from 
heart disease and encourage those who are taking their first steps to- 
ward better, healthier lives. 


In recognition of the need for all Americans to become involved in the 
work to stop heart disease, the Congress, by Joint Resolution approved 
December 30, 1963 (77 Stat. 843; 36 U.S.C. 169b), has requested that 
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the President issue an annual proclamation designating February as 
“American Heart Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim February 1996, as American 
Heart Month. I call upon the Governors of the several States, the Com- 
monwealth of Puerto Rico, officials of other areas subject to the juris- 
diction of the United States, and the American people to join me in 
reaffirming our commitment to combatting cardiovascular disease, in- 
cluding heart disease and stroke. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of February, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6865 of February 7, 1996 


150th Anniversary of the Smithsonian Institution 


By the President of the United States of America 
A Proclamation 


When James Smithson, an English scientist, died in 1829, he gave his 
entire estate “to the United States of America, to found at Washington, 
under the name Smithsonian Institution, an Establishment for the in- 
crease and diffusion of knowledge among men.” This extraordinary 
gift, amounting to one and one-half times the Federal budget of the 
day, led to passage of an Act of Congress establishing the Smithsonian 
Institution. Signed by President James Polk on August 10, 1846, this 
legislation created a Board of Regents to oversee the execution of 
Smithson’s trust. 


Today, 150 years later, the Smithsonian Institution is famed around the 
globe, and its collections are enjoyed by thousands of Americans and 
foreign visitors every day. Through dedicated original research, the 
preservation of an unequaled collection of artifacts, and the presen- 
tation of public exhibitions and programs, the Smithsonian truly em- 
bodies its benefactor’s dream. As one of the foremost repositories of 
American heritage and culture, the Institution provides unique insight 
into our history and the development of our vibrant national character. 


As we celebrate the sesquicentennial of the Smithsonian Institution, let 
us recognize the work done by its many museums, research facilities, 
and educational endeavors and rededicate ourselves to the “increase 
and diffusion of knowledge” James Smithson sought to advance. In 
doing so, we can more fully explore the wonders of our world and con- 
tinue to bring people together for the common pursuit of knowledge. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, and in honor of the memory 
of James Smithson and to commemorate the accomplishments of the 
Smithsonian Institution, do hereby proclaim August 10, 1996, as the 
150th Anniversary of the Smithsonian Institution and urge the people 
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of the United States to observe this anniversary with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of February, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6866 of February 26, 1996 
American Red Cross Month, 1996 


By the President of the United States of America 
A Proclamation 


Since its founding in 1881 by Clara Barton, the American Red Cross 
has brought hope and healing to citizens and communities across the 
country. Today, some 1.4 million trained volunteers work to fulfill the 
Red Cross’ mission by providing relief to disaster victims; by ensuring 
that our Nation has an adequate and safe blood supply; by training mil- 
lions of Americans in essential lifesaving and safety techniques; and by 
assisting members of our Armed Forces, their families, and our distin- 
guished veterans. 


This past year, the American Red Cross has carried on its extraordinary 
legacy across the country and around the world. When a bomb de- 
stroyed the Alfred P. Murrah Federal Building in Oklahoma City on 
April 19, the Red Cross was there within minutes to assist those whose 
loved ones were killed in the tragic blast. After a series of record-break- 
ing storms and hurricanes ruined houses and displaced people, the 
Red Cross served more than a million meals and helped victims to 
begin rebuilding their lives. And today, as OPERATION JOINT EN- 
DEAVOR works to secure the peace in Bosnia, the Red Cross is facili- 
tating emergency communications between our troops and their fami- 
lies at home. 


The Red Cross has earned our Nation’s deepest respect and apprecia- 
tion for its important lifesaving and life-rebuilding work and for its 
countless daily efforts to promote health and safety. This month and 
throughout the year, let us take time to recognize this vital organization 
and do all we can to further its goals of preventing, preparing for, and 
responding to emergencies. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America and Honorary Chairman of the American Red Cross, 
by virtue of the authority vested in me by the Constitution and laws 
of the United States, do hereby proclaim March 1996, as American Red 
Cross Month. I urge all the people of the United States to support Red 
Cross chapters nationwide by volunteering and participating in Red 
Cross blood drives. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of February, in the year of our Lord nineteen hundred and 
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ninety-six, and of the Independence of the United States of America 
the two hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6867 of March 1, 1996 


Declaration of a National Emergency and Invocation of 
Emergency Authority Relating to the Regulation of the 
Anchorage and Movement of Vessels 


By the President of the United States of America 
A Proclamation 


WHEREAS, on February 24, 1996, Cuban military aircraft intercepted 
and destroyed two unarmed U.S.-registered civilian aircraft in inter- 
national airspace north of Cuba; 


WHEREAS the Government of Cuba has demonstrated a ready and 
reckless willingness to use excessive force, including deadly force, in 
the ostensible enforcement of its sovereignty; 


WHEREAS, on July 13, 1995, persons in U.S.-registered vessels who 
entered into Cuban territorial waters suffered injury as a result of the 
reckless use of force against them by the Cuban military; and 


WHEREAS the entry of U.S.-registered vessels into Cuban territorial 
waters could again result in injury to, or loss of life of, persons en- 
gaged in that conduct, due to the potential use of excessive force, in- 
cluding deadly force, against them by the Cuban military, and could 
threaten a disturbance in international relations; 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by the authority vested in me by the Constitution 
and the laws of the United States of America, including section 1 of 
title II of Public Law 65-24, ch. 30, June 15, 1917, as amended (50 
U.S.C. 191), sections 201 and 301 of the National Emergencies Act (50 
U.S.C. 1601 et seq.), and section 301 of title 3, United States Code, find 
and do hereby proclaim that a national emergency does exist by reason 
of a disturbance or threatened disturbance of international relations. In 
order to address this national emergency and to secure the observance 
of the rights and obligations of the United States, I hereby authorize 
and direct the Secretary of Transportation (the ‘‘Secretary’’) to make 
and issue such rules and regulations as the Secretary may find appro- 
priate to regulate the anchorage and movement of vessels, and delegate 
to the Secretary my authority to approve such rules and regulations, 
as authorized by the Act of June 15, 1917. 


Section 1. The Secretary may make rules and regulations governing the 
anchorage and movement of any vessel, foreign or domestic, in the ter- 
ritorial waters of the United States, which may be used, or is suscep- 
tible of being used, for voyage into Cuban territorial waters and that 
may create unsafe conditions and threaten a disturbance of inter- 
national relations. Any rule or regulation issued pursuant to this proc- 
lamation may be effective immediately upon issuance as such rule or 
regulation shall involve a foreign affairs function of the United States. 
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Sec. 2. The Secretary is authorized to inspect any vessel, foreign or do- 
mestic, in the territorial waters of the United States, at any time; to 
place guards on any such vessel; and, with my consent expressly here- 
by granted, take full possession and control of any such vessei and re- 
move the officers and crew, and all other persons not specifically au- 
thorized by the Secretary to go or remain on board the vessel when 
necessary to secure the rights and obligations of the United States. 


Sec. 3. The Secretary may request assistance from such departments, 
agencies, officers, or instrumentalities of the United States as the Sec- 
retary deems necessary to carry out the purposes of this proclamation. 
Such departments, agencies, officers, or instrumentalities shall, consist- 
ent with other provisions of law and to the extent practicable, provide 
requested assistance. 


Sec. 4. The Secretary may seek assistance from State and local authori- 
ties in carrying out the purposes of this proclamation. Because State 
and local assistance may be essential for an effective response to this 
emergency, I urge all State and local officials to cooperate with Federal 
authorities and to take all actions within their lawful authority nec- 
essary to prevent the unauthorized departure of vessels intending to 
enter Cuban territorial waters. 


Sec. 5. All powers and authorities delegated by this proclamation to 
the Secretary may be delegated by the Secretary to other officers and 
agents of the United States Government unless otherwise prohibited by 
law. 


Sec. 6. This proclamation shall be immediately transmitted to the Con- 
gress and published in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of March, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6868 of March 1, 1996 


Irish-American Heritage Month, 1996 


By the President of the United States of America 
A Proclamation 


I am pleased to count myself among the over 40 million Americans 
who can trace their heritage back to Ireland. Like so many of our fore- 
bears, immigrants from the Emerald Isle came to this country seeking 
dignity and prosperity, and they brought with them traditions rooted 
in the values of family and faith. Some arrived on our shores even be- 
fore our Nation was founded, lending their energy to the establishment 
of our Republic; nine sons of Ireland signed the Declaration of Inde- 
pendence, and our first President, George Washington, proudly 
claimed Irish ancestry. 


The largest wave of Irish immigration occurred 150 years ago, when 
more than 1 million people left Ireland for America as potato blight 
and famine devastated their homeland. These sons and daughters of 
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Erin transformed our cities, stimulating industry and commerce from 
New York to Boston to Chicago. In pursuing the American Dream, they 
set an example of courage, hard work, and determination that was to 
be followed again and again by hopeful newcomers. 


Today, Irish Americans celebrate this history and the contributions that 
their brethren have made to all aspects of American life—providing 
leadership in Government, the law, business, finance, literature, and 
the arts. Renewed interest in Gaelic culture has led to university 
courses in Irish studies, and hundreds of Saint Patrick’s Day parades 
across the country attest to the vigor of Irish American communities. 
This month and throughout the year, let us recognize the gifts brought 
to America by children of Ireland and honor the strengths they have 
added to our national character. 


In tribute to all Irish Americans, the Congress, by Public Law 103-379, 
has designated March 1996 as “Irish-American Heritage Month” and 
has authorized and requested the President to issue a proclamation in 
observance of this month. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 
1996 as Irish-American Heritage Month. I call upon all the people of 
the United States to observe this month with appropriate ceremonies, 
activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of March, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6869 of March 1, 1996 
Save Your Vision Week, 1996 


By the President of the United States of America 
A Proclamation 


Vision is a remarkable gift. Our eyes allow us to read, to see the faces 
of our loved ones, and to experience many of life’s greatest pleasures. 
Too often, we take our sight for granted and must be reminded that our 
eyes require regular care and attention. The more we learn about pre- 
venting eye disease and vision loss, the better equipped we will be to 
take care of these vital organs. 


Many young people suffer from vision-related learning disabilities that 
jeopardize their academic success. However, with early intervention, 
such sight problems are often easily correctable. Senior citizens, too, 
are particularly vulnerable to eye difficulties, but we are fortunate that 
advances in medical research are improving our understanding of the 
diseases that often rob older Americans of their sight. 


As a result of these new technologies and discoveries in the field of 
eye care, many diseases that would have caused permanent sight loss 
just decades ago can now be treated with excellent prospects for full 
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recovery. For example, people with diabetes can reduce their risk of 
blindness with timely laser surgery, the effects of glaucoma can often 
be prevented, and studies are exploring the role of vitamins and min- 
erals in slowing the progression of age-related macular degeneration 
and cataract. 


To educate people about these strides and to encourage all Americans 
to protect their precious eyesight, the Congress, by joint resolution ap- 
proved December 30, 1963 (77 Stat. 629; 36 U.S.C. 169a), has author- 
ized and requested the President to proclaim the first week in March 
of each year as “Save Your Vision Week.”’ 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim March 3 through March 9, 1996, 
as Save Your Vision Week. I urge all the people of the United States 
to participate in this observance by making eye care and eye safety a 
priority and to recognize the important contributions that vision re- 
search makes to our lives. I invite eye care professionals, the media, 
and all public and private organizations committed to the goal of sight 
preservation to join in activities that educate our citizens about the 
simple steps they can take to save their vision. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of March, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6870 of March 8, 1996 
National Park Week, 1996 


By the President of the United States of America 
A Proclamation 


For millions of visitors every year, America’s 369 national parks serve 
as living examples of the diversity, history, and natural wonders that 
have always defined this country. We owe a debt of gratitude to the 
men and women of the National Park Service, whose outstanding work 
to preserve and protect these treasures ensures that they will be avail- 
able to educate and enrich generations of Americans to come. 


The National Park Service also reaches beyond the boundaries of our 
parks to share knowledge and expertise with other nations, State and 
local governments, American Indian tribes and Alaska Natives, agen- 
cies, and thousands of organizations and individuals. National Park 
Service programs are helping community leaders to create green spaces 
in urban areas from Seattle to Philadelphia; to rehabilitate the historic 
canal in Augusta, Georgia; and to return grey wolves to Yellowstone, 
red wolves to the Great Smoky Mountains, big horn sheep to the Rocky 
Mountains, and the peregrine falcon to parks nationwide. 


Our national parks benefit from the work of many citizens dedicated 
to environmental stewardship and historic preservation. By working 
directly with the National Park Service or through the National Park 
Foundation, its congressionally chartered nonprofit corollary, park 
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partners sponsor educational programs, raise funds, provide visitor 
services, and donate time and materials to support our great public re- 
sources. These partners include the Student Conservation Association, 
the Boy Scouts and Girl Scouts, the National Trust for Historic Preser- 
vation, and hundreds of other interested organizations. Drawn from 
corporations, associations, and communities everywhere, over 100,000 
Americans volunteer annually to keep our park system strong. 


This year, National Park Week is dedicated to recognizing and celebrat- 
ing the commitment of the National Park Service and its partners to 
America’s unique historical, cultural, and natural heritage. I urge all 
the people of the United States to learn more about our national parks, 
the programs available in their communities, and to seek out opportu- 
nities to become a national park partner. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 22 
through April 28, 1996, as National Park Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of March, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6871 of March 11, 1996 
National Poison Prevention Week, 1996 


By the President of the United States of America 
A Proclamation 


As we recognize National Poison Prevention Week, we can be proud 
of the 35 years of public health efforts that have dramatically reduced 
the number of childhood deaths caused by poisoning. Measures such 
as child-resistant packaging and the lifesaving work of poison preven- 
tion experts have raised awareness of this important issue and given 
families and caregivers strategies to safeguard young people from harm. 


Nevertheless, the American Association of Poison Control Centers esti- 
mates that over one million children each year are exposed to poten- 
tially toxic household materials. The Poison Prevention Week Council, 
a coalition of 38 national organizations dedicated to ending this threat, 
distributes valuable information to poison control centers, pharmacies, 
public health departments, and others to aid community poison pre- 
vention efforts. In addition, the Consumer Product Safety Commission 
has long required child-resistani packaging for a number of medicines 
and household chemicals. The recent development of such packaging 
that is easier for adults to open will mean more conscientious use of 
hazardous products and a decreased risk of accidental poisoning. 


This week and throughout the year, we must remember that small safe- 
ty measures—such as using child-resistant packaging correctly and 
keeping harmful substances locked away from children—can save 
lives. And if a poisoning occurs, a poison control center can offer 
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emergency intervention. By keeping these simple measures in mind, 
we can better protect our children and make home safety a routine part 
of our daily lives. 


To encourage the American people to learn more about the dangers of 
accidental poisoning and to take preventive steps, the Congress, by 
Public Law 87-319 (75 Stat. 681), has authorized and requested the 
President to issue a proclamation designating the third week of March 
of each year as “National Poison Prevention Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim March 17 through March 23, 
1996, as National Poison Prevention Week. I call upon all Americans 
to observe this week by participating in appropriate ceremonies, activi- 
ties, and educational programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of March, in the year of our Lord nineteen hundred and ninety- 
six, and of the Independence of the United States of America the two 
hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6872 of March 19, 1996 


Women’s History Month, 1996 


By the President of the United States of America 
A Proclamation 


It is impossible to fully appreciate America’s proud history without 
recognizing the extraordinary contributions that women have made to 
our country since its founding. Women’s History Month provides an 
opportunity to celebrate the countless women who have enriched our 
Nation and to ensure that their achievements—in homes and busi- 
nesses, schools and hospitals, courtrooms and statehouses—will al- 
ways be remembered. 


We have come a long way since Abigail Adams asked her husband 
John to “remember the ladies’ when drafting the Constitution, and we 
recognize that women not only have broadened and reshaped the path 
laid by our Founding Fathers, but also have made new avenues toward 
progress and justice. Female workers filled the textile mills that drove 
the Industrial Revolution. Women like Susan B. Anthony, Ida B. Wells- 
Barnett, and Elizabeth Cady Stanton fought tirelessly for suffrage and 
women’s rights. Jane Addams founded America’s first settlement house 
for poor immigrants and established social work as a new and re- 
spected field. And farm and migrant laborers across the country gained 
the leadership of Dolores Huerta when she joined the newly created 
United Farm Workers Union. 


Indeed, there is no aspect of our history left untouched by women— 
from the first published American poet, Anne Bradstreet; to Sacajawea, 
Lewis and Clark’s interpreter and guide; to Harriet Tubman, heroine of 
the Underground Railroad; to Margaret Mead, who revolutionized the 
study of anthropology. Writers and artists such as Laura Ingalls Wilder, 
Mary Cassatt, Beverly Sills, Amy Tan, and Martha Graham have cap- 
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tured our imaginations. Champions like Wilma Rudolph and Bonnie 
Blair have taken America to great heights in the international sports 
world. 


Today, women make up close to half of our Nation’s labor force, and 
women-owned businesses are changing the face of the American and 
global economies. But barriers to equality remain. Despite the efforts 
of women like Esther Peterson, a leader in the effort to end gender- 
based salary differences, many women are still paid considerably less 
than their male counterparts. Often these women also struggle with the 
dual responsibilities of raising a family and meeting the demands of 
a full-time job. 


Last September, thousands of women from around the globe met to dis- 
cuss these issues at the United Nations Fourth World Conference on 
Women in Beijing, China, and to develop a Platform for Action. The 
resulting document represents a powerful consensus on the need to ad- 
vance women’s status by improving access to education, health care, 
jobs, and credit. It describes the fundamental desire of all women to 
enjoy basic legal and human rights and to take part in political life. 
Only through our commitment to these principles can we forever end 
discrimination and injustice based on gender, promote women’s full 
participation in all aspects of American life, and join people every- 
where who seek true equality. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 
1996, as Women’s History Month. I call upon Government officials, 
educators, and all Americans to observe this month with appropriate 
programs, ceremonies, and activities; to remember year-round the 
many important contributions that women make to our country each 
day; and to learn and share information about women’s history in 
homes, classrooms, and community centers across the Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of March, in the year of our Lord nineteen hundred and ninety- 
six, and of the Independence of the United States of America the two 
hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6873 of March 22, 1996 


Greek Independence Day: A National Day of Celebration 
of Greek and American Democracy, 1996 


By the President of the United States of America 
A Proclamation 


While Hellenic literature, art, architecture, and philosophy have pro- 
foundly influenced western civilization for over 2,000 years, democ- 
racy remains the most precious gift to our world from the Greeks of 
ancient times. This manner of government, placing authority directly 
into the hands of the people, has long fulfilled the needs and aspira- 
tions of freedom-loving nations around the world. Our founders chose 
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to adopt the democratic system when declaring America’s liberty, just 
as the Greek Constitution enshrines democracy as the governing rule 
of the Hellenic Republic. 


It is one of history’s great ironies that Greece, the birthplace of democ- 
racy, was subject for centuries to foreign domination, culminating in 
almost four hundred years of political suppression by the Ottoman Em- 
pire. The Greeks’ age-old love of liberty remained strong, however, and 
in 1821, Greece began its successful struggle for self-determination. 


Today, as we commemorate the one hundred and seventy-fifth anniver- 
sary of Greek independence, the citizens of Greece and the United 
States remember that with democracy come great responsibilities—to 
seek peaceful solutions to civil differences, to foster freedom and 
human rights in all nations, and to ensure that our laws continue to 
build upon our strong democratic foundation. 


Standing shoulder to shoulder, Americans and Greeks fought for these 
principles on the battlefields of World War II and through the dark 
days of the Cold War. Today, while we celebrate Greek independence, 
we also remember all those around the world who still endure oppres- 
sion and are denied economic, social, or political freedom. In recent 
years we have seen many nations break the bonds of tyranny, and we 
must continue to support others who seek to embrace democracy’s 
promise. In doing so, we look forward to a day when people every- 
where enjoy the rights and liberties that Greeks and Americans are so 
proud to share. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 25, 
1996, as Greek Independence Day: A National Day of Celebration of 
Greek and American Democracy. | call upon all Americans to observe 
this day with appropriate ceremonies, activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
ond day of March, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6874 of March 27, 1996 
Death of Edmund Sixtus Muskie 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the memory of Edmund Sixtus Muskie, one 
of our Nation’s foremost public servants, I hereby order, by the author- 
ity vested in me as President of the United States of America by sec- 
tion 175 of title 36 of the United States Code, that the flag of the Unit- 
ed States shall be flown at half-staff upon all public buildings and 
grounds, at all military posts and naval stations, and on all naval ves- 
sels of the Federal Government in the District of Columbia and 
throughout the United States and its Territories and possessions on 
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Saturday, March 30, 1996. I also direct that the flag shall be flown at 
half-staff on that day at all United States embassies, legations, consular 
offices, and other facilities abroad, including all military facilities and 
naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of March, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6875 of March 29, 1996 
Cancer Control Month, 1996 


By the President of the United States of America 
A Proclamation 


Research and the prompt application of research results have proved 
to be the strongest weapons we have against cancer. And we are mak- 
ing great strides in the study of this deadly disease. Indeed, the under- 
standing of the processes by which a normal cell is transformed into 
a cancer cell is one of the great achievements of cancer research. Ge- 
netic studies are leading to better understanding of many cancers and 
improving our ability to intervene and stop their spread. While the im- 
plications of some findings are still unclear, we know that further 
progress hinges on continued scientific inquiry, and we understand 
that basic research must remain a national priority. In addition, all of 
us can act on information already at hand to make lifestyle choices that 
reduce the risk of developing cancer. 


Smoking is the leading cause of preventable death in the United States 
and contributed to nearly one-third of all cancer deaths in our Nation 
last year. In addition to causing 400,000 deaths, smoking left others liv- 
ing with cancer, respiratory illness, heart disease, and other illnesses. 
Despite the clear link between smoking and these illnesses and deaths, 
each day 3,000 young Americans begin to smoke—a habit that will 
shorten the lives of 1,000 of them. We must address this problem. That 
is why the Food and Drug Administration proposed ways to limit 
young people’s access to tobacco, as well as ways to limit the advertis- 
ing that is so appealing to our youth. That is also why this Administra- 
tion published the Synar regulation—to ensure that States have and en- 
force laws prohibiting sales of tobacco to young people. 


Scientific evidence has also led to an increased understanding of the 
links between the foods we eat and certain types of cancer. By reduc- 
ing dietary fat, increasing fiber intake, consuming a variety of fruits 
and vegetables, and avoiding obesity, every American can take steps to 
reduce the risk of cancer. The National Cancer Institute, in collabora- 
tion with the food industry, sponsors ‘‘5 A Day For Better Health,’’ a 
national program that encourages people to eat five or more servings 
of fruits and vegetables daily. And researchers continue to investigate 
nutrition programs that may have the potential to prevent cancer. 


Mammography is another resource that can make a vital contribution 
to cancer control efforts, helping doctors detect breast tumors at an 
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early, more treatable stage. Indeed, 93 percent of all women diagnosed 
with early breast cancer this year will live 5 years or longer. Recogniz- 
ing the importance of this diagnostic tool, third-party reimbursement 
for mammograms is on the rise, and Medicare covers most of the cost 
of screening mammography for women over the age of 65. I encourage 
State governments, insurance providers, medical facilities, and employ- 
ers to develop policies that improve women’s access to this life-saving, 
affordable procedure. 


In another step forward, the Food and Drug Administration has pro- 
posed changing its review process for new cancer therapies. This new 
approach will shorten development time by several years, and the FDA 
is also cutting its own review time in half—from a year to about 6 
months. All of these changes mean new therapies will be available 
sooner and will be accessible to more of our Nation’s cancer patients. 
The FDA’s initiative could immediately affect at least 100 drugs now 
being studied—with dozens of them getting to the market sooner—and 
improve the lives of millions of Americans who can take advantage of 
those therapies. 


To publicize these advances and options, the National Cancer Insti- 
tute’s Cancer Information Service helps patients, health professionals, 
and the public in all 50 States and Puerto Rico. Toll-free telephone 
service provides accurate, up-to-date information about prevention and 
detection methods, diagnosis, treatment, rehabilitation, and research. 
In addition, the CIS’ outreach system has developed partnerships with 
other cancer organizations and Federal, State, and local health agencies 
to promote cancer education initiatives aimed at medically under- 
served and other special populations. 


This year marks the 25th anniversary of the National Cancer Act, 
which expanded and intensified America’s efforts to stop cancer. We 
can take pride in the gains that have been made toward this goal dur- 
ing the past quarter-century, but we must also remember the essential 
work that remains. As we observe Cancer Control Month, let us renew 
and strengthen our abiding commitment to controlling and eliminating 
this disease so that our children and grandchildren can lead longer, 
healthier lives. 


In 1938, the Congress of the United States passed a joint resolution re- 
questing the President to issue an annual proclamation declaring April 
as ‘Cancer Control Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim April 1996, as Cancer Control 
Month. I invite the Governors of the 50 States and the Commonwealth 
of Puerto Rico, the Mayor of the District of Columbia, and the appro- 
priate officials of all other areas under the American Flag to issue simi- 
lar proclamations. I also call upon health care professionals, private in- 
dustry, community groups, insurance companies, and all interested or- 
ganizations and individuals to unite in support of our Nation’s deter- 
mined efforts to control cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of March, in the year of our Lord nineteen hundred and 
ninety-six, and of the Independence of the United States of America 
the two hundred and twentieth. 


WILLIAM J. CLINTON 
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Proclamation 6876 of March 29, 1996 


Education and Sharing Day, U.S.A., 1996 


By the President of the United States of America 
A Proclamation 


In looking forward to the 21st century, we recognize that excellence in 
education is the key to our Nation’s future. At a time when we face 
difficult choices about how best to strengthen that future, our commit- 
ment to meaningful education for our youth must remain absolutely 
firm—we have a profound obligation to put children’s needs first and 
to make the essential investments that will help them succeed. 


Throughout his distinguished life, Rabbi Menachem Mendel 
Schneerson was an advocate for the high-quality education and strong 
values young people need to become productive and caring citizens. 
Drawing on a deep tradition of faith and a dedication to strengthening 
family and community ties, the Lubavitcher Rebbe sought to help our 
youth become responsible leaders and moral thinkers. 


On this day and throughout the year, let us join parents, teachers, and 
concerned people everywhere who are following Rabbi Schneerson’s 
example by empowering young people with essential skills and knowl- 
edge. By nurturing their minds and spirits together, we can help our 
children to embrace all of the exciting challenges ahead. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 31, 
1996, as Education and Sharing Day, U.S.A. I call upon educators, vol- 
unteers, and all the people of the United States to observe this day 
with appropriate ceremonies, activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of March, in the year of our Lord nineteen hundred and 
ninety-six, and of the Independence of the United States of America 
the two hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6877 of April 2, 1996 
National Day of Prayer, 1996 


By the President of the United States of America 
A Proclamation 


America’s heritage is rich with expressions of faith in God. Indeed, the 
desire for religious freedom was one of the chief reasons that early set- 
tlers risked their lives to come to this land. Many of those who braved 
the long ocean journey were men and women of devout religious be- 
liefs who sought a new home where they might worship without perse- 
cution. The authors of our Constitution recognized this history in the 
language of the first amendment, and through times of uncertainty, sor- 
row, and pain, the citizens of the United States have called upon the 
wisdom and mercy of the Almighty for guidance and strength. 
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A National Day of Prayer, first proclaimed by the Continental Congress 
in 1775, stems from the understanding that faith is a fundamental part 
of our Nation's social fabric. In an impassioned speech before the Con- 
stitutional Convention in 1787, Benjamin Franklin put the importance 
of prayer in perspective, proposing that “. . . prayers imploring the as- 
sistance of Heaven, and its blessings on our deliberations, be held in 
this Assembly every morning before we proceed to business... . ” 
And so it has been to this day in statehouses all over our great land. 


Today we cherish the liberties the first immigrants fought so hard to 
obtain, and we enjoy a degree of freedom and prosperity only dreamed 
of 200 years ago. And though our citizens come from every nation on 
Earth and observe an extraordinary variety of religious faith and tradi- 
tions, prayer remains at the heart of the American spirit. We face many 
of the same challenges as our forebears—ensuring the survival of free- 
dom and sustaining faith in an often hostile world—and we continue 
to pray, as they did, for the blessings of a just and benevolent God to 
guide our Nation’s course. 


This occasion calls us to affirm our country’s spiritual roots and to 
humbly express our gratitude to the source of our abundant good for- 
tune. As we seek to renew the values that have long strengthened 
America’s families and communities, let us reach out to God and to 
one another for wisdom and courage. We should celebrats this day in 
the tradition of our founders who believed that God governs in the af- 
fairs of men and women, and who based their greatest hopes, dreams, 
and aspirations on the surety of divine protection. 


The Congress, by Public Law 100-307, has called on our citizens to re- 
affirm annually our dependence on Almighty God by recognizing a 
“National Day of Prayer.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 2, 1996, as a National Day 
of Prayer. I encourage every citizen of this great Nation to pray, each 
in his or her own manner, seeking strength from God to face the chal- 
lenges of today, requesting guidance for the uncertainties of tomorrow, 
and giving thanks for the rich blessings that our Nation has enjoyed 
throughout our history. ‘Do not pray for easy lives,” said John F. Ken- 
nedy in 1963, “Pray to be stronger . . . .” May it be so with each of 
us. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of April, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 
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Proclamation 6878 of April 4, 1996 
Death of Those Aboard U.S. Air Force Aircraft in Croatia 


By the President of the United States of America 
A Proclamation 


As a mark of respect for Secretary Ronald H. Brown and all those 
killed in the April 3, 1996, crash of the U.S. Air Force aircraft in Cro- 
atia, I hereby order, by the authority vested in me as President of the 
United States of America by section 175 of title 36 of the United States 
Code, that the flag of the United States shall be flown at half-staff at 
the White House and upon all public buildings and grounds, at all 
military posts and naval stations, and on all naval vessels of the Fed- 
eral Government in the District of Columbia and throughout the United 
States and its Territories and possessions through Wednesday, April 
10, 1996. I also direct that the flag shall be flown at half-staff for the 
same length of time at all United States embassies, legations, consular 
offices, and other facilities abroad, including all military facilities and 
naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of April, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6879 of April 5, 1996 


National Former Prisoner of War Recognition Day, 1996 


By the President of the United States of America 
A Proclamation 


Throughout our history, America’s Armed Forces have stood proudly 
in defense of the United States and of freedom everywhere. Countless 
courageous service men and women have given their lives for our Na- 
tion, and many others have sacrificed their own freedom as prisoners 
of war so that the cause of liberty might prevail. 


Enduring with patience and determination, prisoners of war are a pow- 
erful reminder that the indomitable spirit of the American soldier can- 
not be broken, even by brutal treatment in violation of international 
law and morality. In Nazi Germany, Japan, North Korea, Vietnam, and 
Iraq, prisoners of war repeatedly demonstrated their devotion to duty, 
honor, and country, despite the often terrible suffering inflicted upon 
them by their captors. 


On this day and throughout the year, let us honor all who have borne 
the indignities of captivity in service to our country, remember the 
brave soldiers who died as prisoners in foreign lands during our Na- 
tion’s past struggles, and recognize those at home who anxiously await- 
ed their loved ones’ return. Their faith in God, love of family, and trust 
in our Nation are an inspiration to all Americans, and we will always 
remember their sacrifices. 
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NOW, THEREFORE I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 9, 
1996, as National Former Prisoner of War Recognition Day. I ask all 
Americans to join me in honoring former American prisoners of war 
who suffered at the hands of our enemies, and I call upon Federal, 
State, and local officials and private organizations to observe this day 
with appropriate ceremonies, programs, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of April, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6880 of April 5, 1996 


National Day of Remembrance of the Oklahoma City 
Bombing 


By the President of the United States of America 
A Proclamation 


On the morning of April 19, 1995, America was devastated by news 
of an explosion at the Alfred P. Murrah Federal Building in Oklahoma 
City. As rescuers rushed to the scene, citizens across the country wait- 
ed by their televisions and radios for information, and we prayed for 
the children, Federal workers, and many others caught by the bomb’s 
deadly blast. Despite heroic efforts of emergency personnel and count- 
less samaritans, 168 people lost their lives as a result of the brutal at- 
tack. 


For a year we have mourned the dead, aided the residents of Oklahoma 
City in their struggle to rebuild, and strengthened our resolve to fight 
terrorism. And though it has been a sad and challenging time, the out- 
pouring of love and support for those affected by the tragedy has 
helped our Nation to come together in common purpose. As we mark 
the first anniversary of the bombing, we remember the victims and 
honor their memory with a moment of silence. In prayer and quiet re- 
flection, let us move forward together to foster peace in our land. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Friday, 
April 19, 1996, as a National Day of Remembrance of the Oklahoma 
City Bombing. I ask all the people of the United States to observe a 
moment of silence on that day at 9:02 a.m., Central Daylight Time, 
gathering with family, friends, neighbors, and colleagues at home, at 
work, and in places of worship to commemorate this solemn occasion. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of April, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 
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Proclamation 6881 of April 8, 1996 


National Child Abuse Prevention Month, 1996 


By the President of the United States of America 
A Proclamation 


America is a country of many blessings—a rich land, a thriving democ- 
racy, a diverse and determined people. Our culture is built on faith in 
freedom and on the spirit of community. In a Nation of such infinite 
promise, the continuing problem of child abuse is a national tragedy. 
When any American child experiences the horrors of physical or emo- 
tional abuse, the future of our Nation also suffers. We must always re- 
member that today’s children will be tomorrow’s leaders, educators, 
and parents, and we must help them to look forward with hope and 
enthusiasm to the future. 


My Administration is working hard to make this country a better place 
for all our children. Although domestic violence and child abuse are 
primarily matters for State and local authorities, we have taken signifi- 
cant steps at the Federal level to prevent the conditions that can lead 
to abuse. Both the National Child Protection Act of 1993 and the Vio- 
lent Crime Control and Law Enforcement Act of 1994 contain provi- 
sions that help communities identify offenders who may pose a threat 
to children’s well-being. 


In addition, our Family Preservation and Family Support Services were 
designed to give parents the tools they need to keep their families in- 
tact and raise healthy, happy children. These include parenting classes, 
programs that send a visitor to the homes of first-time parents to pro- 
vide support and guidance, and early developmental screening of chil- 
dren. Bipartisan support for this initiative—the first Federal investment 
in child welfare protection in more than a decade—has enabled States 
to use resources flexibly and creatively to strengthen families and work 
to reduce child abuse. 


But government alone cannot end mistreatment. Social service agen- 
cies, schools, religious organizations, law enforcement agencies, busi- 
nesses, and concerned citizens are all working to help children live up 
to their full potential. These efforts to provide loving and protective 
environments for our Nation’s children exemplify the finest traditions 
of service and compassion. This month and throughout the year, let us 
each do everything we can to strengthen families and ease the pain of 
abused children. Together, we can make an investment in the future 
by putting the needs of our most precious and vulnerable citizens first. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 1996, 
as National Child Abuse Prevention Month. I call upon all Americans 
to observe this month with appropriate ceremonies, programs, and ac- 
tivities that raise awareness of the need to help our children lead 
happy, productive lives. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of April, in the year of our Lord nineteen hundred and ninety-six, and 
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of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6882 of April 10, 1996 


National D.A.R.E. Day, 1996 


By the President of the United States of America 
A Proclamation 


Drug abuse and violence pose serious threats to the health and well- 
being of American youth. We must redouble our efforts to help chil- 
dren understand the consequences of destructive behaviors and give 
them the tools they need to succeed. This critical endeavor requires all 
of us—government, law enforcement, schools, religious communities, 
and families—to work together. 


Drug Abuse Resistance Education (D.A.R.E.) is a proven means of com- 
municating a strong anti-drug, anti-violence message to students of all 
ages. This year, D.A.R.E. will provide 33 million young people, from 
kindergartners to 12th graders, with information and strategies to help 
them resist peer pressure and to avoid drugs, tobacco, inhalants, and 
alcohol abuse throughout their lives. Reaching children in 30 coun- 
tries, all 50 States, and 70 percent of our Nation’s school districts, 
D.A.R.E. also empowers students with vital conflict resolution and 
anger management skills. 


Today and throughout the year, let us recognize this program as a 
model of effective, grassroots organization and commend D.A.R.E. offi- 
cers for their dedicated efforts to promote health and safety. As an inte- 
gral and valued part of countless American schools, these caring men 
and women are joining parents, teachers, and concerned citizens every- 
where to help children lead safe, healthy, productive lives. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 11, 
1996, as National D.A.R.E. Day. I call upon families, educators, and all 
the people of the United States to observe this day with appropriate 
activities and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of April, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 
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Proclamation 6883 of April 11, 1996 


National Pay Inequity Awareness Day, 1996 


By the President of the United States of America 
A Proclamation 


More than three decades after the passage of the Equal Pay Act and 
Title VII of the Civil Rights Act, women and people of color continue 
to suffer the consequences of unfair pay differentials. In comparing me- 
dian weekly earnings, last year American women earned only 75 cents 
for every dollar a man brought home, with African American women 
and Hispanic women collecting just 66 cents and 57 cents, respec- 
tively. Significant wage gaps exist for African American and Hispanic 
men, Asians, Pacific Islanders, and Native Americans as well. 


April 11 is the day on which American women’s wages for 1996, when 
added to their entire 1995 earnings, finally equal what men earned in 
1995 alone. Unfair pay practices exist at all education levels and in 
every occupation. Last year, women physicians and lawyers earned 
substantially less than their male counterparts. The problem is particu- 
larly acute in female-dominated professions and in jobs where minority 
groups are disproportionately represented. Though changing tech- 
nologies and a growing demand for services have made their positions 
increasingly vital, America’s child care providers, secretaries, textile 
workers, telephone operators, social workers, and maintenance people 
are among those who bear the greatest wage discrepancies. 


Ensuring fair pay is an essential part of helping women and their fami- 
lies become and remain self-sufficient. According to 1993 data, the vast 
majority of households depend on the wages of a working mother, and 
12 percent of all families are supported by a woman working as the 
single head of household. Studies show that salary inequities often 
force women to turn to public assistance to keep a roof over their chil- 
dren's heads and food on the table. 


Fair pay equity policies can be implemented simply and without incur- 
ring undue costs. Twenty States have already established programs 
aimed at increasing the wages of employees in female-dominated jobs, 
and many private sector businesses have implemented voluntary poli- 
cies. These employers understand that fair pay is an invaluable human 
resource management tool that helps attract and retain the best work- 
ers. 


At the Fourth World Conference on Women held in Beijing, China, the 
United States joined more than 180 other countries to address prob- 
lems facing women and to promote workers’ basic rights. This was an 
important step, and we must build on it to further the dialogue about 
fair pay and treatment in this country. Women and minority workers 
have long fueled our Nation’s progress, and we must do all we can to 
recognize their achievements and to leave a legacy of equality and jus- 
tice for their children to cherish. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 11, 
1996, as National Pay Inequity Awareness Day. I call upon Government 
officials, law enforcement agencies, business and industry leaders, edu- 
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cators, and all the people of the United States to recognize the full 
value of women’s skills and contributions to the labor force. I urge all 
employers to review their wage-setting practices and to see that their 
employees, particularly women and people of color, are paid fairly for 
their work. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6884 of April 11, 1996 


Pan American Day and Pan American Week, 1996 


By the President of the United States of America 
A Proclamation 


Today, the nations of the Western Hemisphere share a greater commit- 
ment to peace and democracy than they have at any other time in his- 
tory. This consensus has at its core the ideas that liberalized markets 
work, that democracy is the foremost means of protecting individual 
human rights, that free trade is the best mechanism to promote growth, 
and that all of these principles combine to offer hope for improving 
people’s lives. The interdependence of our many countries ensures our 
united efforts toward these common goals. 


We have seen remarkable success from hemispheric cooperation in re- 
cent years—from migration issues, to counter-narcotics measures, to 
promoting trade. This cooperative spirit energized the Summit of the 
Americas in 1994, where representatives from 34 democratically-elect- 
ed governments committed themselves to democratic principles, effec- 
tive governance, sustainable economic growth, and a cleaner global en- 
vironment. This historic gathering recognized that peace and economic 
prosperity in any one country are contingent on the health of its neigh- 
bors. 


We can also take pride in our hemisphere’s abilities to address the 
challenges of our rapidly changing world. The Mexican financial crisis 
that shook markets last year was contained and reversed because of 
U.S.-led international support and the region’s governments’ redoubled 
commitment to economic reform. Similarly, the progress toward resolv- 
ing the border dispute between Peru and Ecuador demonstrated the 
dedication of the Guarantors of the Rio Protocol and others to keeping 
our hemisphere on a steady course. Nevertheless, recent violations of 
international law and human rights are sad reminders that one country 
continues to refuse to join our family of democratic nations. 


As we approach the next century, let us celebrate our achievements 
and maintain high expectations for the continued progress of our hemi- 
spheric partnerships. In doing so, we can ensure that the Americas will 
continue to prosper, integrate, and solve problems in a cooperative, 
mutually beneficial manner. 
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NOW, THEREFORE I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 14, 
1996, as Pan American Day and April 14 through April 20, 1996, as 
Pan American Week. I urge the Governors of the 50 States, the Gov- 
ernor of the Commonwealth of Puerto Rico, and officials of all other 
areas under the flag of the United States to honor these observances 
with appropriate ceremonies, programs, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6885 of April 17, 1996 
National Volunteer Week, 1996 


By the President of the United States of America 
A Proclamation 


The history of America is a history of volunteerism. Our people have 
always worked together to resolve concerns, to fight injustice, to re- 
build communities, and to comfort those in need. And though some re- 
gard today’s society with cynicism and doubt, we need only look to 
the more than 89.2 million volunteers who work tirelessly throughout 
the year to see that we are still a people who care for one another and 
who daily seek positive change by reaching out to others. 


We owe a great debt to the many volunteers who work to stem the 
tides of poverty, hunger, homelessness, crime, and abuse. Examples of 
unsung heroes exist in every neighborhood—a mother starts an after- 
school program in her garage to tutor young people in a crime-ridden 
area; a group of teenagers takes youngsters from a local shelter to the 
movies or a Cultural event a few times a month; an elderly man looks 
after his neighbor’s children so that she can run errands; a family 
makes regular visits to seniors at a local home. Citizens from all walks 
of life are working together to claim our Nation’s challenges as their 
own, building bridges among people and setting a powerful example 
of leadership and compassion. 


This week and throughout the year, let us salute all those who devote 
their time, their talents, and sometimes even their lives to the better- 
ment of our communities. And let us recognize organizations like the 
Corporation for National and Community Service and the Points of 
Light Foundation that foster the spirit of service across America. In 
partnership with government, schools, and religious communities, 
these caring individuals and groups are expanding and encouraging the 
great American legacy of volunteerism. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 21 
through April 27, 1996, as National Volunteer Week. I call upon all 
Americans to observe this week with appropriate programs, cere- 
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monies, and activities to express appreciation for volunteers and to en- 
courage volunteer activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6886 of April 19, 1996 


National Organ and Tissue Donor Awareness Week, 1996 


By the President of the United States of America 
A Proclamation 


Thousands of lives have been saved by the miracle of organ and tissue 
transplantation, a medical procedure made possible only by the ex- 
traordinary generosity of those who agree to donate and the profound 
compassion of their loved ones. Recipients are often able to resume 
normal lives after their transplants, working and caring for their fami- 
lies, and many children are in school today due to a donated liver or 
bone marrow. Still, the need for organs far exceeds the number do- 
nated, and many Americans wait—and some will die waiting—for suit- 
able organs or tissues to become available. 


Although our Nation has a potentially adequate supply of organs and 
tissues, there are more than 45,000 patients on the national transplant 
waiting list, and some 2,000 new names are added each month. We 
must educate all Americans about transplantation and its successes 
and raise public awareness of the urgent need for increased donation. 
All of our citizens should know that by completing a donor card and 
carrying it, and particularly by making family members aware of the 
wish to donate, they may save the health, or even the life, of someone 
in need. 


Americans are a caring people, and our Nation’s citizens have always 
reached out to one another in times of trouble. Organ donation is a 
unique example of that spirit of giving, and many who have lost loved 
ones have found comfort in knowing that their loss means the promise 
of life for others. This week and throughout the year, let us recognize 
the advances made in organ and tissue transplant techniques, honor 
those who have already pledged their organs, and encourage people to 
make the life-giving decision to donate. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 21 
through April 27, 1996, as National Organ and Tissue Donor Aware- 
ness Week. I call upon health care professionals, educators, the media, 
public and private organizations concerned with organ donation and 
transplantation, and all the people of the United States to observe this 
week with appropriate activities and programs that promote organ do- 
nation and invite new donors to get involved. 
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IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6887 of April 19, 1996 
Jewish Heritage Week, 1996 


By the President of the United States of America 
A Proclamation 


The Jewish experience in America has been a mutually rewarding one 
for this country and for the Jewish people. Jewish Americans have 
made great contributions in such fields as the arts and sciences, busi- 
ness, government, law and medicine, enriching America’s heritage 
with the resonant tradition of an ancient people. And America, for its 
part, has been a land of opportunity for its Jewish citizens. 


In many ways, the Jewish experience is unique, freighted with the an- 
guish of frequent persecution, but ennobled by an unyielding spirit 
that has always found a way to turn darkness into light. In the crucible 
of sorrow, the Jewish people have reaffirmed, time and again, the basic 
human values of faith, cemimunity, justice, and hope. 


On the tolerant soil of American democracy, the Jewish people have 
flourished. We will be forever grateful for the remarkable contributions 
of our Jewish citizens, and it is fitting that we set aside a week to give 
thanks for their inestimable gifts and to honor the traditions of their 
remarkable religion and heritage. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 21 
through April 28, 1996, as Jewish Heritage Week. I call upon the peo- 
ple of the United States to observe this week with appropriate pro- 
grams, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6888 of April 19, 1996 


National Crime Victims’ Rights Week, 1996 


By the President of the United States of America 
A Proclamation 


On April 19, 1995, millions of Americans witnessed the chaos and an- 
guish wrought by a single bomb blast in Oklahoma City that took 168 
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lives and injured scores of others. For days afterwards, our Nation 
joined the survivors in a grim vigil as somber work crews entered the 
wreckage again and again to locate victims. 


That bomb blast in Oklahoma City was a devastating reminder that too 
many Americans have become victims of crime. Although violent 
crime has decreased every year for the last 3 years, 83 percent of our 
citizens 12 years of age and above will experience violent or attempted 
violent crime in their lifetimes. And worse, 52 percent will be victim- 
ized more than once. Added to these grim statistics is the reality that 
violent crime is increasingly a problem of our youth. For 12- to 19- 
year-olds, the chance of being assaulted, robbed, or raped is two to 
three times higher than for adults, and perpetrators of crime are both 
younger and more violent. In 1994, for example, about 33 percent of 
all violent crimes were committed by those under 21 years of age. 


There is another, more positive, dimension to the aftermath of crime: 
the multitude of dedicated professionals and volunteers who support 
and assist crime victims. They are emergency medical technicians and 
firefighters, law enforcement officers and rescue teams, victim assist- 
ance providers and shelter workers. At the darkest of moments, these 
selfless men and women renew our Nation’s faith in humanity, and 
their advocacy embodies the time-honored American traditions of com- 
passion and service. They constitute a community of caring whose 
healing work helps victims to become survivors. As a Nation, we owe 
these generous individuals our deepest gratitude for making our com- 
munities better and safer places in which to live and work. 


While 1995 brought tragedy, it also brought the implementation of one 
of the most comprehensive crime laws ever enacted. The Violent Crime 
Control and Law Enforcement Act of 1994 furthered the rights of vic- 
tims in the Federal justice system and targeted resources for criminal 
justice improvements. The Crime Act’s provisions include truth-in-sen- 
tencing provisions that ensure longer sentences for violent offenders 
and allocution rights for victims that give them the right to speak in 
court before the imposition of a sentence. The Crime Act also provides 
hundreds of communities around the Nation with increased law en- 
forcement personnel, and its Violence Against Women Act is the first 
comprehensive Federal effort to combat violence against women. 


The Crime Act is just one landmark in a crime victims’ movement that 
has spanned 20 years and brought many hard-won reforms. A victims’ 
bill of rights—once a novel idea—is now a reality in virtually every 
State. Victim assistance programs, which were few in the 1960s, now 
number in the thousands. Every State has a compensation program to 
help reimburse victims for mental health, medical, and other expenses 
resulting from the crimes committed against them. And in 1995, the 
Crime Victims Fund in the U.S. Treasury, which supports many of 
these programs, surpassed the one-billion-dollar mark in funds col- 
lected and distributed to the States. 


As we reflect on the events of 1995, let us remember both the horror 
and the compassion we felt last April. Let us not slip into complacency 
when we hear or read about another crime victim. Whether we are 
business owners or teachers, clergy or physicians, neighbors or col- 
leagues, we must join the community of caring and lessen the burdens 
on our Nation’s crime victims. Let us join together to build safe and 
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responsive communities and to promote justice and healing for all who 
have suffered from violent crime. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 21 
through April 27, 1996, as National Crime Victims’ Rights Week. I urge 
all Americans to pause and remember crime victims and their families 
by working to reduce violence, to assist those harmed by crime, and 
to make our homes and communities safer places in which to live and 
raise our families. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6889 of April 30, 1996 


Loyalty Day, 1996 


By the President of the United States of America 
A Proclamation 


In his inaugural address, President John F. Kennedy said, “‘Since this 
country was founded, each generation of Americans has been sum- 
moned to give testimony to its national loyalty.” The members of our 
Armed Forces have long responded to such a call, though their task 
has often been difficult and fraught with peril. Drawing on an abiding 
devotion to country, America’s service men and women have faced 
loneliness and danger, grave injury and death, to protect our Nation’s 
interests and to reach out to others by providing humanitarian assist- 
ance. 


In pausing to honor all those who have dedicated their lives to our 
freedom, let us reflect on their deep commitment to the fundamental 
ideals of independence, justice, and equality—the very foundations of 
our way of life—and draw inspiration from their shining example. For 
more than 200 years, America’s shores have embraced immigrants 
seeking opportunity, while our system of government has encouraged 
people around the world who struggle against tyranny and oppression. 
Following the brave men and women who wear our Nation’s uniform, 
let us each do our part to strengthen this legacy and to ensure that fu- 
ture generations will enjoy and cherish the precious liberties we hold 
so dear. 


To nurture loyalty to and love of country, the Congress, by Public Law 
85-529, has designated May 1 of each year as “Loyalty Day.” We 
spend this day in celebration of our Constitution and Bill of Rights, 
and we honor the extraordinary sacrifices made by the members of our 
Armed Forces throughout our Nation’s proud history. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 1, 1996, as Loyalty Day. 
I call upon all Americans to observe this day with appropriate cere- 
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monies and activities, including recitation of the Pledge of Allegiance. 
I also call upon government officials to display the flag on all govern- 
ment buildings and grounds. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6890 of April 30, 1996 


Law Day, U.S.A., 1996 


By the President of the United States of America 
A Proclamation 


For more than three decades, we have set aside the first day of May 
to honor the role our legal system plays in maintaining our country’s 
greatness, to celebrate the precious freedoms our citizens have enjoyed 
since America’s beginnings, and to recognize the crucial role of the law 
in ensuring our security and prosperity. Today, as we confront the 
threats of domestic and international terrorism and the violence that 
plagues our neighborhoods and schools, it is more important than ever 
for Americans to understand the extraordinary legacy left to us by our 
Founders and to reaffirm the ideals of liberty, equality, and justice. 


This year’s theme, ‘“The Constitution: The Original American Dream,” 
underscores the centrality of this precious document in our national 
life. The doctrines set forth in our Constitution have made possible our 
progress and unparalleled history of freedom. Written more than 200 
years ago, its measures were crafted by people who believed in indi- 
vidual rights and who understood that liberty must be the basis for our 
system of laws. As we approach a new century, we can be proud that 
our remarkable, dynamic Constitution, while reflecting the mores and 
culture of its time, continues to express America’s profound commit- 
ment to human dignity. 


We celebrate the Constitution as a model for other nations around the 
world, as the purest expression of American law, and as the ultimate 
authority for our statutes, judicial decisions, and Executive actions. But 
its power also depends on an informed, involved citizenry. Each of us 
must take personal responsibility for our actions and respect the rights 
of others. In homes, schools, neighborhoods, and businesses we must 
honor the rule of law and cherish the promise of equality and oppor- 
tunity for all people. Every American must work to see that our Na- 
tion’s legal system remains a model for the rest of the world and that 
future generations will continue to share its blessings. 


On this day and throughout the year, let us consider the written instru- 
ments that have so profoundly shaped our experience and pay tribute 
to all those who enforce and maintain our legal and judicial systems— 
including police officers, community policing volunteers, lawyers, and 
members of our independent judiciary. Their efforts help to ensure that 
Americans will always enjoy individual liberties and a just society. 
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NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, in accordance with Public Law 87-20 of April 7, 
1961, do hereby proclaim May 1, 1996, as Law Day, U.S.A. I urge all 
Americans to recognize the rule of law as the basis for freedom in our 
democratic society and to learn more about the United States Constitu- 
tion. I call upon members of the legal profession, civic associations, 
educators, librarians, public officials, and the media to promote the ob- 
servance of this day with appropriate programs and activities. I also 
call upon public officials to display the flag of the United States on 
all government buildings throughout the day. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6891 of May 3, 1996 


Labor History Month, 1996 


By the President of the United States of America 
A Proclamation 


In the early 1900s, millions of Americans left their farms to begin new 
lives as factory workers. Sadly, many of these citizens found neither 
secure employment nor higher wages at their new jobs, and the indus- 
trial economy brought them exploitation, continued poverty, and the 
risk of injury and death. No student of American history can forget the 
images of filthy children emerging from mills and mines, the stories of 
terrible fires and explosions, or the grim legacy of the slums that grew 
up in factory towns. 


Although child labor, sweatshops, and workplace disasters are largely 
horrors of the past, efforts to eliminate them began to succeed only 
after workers organized and spoke with a united, independent voice. 
The American labor movement helped the first generation of industrial 
employees to express their aspirations and insecurities, empowering 
them with the necessary tools to define the terms and conditions of 
their employment and to expand the role of labor in the larger society. 


As we approach the 21st century, our Nation’s economy is undergoing 
a transformation as momentous as the change that spurred the exodus 
from farms to factories 100 years ago. And in facing the challenges 
posed by global competition and rapid technological advances, the 
workers of the Information Age need the same effective leadership that 
allowed their forbears to succeed. Each new generation of workers 
must embrace the activism that has characterized labor’s rich history, 
and all Americans should recognize the role that labor has played in 
the continuing progress of our democracy. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 1996, 
as Labor History Month. I call upon Government officials, educators, 
the media, and all the people of the United States to observe this 
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month with ceremonies, activities, and programs that encourage reflec- 
tion on the labor movement’s heritage and its many contributions to 
the creation and maintenance of a just America. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of May, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6892 of May 6, 1996 


Asian/Pacific American Heritage Month, 1996 


By the President of the United States of America 
A Proclamation 


Our national character has been enhanced by citizens who maintain 
and honor cultural values and customs brought from other lands. 
Americans of Asian and Pacific Islander ancestry have long been a part 
of that tradition, enriching the fabric of our society with their unique 
talents and abilities. This month provides a welcome opportunity to 
recognize these gifts and to celebrate the daily contributions that Asian 
and Pacific Americans make to our country’s progress. 


Every sector of American life has benefited from the extraordinary 
leadership of those who trace their roots back to Asia and the Pacific 
Island region. In the arts and sciences, the business world, law, aca- 
demia, and government, these remarkable individuals have expanded 
our horizons, achieving exceptional success and demonstrating a dedi- 
cated belief in equal opportunity. Asian and Pacific Americans have 
worked to overcome challenges, often in the face of discrimination and 
prejudice, and have successfully embraced the opportunities of the 
American Dream. 


As we stand on the threshold of the 21st century, ready to compete in 
the global marketplace and strengthen our partnerships with the na- 
tions of the Pacific Rim, let us draw on the strengths added by Asian 
and Pacific Americans and applaud their proud legacy of service and 
dedication to this country. 


To honor the accomplishments of Asian and Pacific Americans and to 
recognize their many contributions to our Nation, the Congress, by 
Public Law 102-450, has designated the month of May as ‘‘Asian/Pa- 
cific American Heritage Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 1996 as Asian/Pacific 
American Heritage Month. I call upon the people of the United States 
to observe this occasion with appropriate programs, ceremonies, and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of May, in the year of our Lord nineteen hundred and ninety-six, and 
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of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6893 of May 7, 1996 


Mother’s Day, 1996 


By the President of the United States of America 
A Proclamation 


America’s mothers hold a special place in our hearts, providing the les- 
sons and care that have enabled generations of children to embrace the 
opportunities of this great land. They embody the compassion, devo- 
tion, and energy that have always defined our national character, and 
their daily efforts anchor our country’s commitment to the fundamen- 
tal values of respect and tolerance. Mothers impart both the strength 
that enables us to face our challenges and the love that comforts and 
sustains us. 


As we honor our Nation’s mothers for past and present accomplish- 
ments, we recognize that mothers’ roles have changed significantly in 
recent years. Today, mothers are CEOs and teachers, physicians and 
nurses, elected officials and PTA presidents, police officers and volun- 
teers, homemakers and heads of households. Many serve on the front 
lines of the struggle against violence and poverty. These women—prob- 
lem-solvers, caregivers, and teachers—are using their talents in every 
sector of our society, helping all Americans to look forward with hope 
and faith in the future. 


Mother’s Day has long been a welcome opportunity to celebrate moth- 
erhood and to remember our mothers—whether biological, foster, or 
adoptive. To reflect on all we have gained from our mothers’ guidance 
and to remember their sacrifices, the Congress, by a joint resolution ap- 
proved May 8, 1914 (38 Stat. 770), has designated the second Sunday 
in May each year as ‘‘Mother’s Day” and requested the President to call 
for its appropriate observance. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 12, 1996, as Mother’s Day. 
I urge all Americans to express their gratitude for the many contribu- 
tions made by our mothers and to observe this day with appropriate 
ceremonies, activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of May, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 
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Proclamation 6894 of May 13, 1996 


Older Americans Month, 1996 


By the President of the United States of America 
A Proclamation 


America’s high standard of living, advanced health care system, and 
commitment to better nutrition and physical fitness have allowed mil- 
lions of our citizens the luxury of Jong and fulfilling lives. Because 
current estimates indicate that one in six Americans will be 65 or older 
by the year 2020, our Nation faces new challenges as we seek to ad- 
dress the needs of this growing population of seniors. 


Fortunately, many of our older Americans—who have already led the 
way in setting a sound course for our country’s future—are helping us 
to meet these new challenges as well. Having lived through times of 
depression and war, peace and prosperity, they have shaped our 
progress with their achievements. The safety net they created—includ- 
ing Social Security, Medicare, Medicaid, and the provisions of the 
Older Americans Act—helps us to honor our debt to senior citizens 
and ensures that Americans who have worked hard throughout their 
lives can look forward to a secure retirement. 


Each year, we set aside the month of May as a special time to pay trib- 
ute to older Americans and to affirm our obligation to sustain and im- 
prove their quality of life. The theme of this year’s observance, “‘Aging: 
A Lifetime Opportunity,” underscores the gifts that older people offer 
to our country every day. Thanks to senior citizens, our communities 
are stronger, our Nation is more diverse, and we are better prepared 
to meet the challenges of the next century. 


As we celebrate the contributions of all those in their golden years, let 
us recognize that long life is a gift we must cherish and a responsibility 
for which we must prepare. With an eye toward the future and with 
the example of today’s seniors firmly before us, we can prepare for a 
better tomorrow for ourselves and for the generations of Americans to 
come. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 1996, 
as Older Americans Month. I call upon Government officials, busi- 
nesses, communities, volunteers, educators, and all the people of the 
United States to acknowledge the contributions made by older Ameri- 
cans this month and throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 
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Proclamation 6895 of May 13, 1996 


Peace Officers Memorial Day and Police Week, 1996 


By the President of the United States of America 
A Proclamation 


Despite the dangers they face while patrolling our Nation’s cities, 
neighborhoods, and highways, America’s law enforcement officers con- 
tinue to serve with commitment and distinction every day. They put 
themselves in harm’s way to safeguard our fellow citizens, and their 
dedication to the rule of law is essential to maintaining a just and or- 
derly society. Each year, Police Week is a welcome opportunity to rec- 
ognize the brave men and women of the law enforcement professions, 
and on Peace Officers Memorial Day we pause to honor those who 
have given their lives while protecting others. 


According to recent figures, 161 law enforcement officers were killed 
in the line of duty during 1995. And let us not forget the law enforce- 
ment personnel who died in the bombing of the Alfred P. Murrah Fed- 
eral Building in Oklahoma City on April 19—the single deadliest day 
in law enforcement history. Since police deaths were first recorded in 
this country, in 1794, more than 14,000 officers have lost their lives 
working to keep the peace in our communities. On average, more than 
66,000 are assaulted every year, and some 24,000 are injured. 


To pay tribute to the law enforcement officers who have made the ulti- 
mate sacrifice for our country and to voice our appreciation for all 
those who currently serve on the front lines of the battle against crime, 
the Congress, by joint resolution approved October 1, 1962 (76 Stat. 
676), has authorized and requested the President to designate May 15 
of each year as “‘Peace Officers Memorial Day,” and the week in which 
it falls as “Police Week,” and by Public Law 103-322 (36 U.S.C. 175) 
has directed that the flag be flown at half-staff on Peace Officers Me- 
morial Day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 15. 1996, as Peace Officers 
Memorial Day, and May 12 through May 18, 1996, as Police Week. I 
call upon the people of the United States to observe these occasions 
with appropriate ceremonies, activities, and programs. I also request 
the Governors of the United States and the Commonwealth of Puerto 
Rico, and the appropriate officials of all units of government, to direct 
that the flag be flown at half-staff on Peace Officers Memorial Day on 
all buildings, grounds, and naval vessels throughout the United States 
and all areas under its jurisdiction and control. In addition, | invite all 
Americans to display the flag at half-staff from their homes on that 
day. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 





110 STAT. 4534 PROCLAMATION 6896—MAY 15, 1996 


Proclamation 6896 of May 15, 1996 


National Defense Transportation Day and National 
Transportation Week, 1996 


By the President of the United States of America 
A Proclamation 


Americans derive daily benefits from the finest transportation system 
in the world. Our Nation’s network of land, sea, and air travel allows 
for the efficient movement of goods and people, strengthening our 
economy, uniting our citizens, and linking us to other countries around 
the globe. As we strive to compete in an international marketplace, we 
must deepen our commitment to this infrastructure and continue the 
long-standing partnership between government and industry that has 
made our successes possible. 


Transportation has played a vital role in America’s recent economic re- 
covery, creating some 400,000 new jobs in the last 3 years. Fields that 
faced financial difficulties just a short time ago, such as aerospace, 
shipbuilding, and airlines, are now profitable and growing. My Admin- 
istration has been proud to sign more than 30 new market-opening 
aviation agreements, including an agreement with Canada, our biggest 
trading partner, that has generated significant economic activity in just 
one year and facilitated air travel between our two countries. 


In an effort to build on this progress and further improve efficiency, 
we have increased our national investment in infrastructure—by some 
11 percent a year over early 1990s levels—while streamlining the De- 
partment of Transportation by 10,000 employees and cutting red tape 
to speed the financing and construction of highway projects. Safety re- 
mains a top priority in these efforts, and communities across the coun- 
try are working to protect drivers, passengers, pedestrians, and 
bicyclists. Sophisticated communications technology helps relieve traf- 
fic congestion in urban areas and expanded mass transit systems move 
people more quickly and safely with minimal environmental impact. 


To celebrate these accomplishments and to honor the millions of men 
and women, both government and private sector employees, who 
maintain America’s transportation system and contribute so much to 
our Nation’s activities, the Congress, by joint resolution approved May 
16, 1957 (36 U.S.C. 160), has designated the third Friday in May of 
each year as “‘National Defense Transportation Day” and, by joint reso- 
lution approved May 14, 1962 (36 U.S.C. 166), declared that the week 
within which that Friday falls be designated “National Transportation 
Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim Friday, May 17, 1996, as Na- 
tional Defense Transportation Day and May 12 through May 18, 1996, 
as National Transportation Week. I urge all Americans to observe these 
occasions with appropriate ceremonies and activities, giving due rec- 
ognition to the countless individuals and organizations that build, se- 
cure, and operate this country’s modern transportation system. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
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and of the Independence of the United States of America the two hun- 
dred and twentieth _ 


WILLIAM J. CLINTON 


Proclamation 6897 of May 17, 1996 
National Safe Boating Week, 1996 


By the President of the United States of America 
A Proclamation 


Each year, more Americans choose recreational boating as a means of 
appreciating our Nation’s scenic lakes, beautiful rivers, and vast ocean 
waterways. Boating is a leisure activity that can be enjoyed by people 
of all ages and abilities, offering a unique perspective on an unparal- 
leled variety of natural landscapes. This pastime is not without risk, 
however, and a thorough knowledge of water safety techniques and 
equipment is an essential part of being a responsible boater. 


Studies show that in more than 77 percent of the fully documented 
recreational boating fatalities that occur every year, the victim was not 
wearing a life jacket. Falling overboard and capsizing are the leading 
causes of these deaths, and more than half of all boating accidents are 
alcohol-related—facts that clearly illustrate the importance of not mix- 
ing alcohol and boating, and of properly using personal flotation de- 
vices. Skippers, crew members, passengers, and all those who partici- 
pate in nautical sports should wear safety equipment every time they 
take to the water. 


I commend the United States Coast Guard and the many State and 
local recreational boating organizations that are working with Govern- 
ment agencies and volunteers across the country to promote the use of 
life jackets and to educate the public about other lifesaving measures. 
As we look forward to the summer months and spending time with 
family and friends on America’s waterways, such efforts are vital to en- 
suring our citizens’ health and safety. 


In recognition of the value of safe boating practices, the Congress, by 
joint resolution approved June 4, 1958 (36 U.S.C. 161), as amended, 
has authorized and requested the President to proclaim annually the 
seven day period prior to the Memorial Day Weekend as ‘National 
Safe Boating Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 18 through May 24, 1996, 
as National Safe Boating Week. I encourage the Governors of the 50 
States and the Commonwealth of Puerto Rico, and officials of other 
areas subject to the jurisdiction of the United States, to join in observ- 
ing this occasion. I urge all Americans to practice safe boating habits 
during this week and throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 
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Proclamation 6898 of May 17, 1996 


Death of Admiral Jeremy M. Boorda 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the memory of Admiral Jeremy M. Boorda, 
Chief of Naval Operations, I hereby order, by the authority vested in 
me as President of the United States of America by section 175 of title 
36 of the United States Code, that the flag of the United States shall 
be flown at half-staff upon all public buildings and grounds, at all mili- 
tary posts and naval stations, and on all naval vessels of the Federal 
Government in the District of Columbia and throughout the United 
States and its Territories and possessions until sunset on the day of in- 
terment. I also direct that the flag shall be flown at half-staff for the 
same period at all United States embassies, legations, consular offices, 
and other facilities abroad, including all military facilities and naval 
vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6899 of May 20, 1996 


World Trade Week, 1996 


By the President of the United States of America 
A Proclamation 


International commerce is vital to domestic economic growth—perhaps 
more so now than at any other time in recent U.S. history. Our Na- 
tion’s prosperity depends in large part on our ability to develop and 
produce high-quality products, identify and open markets, and pro- 
mote American goods and services across the globe. The U.S. jobs sup- 
ported by exports are increasingly important, paying an average of 13 
percent more than other positions and accounting for nearly one out 
of ten American workers and one in five of those in the manufacturing 
sector. The theme of this year’s World Trade Week, “Winning with Ex- 
ports,” is an invitation and a challenge to U.S. firms to reap the bene- 
fits of doing business abroad. 


My Administration has developed a National Export Strategy that 
places special emphasis on helping small- and medium-sized compa- 
nies seize trade opportunities. As part of this plan, we have created a 
country-wide network of U.S. Export Assistance Centers to provide in- 
formation and capital to businesses seeking to expand. The results 
speak for themselves; in 1995, actions taken by Centers like those in 
Chicago and Baltimore dramatically increased the number of U.S. firms 
entering new markets and boosting export sales. 
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Trade is also a means of fostering understanding and stability around 
the world, helping our Nation to build partnerships founded on mutual 
prosperity. American commerce and investments are strengthening 
new democracies whose viability depends on economic growth and 
raised standards of living. From South Africa, to Central Europe, the 
Baltic States, Russia, Ukraine, and the Newly Independent States, ex- 
porting is allowing our country to play a pivotal role in settling and 
solidifying crucial foreign markets. Trade is also essential to troubled 
regions such as the Middle East, Northern Ireland, and Bosnia, where 
job creation and economic improvements play an important role in ef- 
forts to achieve peace. 


As we observe World Trade Week, 1996, let us strive to give our Na- 
tion’s exporters every opportunity to sell products freely and fairly and 
help our companies to meet the challenge of exploring markets abroad. 
Their efforts to maintain efficient, high-quality production and to pro- 
mote American goods and services to an international clientele will 
lead to a stronger economy and a brighter future for us all. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 19 
through May 25, 1996, as World Trade Week. I call upon the people 
of the United States to observe this week with ceremonies, activities, 
and programs that celebrate the potential of international trade. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6900 of May 21, 1996 


National Maritime Day, 1996 


By the President of the United States of America 
A Proclamation 


The men and women of the United States Merchant Marine stand pre- 
pared to help our Nation in times of crisis. Their outstanding profes- 
sionalism and performance have been manifest throughout America’s 
proud history, most recently in the Persian Gulf, Haiti, and Somalia. 
Today, these brave individuals continue to bring honor to the maritime 
community and to our country through their steadfast service to our 
troops in Bosnia. 


Those working on and in support of U.S. vessels play another impor- 
tant role by strengthening our economy. Every day, merchant ships 
carry the Nation’s domestic and foreign commerce, acting as an integral 
part of our seamless transportation system. Those aboard go to sea to 
move American goods and materials, to help provide aid and comfort 
to others around the world, and, when necessary, to defend our inter- 
ests and to seek international peace. 
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The Maritime Security Program legislation currently before the Con- 
gress will preserve a strong sealift capability so that critical military 
cargoes can reach American troops and our allies abroad as they strive 
to fulfill their peacekeeping and humanitarian missions. It will protect 
American jobs and foster our efforts to expand international trade. In 
standing behind this important measure, we affirm our commitment to 
maintaining a strong U.S.-flag presence on the high seas for our contin- 
ued national security and economic growth. 


In recognition of the importance of the U.S. Merchant Marine, the Con- 
gress, by a joint resolution approved May 20, 1933, has designated May 
22 of each year as “National Maritime Day” and has authorized and 
requested the President to issue annually a proclamation calling for its 
observance. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim May 22, 1996, as National Mari- 
time Day. I urge all Americans to observe this day with appropriate 
ceremonies, activities, and programs and by displaying the flag of the 
United States at their homes and in their communities. I also request 
that all ships sailing under the American flag dress ship on that day. 


IN WITNESS WHEREOF, I nave hereunto set my hand this twenty-first 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6901 of May 24, 1996 


Prayer for Peace, Memorial Day, 1996 


By the President of the United States of America 
A Proclamation 


On the last Monday of May each year, our Nation takes time to remem- 
ber those who have given their lives to safeguard America’s freedom. 
Courageous and loyal citizens have died on battlefields around the 
world in defense of the United States, our interests, and our values, 
thus ensuring more than two centuries of independence and a society 
based on individual rights. Their selflessness demands our profound 
gratitude and calls us to consider anew the awesome price of liberty. 


On this special day, let us reflect upon the supreme sacrifice made by 
our fellow citizens lost in battle. All were proud members of our na- 
tional community, and all perished while protecting our country’s 
honor and the American way of life. Let us share in the grief of the 
families whose loved ones remain unaccounted for or fell while de- 
fending this great Nation. And let us pray, each in our own way, for 
peace throughout this land and across the globe. As beneficiaries of the 
freedoms our troops secured, we can best pay tribute to their deeds by 
leaving to future generations an America that continues to be a beacon 
of justice and freedom for people everywhere. 


In respect and recognition of the courageous men and women to whom 
we pay tribute, the Congress, by joint resolution approved on May 11, 
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1950 (64 Stat. 158), has requested the President to issue a proclamation 
calling upon the people of the United States to observe each Memorial 
Day as a day of prayer for permanent peace and designating a period 
on that day when the American people might unite in prayer. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim Memorial Day, May 27, 1996, 
as a day of prayer for permanent peace, and I designate the hour begin- 
ning in each locality at 11:00 a.m. of that day as a time to join in pray- 
er. I urge the press, radio, television, and all other information media 
to take part in this observance. 


I also request the Governors of the United States and the Common- 
wealth of Puerto Rico, and the appropriate officials of all units of gov- 
ernment, to direct that the flag be flown at half-staff during this Memo- 
rial Day on all buildings, grounds, and naval vessels throughout the 
United States and in all areas under its jurisdiction and control, and 
I request the people of the United States to display the flag at half-staff 
from their homes for the customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of May, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6902 of May 31, 1996 
Small Business Week, 1996 


By the President of the United States of America 
A Proclamation 


The American Dream has long held out the promise of a better life to 
our citizens—one of prosperity, security, and personal fulfillment for 
all those who are willing to work hard to reach their goals. Our Na- 
tion’s 22 million small business owners possess the determination and 
initiative to make that promise a reality, and their entrepreneurial spir- 
it helps to drive the engine of our economy. In addition, products de- 
veloped by small firms such as the artificial heart valve, the pace- 
maker, and the personal computer, have revolutionized our daily lives 
and made this an age of extraordinary possibility. 


The number of new small businesses has increased steadily over the 
last three decades, with 800,000 new businesses incorporated in 1995 
alone. Small businesses employ some 53 percent of the private work 
force, account for 47 percent of all sales in the country, and generate 
more than half of our private gross domestic product. In addition, in- 
dustries dominated by small business were responsible for 75 percent 
of the 1.66 million new jobs created during 1995. 


Last year, delegates to the White House Conference on Small Business 
forged an agenda that will continue such progress and prepare our 
economy for the challenges of the next century. By implementing their 
recommendations, “reinventing” the U.S. Small Business Administra- 
tion, and pursuing other incentives and initiatives, we can establish an 
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even better environment for small business creation and growth. These 
efforts are vital to keeping our economy strong and strengthening the 
proud legacy of innovation that has always inspired our people and 
made America great. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 2 
through June 8, 1996, as Small Business Week. I call upon Government 
officials and all the people of the United States to observe this day 
with appropriate ceremonies, activities, and programs that celebrate 
the achievements of small business owners and encourage the forma- 
tion of new firms. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of May, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6903 of June 7, 1996 


Flag Day and National Flag Week, 1996 


By the President of the United States of America 
A Proclamation 


There is no better symbol of our country’s values and traditions than 
the Flag of the United States of America. Chosen by the Continental 
Congress in 1777, it continues to exemplify the profound commitment 
to freedom, equality, and opportunity made by our founders more than 
two centuries ago. Our flag’s proud stars and stripes have long inspired 
our people, and its beautiful red, white, and blue design is known 
around the world as a beacon of liberty and justice. 


Today, America’s flag graces classrooms, statehouses, courtrooms, and 
churches, serving as a daily reminder of this Nation’s past accomplish- 
ments and ongoing dedication to safeguarding individual rights. The 
brave members of our Armed Forces carry “Old Glory’ with them as 
they fulfill their mission to defend the blessings of democracy and 
peace across the globe; our banner flies from public buildings as a sign 
of our national community; and its folds drape the tombs of our distin- 
guished dead. The flag is a badge of honor to all—a sign of our citi- 
zens’ common purpose. 


This week and throughout the year let us do all we can to teach young- 
er generations the significance of our flag. Its 13 red and white stripes 
represent not only the original colonies, but also the courage and pu- 
rity of our Nation, while its 50 stars stand for the separate but united 
States of our Union. Let us pledge allegiance to this flag to declare our 
patriotism and raise its colors high to express our pride and respect for 
the American way of life. 


To commemorate the adoption of our flag, the Congress, by joint reso- 
lution approved August 3, 1949 (63 Stat. 492), designated June 14 of 
each year as “Flag Day” and requested the President to issue an annual 
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proclamation calling for its observance and for the display of the Flag 
of the United States on all Federal Government buildings. The Con- 
gress also requested the President, by joint resolution approved June 9, 
1966 (80 Stat. 194), to issue annually a proclamation designating the 
week in which June 14 falls as ‘‘National Flag Week” and calling upon 
all citizens of the United States to display the flag during that week. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim June 14, 1996, as Flag Day and 
the week beginning June 9, 1996, as National Flag Week. I direct the 
appropriate officials to display the flag on all Federal Government 
buildings during that week, and I urge all Americans to observe Flag 
Day and National Flag Week by flying the Stars and Stripes from their 
homes and other suitable places. 


I also call upon the people of the United States to observe with pride 
and all due ceremony those days from Flag Day through Independence 
Day, also set aside by Congress (89 Stat. 211), as a time to honor our 
Nation, to celebrate our heritage in public gatherings and activities, 
and to publicly recite the Pledge of Allegiance to the Flag of the United 
States of America. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of June, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6904 of June 13, 1996 


Father’s Day, 1996 


By the President of the United States of America 
A Proclamation 


America owes a debt of gratitude to the fathers that help our Nation’s 
children grow up safe and happy. Providing a wellspring of love for 
their families to draw upon, these men strengthen our communities 
and enable their daughters and sons to master life’s lessons with con- 
fidence. They share with us their experiences and energies, creating 
the strong foundation on which our children build their lives. A fa- 
ther’s arm is there to protect and steer—whether cradling a newborn 
baby, steadying the rider of a first two-wheeler, or walking his child 
down the aisle. 


Fatherhood provides one of life’s most profound joys and one of its 
most solemn responsibilities. Everyone who has been blessed by a fa- 
ther’s love knows the abiding respect it inspires and the self-esteem 
that can grow from a dad’s affectionate guidance. We must do all we 
can to encourage fathers as they strive to provide the fundamental 
emotional and economic support that helps ensure their families’ well- 
being. Programs like the Fatherhood Initiative, the Responsible Father- 
hood Project, and Parent’s Fair Share work to support American fa- 
thers, emphasize their role as mentors and providers, and advocate 
their involvement in their children’s health and education. 
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On this Father’s Day and throughout the year, let us thank fathers for 
their sacrifices and struggles and celebrate the special care they give 
their loved ones every day. With grateful words and actions, we honor 
all those who have embraced fatherhood’s unique rewards. 


NOW THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, in accordance with a joint resolution of the Congress 
approved April 24, 1972 (36 U.S.C. 142a), do hereby proclaim Sunday, 
June 16, 1996, as Father’s Day. I invite the States, communities, and 
all the citizens of the United States to observe this day with appro- 
priate ceremonies and activities that demonstrate our deep apprecia- 
tion and affection for our fathers. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of June, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6905 of June 24, 1996 


Centers for Disease Control and Prevention Day, 1996 


By the President of the United States of America 
A Proclamation 


This year, the Centers for Disease Control and Prevention (CDC) cele- 
brates 50 years of service to our Nation and to people around the 
world. Created from a small organization whose mission was to combat 
the spread of malaria among our troops during World War II, the CDC 
has become our first line of defense against disease, injury, and disabil- 
ity. 

The CDC’s history boasts a number of notable achievements, including 
its key role in the eradication of smallpox and the discovery of the 
causes of Legionnaire’s disease and toxic shock syndrome. The agency 
has also led efforts to control and prevent polio and other vaccine-pre- 
ventable diseases, breast and cervical cancer, lead poisoning, tuber- 
culosis, and AIDS. Recently, the CDC has been a leader in the global 
efforts to fight emerging infectious illnesses by investigating and con- 
taining diseases such as the outbreak of plague in India and the Ebola 
outbreak in Africa. 


The CDC’s innovative programs also address our national challenges of 
chronic disease, workplace and environmental hazards, injuries, birth 
defects, disabilities, and new infectious threats. In addition, the agency 
gathers and analyzes scientific data to better monitor public health, 
provide a solid foundation for decision-making, and detect risk factors. 


While technology and medical progress have worked wonders for 
many, such advances are not always available or practicable. The 
CDC’s prevention efforts are essential if we are to ensure that all Amer- 
icans can live in safe, healthy communities. By immunizing our chil- 
dren, exercising regularly, and making other healthy choices, each of 
us can join the CDC’s efforts to build a brighter future and a stronger 
Nation. 
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NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim July 1, 
1996, as Centers for Disease Control and Prevention Day. I call upon 
all the people of the United States to join me in observing this tribute 
to the CDC, to recognize the need for preventive health measures, and 
to strive throughout the year to realize the CDC’s vision: Healthy peo- 
ple in a healthy world—through prevention. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of June, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6906 of June 26, 1996 
Victims of the Bombing in Saudi Arabia 


By the President of the United States of America 
A Proclamation 


As a mark of respect for those killed in the June 25, 1996, bombing 
of the Military Housing Complex near Dhahran, Saudi Arabia, I hereby 
order, by the authority vested in me as President of the United States 
of America by section 175 of title 36 of the United States Code, that 
the flag of the United States shall be flown at half-staff at the White 
House and upon all public buildings and grounds, at all military posts 
and naval stations, and on all naval vessels of the Federal Government 
in the District of Columbia and throughout the United States and its 
Territories and possessions until sunset, Sunday, June 30, 1996. I also 
direct that the flag shall be flown at half-staff for the same length of 
time at all United States embassies, legations, consular offices, and 
other facilities abroad, including all military facilities and naval vessels 
and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of June, in the year of our Lord nineteen hundred and ninety- 
six, and of the Independence of the United States of America the two 
hundred and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6907 of July 1, 1996 


Declaration of a State of Emergency and Release of Feed 
Grain From the Disaster Reserve 


By the President of the United States of America 
A Proclamation 


WHEREAS, an extended drought and other natural disasters in feed 
grain-producing areas of the United States have caused significant re- 
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ductions in feed grain supplies and severe hardship to livestock pro- 
ducers; 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including sections 201 and 
301 of the National Emergencies Act (50 U.S.C. 1601 et seq.) and sec- 
tion 813 of the Agricultural Act of 1970 (7 U.S.C. 1427a) (the ‘“‘Act”’), 
do hereby find and proclaim that the extended drought in the South- 
west and other natural disasters in other feed grain areas of the United 
States have resulted in a state of emergency and that the state of emer- 
gency warrants the release of the reserve established pursuant to sec- 
tion 813(a) of the Act (7 U.S.C. 1427a(a)). Accordingly, I hereby declare 
that such amounts of the reserve as determined necessary by the Sec- 
retary of Agriculture (“the Secretary”) should be disposed of by the 
Secretary as authorized by the Act. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of July, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6908 of July 1, 1996 


A National Month of Unity, 1996 


By the President of the United States of America 
A Proclamation 


Our Nation was founded by people who sought the right to worship 
freely, and religious liberty is enshrined in our Constitution as the 
“first freedom’’ granted by our Bill of Rights. The United States is now 
the most multi-ethnic, multi-religious democracy in history, and we 
must preserve this precious freedom while making the most of our di- 
versity. Ours is a great and noble struggle to make our national voice 
a chorus of unity—varied by differing intonations, but carried and lift- 
ed by a rich harmony. 


The recent rash of arson attacks against black churches and other 
houses of worship is a stark reminder that our work to build common 
ground is far from over and that our progress can be threatened by 
forces that tear at the very fabric of our society. It is hard to think of 
a more heinous act than the destruction of a sacred structure. The vio- 
lence that charred and defaced these buildings challenges our fun- 
damental right to worship in safety, and has left us grim emblems of 
the hatred and alienation that too often darken our daily experience. 


And so we must look into our hearts as America approaches the new 
century, pledging to devote our energies to reinvigorating the shared 
values that will enable us to embrace the future together. We must 
never go back to the terrible days of racial and ethnic division, nor can 
we afford to dismiss our problems by ascribing them to isolated groups 
or areas of the country. Instead, let us join hands to lighten our bur- 
dens and build bridges among people and communities so that we can 
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be one America—a Nation of extraordinary possibility with oppor- 
tunity, freedom, and respect for all. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim July 1996, 
as A National Month of Unity. I call upon religious leaders of all faiths 
to emphasize the need for healing and tolerance. I ask all Americans 
to join these efforts by working together to mend divisions and pro- 
mote understanding; by reaching out to friends and neighbors of all 
races and faiths in a spirit of fellowship; and by seeking to strengthen, 
through words and actions, the ideals of equality and community cher- 
ished by generations of Americans. In this birth month of our Nation, 
let us set an example for the world we welcome to Atlanta for the Cen- 
tennial Olympic Games by rededicating ourselves to America’s fun- 
damental truth: E pluribus unum—from many, one. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of July, in the year of our Lord nineteen hundred and ninety-six, and 
of the Independence of the United States of America the two hundred 
and twentieth. 


WILLIAM J. CLINTON 


Proclamation 6909 of July 18, 1996 


Captive Nations Week, 1996 


By the President of the United States of America 
A Proclamation 


This year marks the 38th commemoration of Captive Nations Week— 
a national expression of solidarity and support for all those around the 
globe who suffer the harshness of oppressive rule. Democracy and 
human rights have made great advances in recent years, thanks to the 
courageous efforts of determined men and women. Yet, despite these 
strides, far too many people throughout the world live without the ben- 
efits of freedom. As this century draws to a close, we must remember 
the millions who still live in fear and the countless children denied 
the prospect of a bright future by authoritarian regimes. 


The United States’ commitment to liberty has ensured over 200 years 
of justice and individual rights for our citizens. We have worked hard 
to realize our founders’ vision of independence, and we cherish our 
proud history of offering support and encouragement to others who 
share that dream. In this post-Cold War era, when ethnic, racial, and 
religious conflicts pose new challenges to the global community, we 
must honor that legacy and continue to build a future of international 
stability and peace. 


This week and throughout the year, let us rededicate ourselves to the 
promotion of liberty and universal human rights for those who suffer 
under the yoke of tyranny in other lands. The United States will con- 
tinue to champion political freedom for all races, religions, creeds, and 
nationalities, pledging to keep faith with people everywhere who cher- 
ish the fundamental values that Americans have always held dear. 
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The Congress, by Joint Resolution approved July 17, 1959 (73 Stat. 
212), has authorized and requested the President to issue a proclama- 
tion designating the third week in July of each year as “Captive Na- 
tions Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim July 21 through July 27, 1996, 
as Captive Nations Week. I call upon the people of the United States 
to observe this week with appropriate ceremonies and activities cele- 
brating the principles on which this Nation was established and by 
which it will forever prosper. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of July, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6910 of July 25, 1996 


National Korean War Veterans Armistice Day, 1996 


By the President of the United States of America 
A Proclamation 


Forty-three years ago, a negotiated cease-fire ended 3 years of open 
warfare on the Korean peninsula. This cease-fire came after more than 
54,000 American deaths and the capture of thousands of our brave sol- 
diers, sailors, airmen, and Marines. For those who returned home, the 
armistice brought mixed emotions—too many of their comrades-in- 
arms remained prisoners of war or missing in action, and the impor- 
tance of this Cold War conflict was yet to be fully understood. 


Today, as the United States and South Korea maintain a strong partner- 
ship and democracy continues to sweep the globe, we remember the 
extraordinary sacrifices made by our men and women in uniform dur- 
ing the Korean conflict, and we pay tribute to their courage and their 
commitment to freedom. As American service men and women sup- 
port the cause of peace around the world, we honor the proud legacy 
of our Korean War veterans who gave of themselves so that others 
might live in liberty. And as a testament to their proud and selfless 
service and sacrifice, the Korean War Veterans Memorial stands today 
in our Nation’s Capital. 


The Congress, by Public Law 104-19 (36 U.S.C. 169m) has designated 
July 27, 1996, as “‘National Korean War Veterans Armistice Day” and 
has authorized and requested the President to issue a proclamation in 
observance of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim July 27, 1996, as National Ko- 
rean War Veterans Armistice Day. I call upon Government officials, 
educators, and the American people to observe this day with appro- 
priate ceremonies and activities that recognize and give thanks to our 
Nation’s distinguished Korean War veterans. I also ask Federal depart- 
ments and agencies, interested groups, organizations, and individuals 
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to fly the American flag at half-staff on July 27, 1996, in memory of 
the Americans who died as a result of their service in Korea. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of July, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6911 of July 25, 1996 


Parents’ Day, 1996 


By the President of the United States of America 
A Proclamation 


No job presents greater challenges, demands broader responsibilities, 
or promises more profound rewards than parenthood. Parents are daily 
caretakers and lifelong role models. They guide us and share the values 
and lessons that enable us to grow and flourish. Throughout our lives, 
we remember our parents’ example, recognizing that their joys and as- 
pirations, triumphs and disappointments, have shaped our experience 
and given us meaningful direction. 


Our Nation has always depended on strong families, and we must con- 
tinue to do all we can to help hardworking men and women shoulder 
the duties of parenthood. It is vital to support today’s parents, to honor 
those who have taught us so much, and to impress upon young people 
the awesome responsibility of parenthood. 


On this day and throughout the year, let us take time to celebrate the 
special, enduring bond between parents and children. Foster parents 
and stepparents, biological and adoptive mothers and fathers—all de- 
serve our respect and gratitude. Parents open their homes and hearts 
to nurture and protect us; let us offer in return our deepest apprecia- 
tion for their devotion and care. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States and consistent with Public Law 
103-362, do hereby proclaim Sunday, July 28, 1996, as Parents’ Day. 
I call upon the States, communities, and all Americans to observe this 
day with appropriate ceremonies and activities to express affectionate 
thanks to our Nation’s parents. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of July, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 
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Proclamation 6912 of August 21, 1996 


Women’s Equality Day, 1996 


By the President of the United States of America 
A Proclamation 


Since America’s earliest days, our citizens have engaged in a passion- 
ate struggle to create a Nation where all can enjoy the benefits of de- 
mocracy in equal measure. In 1920, we took a great step toward that 
noble goal by declaring that the right to vote could not be denied on 
the basis of gender. This 76th anniversary of the adoption of the 19th 
Amendment to the Constitution gives us an opportunity to celebrate 
the advances made in empowering women to fully participate in the 
political, cultural, social, and economic life of our country. 


At long last we are seeing the fruits of our efforts to establish a society 
made strong by its vast diversity—a place where women not only make 
gains in traditionally male fields, but also use their talents and per- 
spectives to enlarge the scope of public life. The extraordinary success 
of our female athletes at the Centennial Olympic Games in Atlanta is 
one stirring example of this progress. Historically excluded from so 
many arenas, today’s women are carrying a shining torch of hope for 
younger generations to follow. 


Now the challenge is to keep the doors of opportunity open and to 
build on the changes begun by the ratification of the 19th Amendment. 
We must continue to encourage women to pursue elected office and to 
contribute to the civil discourse. Every American stands to gain when 
women and men of all backgrounds participate in the political process 
and exercise their right to vote. This is a right that we must never take 
for granted— and a responsibility we must never shirk—because it 
gives each of us a voice in our national debate and calls every citizen 
to join in the pursuit of our Nation’s fundamental ideals. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim August 26, 
1996, as Women’s Equality Day. I call upon all Americans to reflect on 
both the struggles and accomplishments of all women and to promote 
the observance of this day with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of August, in the year of our Lord nineteen hundred and ninety- 
six, and of the Independence of the United States of America the two 
hundred and twenty-first. 


WILLIAM J. CLINTON 
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Proclamation 6913 of August 23, 1996 


Minority Enterprise Development Week, 1996 


By the President of the United States of America 
A Proclamation 


As our Nation continues to surge forward in the competitive arena of 
international business, minority entrepreneurs are playing an increas- 
ingly important role. In the new global economy, minority-owned busi- 
nesses represent a unique advantage for the United States; the diversity 
of our national business community is one of its main strengths. Be- 
hind this success lies the daily work of thousands of minority business 
men and women who are continuing to renew the validity of the 
American Dream. Moreover, they are showing that the Dream is strong- 
est when all can participate. 


These Americans have stepped forward to accept several challenges: 
the challenge of opening economic participation to all citizens; the 
challenge of overcoming the under-representation of minorities in busi- 
ness ownership and management; and the challenge of creating jobs in 
the communities where they are needed most. These minority entre- 
preneurs entered the marketplace with no guarantees of success, and 
their achievements have helped level the playing field for others who 
wish to follow in their footsteps. 


Minority business leaders contribute to our country’s cultural and so- 
cial heritage as well as to its economic health. As business pioneers, 
they are valuable role models to our youth, living heroes whose hard 
work and self-empowerment are strong examples for others to follow. 
These are the people whose work we celebrate during this 14th annual 
observance of Minority Enterprise Development Week. This year’s ob- 
servance is particularly poignant. It comes just months after our Nation 
lost Commerce Secretary Ron Brown and a group of talented and dedi- 
cated Federal employees and American business people in a tragic 
plane crash during a trade mission to open commercial opportunities 
for American businesses in Bosnia. 


Ron Brown worked hard to include minority business interests in our 
Nation’s business and economic development policies, and as we carry 
forward his legacy, it is our responsibility to ensure that all Americans 
can see business ownership as more than just a dream. Our future as 
a world economic power rests on the notion that business ownership 
can be attained by anyone willing to work toward that goal. Minority 
Enterprise Development Week is a time to spotlight the minority men 
and women who provide the goods, services, and jobs that keep this 
Nation strong. These Americans support their communities and inspire 
future generations. They are confident and competent people whose 
commercial accomplishments show them to be equal to any fair com- 
petition, whether here or abroad. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
22 through September 28, 1996, as Minority Enterprise Development 
Week. I call on all citizens to commemorate this week with appropriate 
ceremonies and activities, joining together to recognize the contribu- 
tions that minority entrepreneurs make to our Nation’s economy. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of August, in the year of our Lord nineteen hundred and 
ninety-six, and of the Independence of the United States of America 
the two hundred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6914 of August 26, 1996 


To Modify the Allocation of Tariff-Rate Quotas for 
Certain Cheeses 


By the President of the United States of America 
A Proclamation 


1. On January 1, 1995, Austria, Finland, and Sweden acceded to the 
European Communities (EC), and the EC customs union of 12 member 
countries (‘‘EC-12’’) was enlarged to a customs union of 15 member 
countries (‘‘EC-15’’}. At that time, the EC-12, Austria, Finland, and 
Sweden withdrew their tariff schedules under the World Trade Organi- 
zation and applied the common external tariff of the EC-12 to imports 
into the EC-15. The United States and the EC then entered into negotia- 
tions under Article XXIV:6 and Article XXVIII of the General Agree- 
ment on Tariffs and Trade 1994 to compensate the United States for 
the resulting increase in some tariffs on U.S. exports to Austria, Fin- 
land, and Sweden. 


2. On July 22, 1996, the United States and the EC signed an agreement 
concluding the negotiations on compensation. To recognize the mem- 
bership of Austria, Finland, and Sweden in the EC-15, the tariff-rate 
quota (TRQ) allocations for cheeses from these countries will become 
part of the total TRQ allocations for cheeses from the EC-15, but will 
be reserved for use by these countries through 1997. 


3. Section 404(d)(3) of the Uruguay Round Agreements Act (URAA) (19 
U.S.C. 3601(d)(3)) authorizes the President to allocate the in-quota 
quantity of a tariff-rate quota for any agricultural product among sup- 
plying countries or customs areas and to modify any allocation as the 
President determines appropriate. Pursuant to section 404(d)(3) of the 
URAA, I have determined that it is appropriate to modify the TRQ allo- 
cations for cheeses by providing that the TRQ allocations for cheeses 
from Austria, Finland, and Sweden will become part of the total TRQ 
allocations for cheeses from the EC-15, but will be reserved for use by 
these countries through 1997. 


4. Section 604 of the Trade Act of 1974, as amended (‘‘Trade Act’’) (19 
U.S.C. 2483), authorizes the President to embody in the Harmonized 
Tariff Schedule of the United States (HTS) the substance of the rel- 
evant provisions of that Act, and of other Acts affecting import treat- 
ment, and actions thereunder, including the removal, modification, 
continuance, or imposition of any rate of duty or other import restric- 
tion. The modification of the TRQ allocations for cheeses is such an 
action. 


5. In paragraph (3) of Proclamation 6763 of December 23, 1994, I dele- 
gated my authority under section 404(d)(3) of the Trade Act to the 
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United States Trade Representative (USTR). I have determined that it 
is appropriate to authorize the USTR to exercise my authority under 
section 604 of the Trade Act to embody in the HTS the substance of 
any action taken by the USTR under section 404(d)(3) of the URAA. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including but not limited 
to section 301 of title 3, United States Code, section 404(d)(3) of the 
URAA, and section 604 of the Trade Act do proclaim that: 


(1) Additional U.S. notes to chapter 4 of the HTS are modified as 
specified in the Annex to this proclamation. 


(2) The USTR is authorized to exercise my authority under section 
604 of the Trade Act to embody in the HTS the substance of any ac- 
tions taken by USTR under section 404(d)(3) of the URAA. 


(3) Any provisions of previous proclamations and Executive orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


(4) This proclamation is effective on the date of signature of this 
proclamation, and the modifications to the HTS made by the Annex to 
this proclamation shall be effective on the dates that are specified in 
that Annex. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of August, in the year of our Lord nineteen hundred and 
ninety-six, and of the Independence of the United States of America 
the two hundred and twenty-first. 


WILLIAM J. CLINTON 
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Annex 


Modifications to the Harmonized Tariff Schedule 
of the United States (HTS) 


Section A. 


1. The additional U.S. notes to chapter 4 are modified by deleting additional 
U.S. note 2 and by inserting the following new additional U.S. note 2 in lieu 
thereof: 


"2. (> For the purposes of this schedule, the expression “EC 12” refers to articles the product 
of one of the following: Belgium, Denmark, France, the Federal Republic of Germany, 
Greece, Ireland, Italy, Luxembourg, the Netherlands, Portugal, Spein or the United 
Kingdom. 


For the purposes of this schedule, the expression “EC 15” refers to articles the product 
of one of the following: Austrie, Belgium, Dermark, Finland, France, the Federal Republic 
of Germany, Greece, Ireland, Itely, Luxembourg, the Wetherlands, Portugal, Spain, Sweden 
or the United Kingdom." 


2. Additional U.S. note 16 to chapter 4 is modified by: 
(a). deleting from the list in such note the following countries and 
quantities: 


“Austria 832,000 
Finland 1,300,000 
Sweden 1,059,000” 


(b). deleting from the list in such note the expression "EC 12” and the 
quantity "21,056,000" set out opposite such expression and inserting in lieu 
thereof the expression “EC 15” and the quantity "24,247,000". 


(c). deleting the second paragraph in such note and inserting the following 
new paragraphs in lieu thereof: 


“Of the quantitative limitations provided in this note for the EC 15, Austria shall 

have access to 8 quantity of not less than 832,000 kilograms, Finland shall have access to 
® quantity of not less than 1,300,000 kilograms, Portugal shall heve access to #8 quantity 
of mot less than 353,000 kilograms end Sweden shall heave access to @ quantity of not less 
than 1,059,000 kilograms. 


Of the quantitative limitations provided in this note for Israel, no more than 160,000 
kilograms shalt contain more than 3 percent by weight of butterfat.” 


3. Additional U.S. note 20 to chapter 4 is modified by: 
(a). deleting from the list in such note the following countries and 
quantities: 


“Austria 133,333 
Sweden 41,000" 


(b). deleting from the list in such note the expression “EC 12” and the 
quantity "5,448,000" set out opposite such expression and inserting in lieu 
thereof the expression "EC 15" and the quantity "5,622,333". 


(c). adding the following new second paragraph immediately after the list 
of countries and quantities in such note: 


“Of the quantitative Limitations provided in this note for the EC 15, Austrie shall 
have access to @ quantity of not less than 133,333 kilograms and Sweden shall have access 
to @ quantity of not less than 41,000 kilograms.” 


4. Additional U.S. note 22 to chapter 4 is modified by: 


(a). deleting from the list in such note the following countries and 
quantities: 


“austria 946,667 
Finland 1,000,000" 


(b). deleting from the list in such note the expression “EC 12” and the 
quantity “3,725,000” set out opposite such expression and inserting in lieu 
thereof the expression “EC 15" and the quantity "5,671,667". 
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Annex (continued) 


Section A. ective with respec ° icles withdraw 
w. consum n no the e 8 


proclamation: (con.) 


4. Additional U.S. note 22 to chapter 4 is modified by: (con.) 
(c). adding the following new second paragraph immediately after the list 
ef countries and quantities in such note: 


“Of the quantitative Limitations provided in this note for the EC 15, Austria shall 
have eccess to 8 quantity of not less than 946,667 kilograms and Finland shail have access 
to @ quantity of not less than 1,000,000 kilograms.” 


S. Additional U.S. note 23 to chapter 4 is modified by: 
(a). deleting from the list in such note the following country and 
quantity: 


“Sweden 250,000" 


(b). deleting from the list in such note the expression “EC 12” and the 
quantity "4,000,000" set out opposite such expression and inserting in lieu 
thereof the expression “EC 15" and the quantity “4,250,000”. 


(c). adding the following new second paragraph immediately after the list 
of countries and quantities in such note: 


“Of the quantitative limitations provided in this note for the EC 15, Sweden shall have 
access to @ quantity of mot tess than 250,000 kilograms.” 


6. Additional U.S. note 25 to chapter 4 is modified by 
(a). deleting from the list in such note the fcllowing countries and 
quantities: 


“Austria 6,353,333 
Finland 8,200,000 
Sweden 300,000” 


(b). deleting from the list in such note the expression “EC 12” and.the 
quantity "6,233,333" set out opposite such expression and inserting in lieu 
thereof the expression "EC 15" and the quant:ty "21,086,666". 


(c). adding the following new second paragraph immediately after the list 
of countries and quantities in such note: 


“Of the quantitative Limitations provided in this note for the EC 15, Austria shall 

have access to a quantity of not less than 6,353,333 kilograms, Finland shall have access 
To @ quantity of not tess than 8,209,000 kilograms and Sweden shail have access to a 
quantity of nmct less than 300,000 kilograms.” 


Section B. Modifications of the quantitative limitations provided in certain 


additional U.S. notes in the HTS. 


On January 1 of each of the years in the following table, the additional U.S. 
note listed in the table is modified by deleting the quantitative limitation 
from such note for the country or expression listed in the table below for 
that note and inserting in lieu thereof for such country or expression the 
appropriate quantitative limitation listed in this table for the note: 


Additional 

U.S. note 16 

to chapter 4: 
Australia 
Costa Rica 
Ec 15 
Switzerland 
Any country 


2,758,333 3,050,000 
1,550,000 1,550,000 
25,420,000 25,810,000 
1,636,667 1,720,000 

300,000 300,000 


" 
Faw 
oOWdoOoO 
Oowuooe 
eoo 
eucan 


wuouver 
OAN UO 


ow 


2nd paragraph 

im such note: 
the access for 
Austria shall 
no: be less 
than 
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Annex (continued) 


Section B. odificationes of th uantitative mita 


additional U.S. notes in the HTS. (con.) 


Addi tional 
U.S. note 20 


to chapter 4: 
Ec 15 5,789,000 5,955,667 6,122,333 6,289,000 


2nd paragraph 
in such note: 
the access for 
Austria shall 
mot be less 
than 200,000 


Additional 
U.S. mote 22 
to chapter 4: 
Ec 15 5,735,000 5,798,333 5,925,000 


2nd paregraph 
in such note: 
the access for 
Austria shall 
not be less 
than 960,000 


Additional 

U.S. note 25 

to chapter 4: 
Ec 15 21,240,000 21,393,334 21,546,666 21,700,000 
Switzerland 3,530,000 3,563,333 3,596,647 3,630,000 


2nd paragraph 
in such note: 
the access for 
Austria shall 
not be less 
than 6,390,000 


Section c. Effective with respect to articles entered, or withdrawn from 
warehouse for consumption, on or after Januar : 


1. The additional U.S. notes to chapter 4 are modified by deleting additional 
U.S. mote 2 and by inserting the following new additional U.S. note 2 in lieu 
thereof: 


2. For the purposes of this schedule, the expression "EC 15" refers to articles the product of 
one of the following: Austria, Belgiun, Dermark, Finland, France, the Federal Republic of 
Germany, Greece, Ireland, Italy, Luxembourg, the Netherlands, Portugal, Spain, Sweden or 
the United Kingdom.” 


2. Additional U.S. note 16 to chapter 4 is modified by deleting the second 
paragraph in such note and inserting the following new paragraph 4n lieu 


thereof: i 


“Of the quantitative limitations provided in this note for the EC 15, Portugal shall have 
access to a quantity of mot less than 353,000 kilograms.” 


3. Additional U.S. note 17 to chapter 4 is modified by deleting from the list 
in such note the expression "EC 12” and inserting in lieu thereof the 
expression “EC 15”. 


4. Subdivision (a) of additional U.S. note 18 to chapter 4 is modified by 
deleting from the list in such subdivision the expression "EC 12” and 
inserting in lieu thereof the expression “EC 15”. 


5. Additional U.S. note 19 to chapter 4 is modified by deleting from the list 
in such note the expression “EC 12" and inserting in lieu thereof the 
expression "EC 15". 


6. Additional U.S. note 20 to chapter 4 is modified by deleting the second 
paragraph (as added by item 3(c) of section A to this annex) from such note. 
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Annex (continued) 


Section Cc. ffective w e es entered with Ww! 


warehouse for consumption, on or after January 3, 1998: (con.) 


7. Additional U.S. note 21 to chapter 4 is modified by deleting from the list 
in such note the expression “EC 12" and inserting in lieu thereof the 
expression "EC 15". 


8. Additional U.S. note 22 to chapter 4 is modified by deleting the second 
paragraph (as added by item 4(c) of section A to this annex) from such note. 


9. Additional U.S. note 23 to chapter 4 is modified by deleting the second 
paragraph (as added by item 5(c) of section A to this annex) from such note. 


10. Additional U.S. note 25 to chapter 4 is modified by deleting the second 
paragraph (as added by item 6(c) of section A to this annex) from such note. 


Section D. Modifications of the quantitative limitations provided in certain 
additiona -5. notes j he . 


On January 1 of each of the years in the following table, the additional U.S. 
note listed in the table is modified by deleting the quantitative limitation 
from such note for the country or expression listed in the table below for 
that note and inserting in lieu thereof for such country or expression the 
appropriate quantitative limitation listed in this table for the note: 


Additional 
U.S. note 17 
to chapter 4: 
Chile 
Ec 15 


Subdivision (a) 
of additional 
U.S. note 18 
to chapter 4: 
Australia 
Chile 
Ec 15 
Wew Zealand 


Addi tional 

U.S. note 19 

to chapter 4: 
Ec 15 


Addi tional 

U.S. mote 21 

to chapter 4: 
£c 15 
Romania 


Proclamation 6915 of September 9, 1996 
America Goes Back to School, 1996 


By the President of the United States of America 
A Proclamation 


Education is the foundation of our economy and society as we stand 
at the dawn of the 21st century. Education provides every American 
with the tools to make the most of their own lives and to seize the tre- 
mendous opportunities of economic growth and change. Education 
also passes along to our young people the most fundamental American 
values: family, responsibility, and community. To make the next cen- 
tury another American century—and to help all of our communities to 
become prosperous and strong—more parents and community mem- 
bers must become involved in improving our local schools and col- 
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leges. Better education is everybody’s business. When families, edu- 
cators, and communities work together, we can truly build a bridge to 
a better, stronger 21st century. 


The American people want the best for their children. Our schools 
should be safe, disciplined, and drug-free environments where parents 
are involved and children can learn. Our educators and administrators 
should continue to aim for the highest standards of academic excel- 
lence and professional accountability. Together we must rebuild the 
Nation’s schools for the 21st century. We must make the investments 
needed to allow our children to learn about the computers and tech- 
nology that are the building blocks of the future. We must make college 
more accessible. We must expand public school choice and competi- 
tion. And we must make it easier to move from school to work. 


Children are our greatest natural resource: Although they are only 20 
percent of our population, they are 100 percent of our future. From 
safe schools to better training for our teachers, from raising standards 
in our schools to increasing financial aid for college for middle-income 
and working families, from literacy for children to retraining for adults, 
we must ensure that all of our children get a chance to fulfill the 
American Dream. 


I urge all Americans to be meaningfully involved in their local schools 
and colleges and to make a commitment to support educational im- 
provement throughout the year. I applaud the Partnership for Family 
Involvement in Education, a joint effort involving the Department of 
Education and more than 700 schools, family organizations, commu- 
nity groups, religious communities, family-oriented businesses, and the 
men and women of our Armed Forces, for sponsoring ‘“‘America Goes 
Back to School: Get Involved!’ I hope that this observance will foster 
grass-roots support for better education by engaging parents, educators, 
and community groups as active partners in strengthening schools and 
strengthening families. When Americans come together as a commu- 
nity, we can make real progress. By taking a more active role, we as 
a Nation will raise our expectations for both our children and our- 
selves. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
8 through September 14, 1996, as a time when America Goes Back to 
School. I invite parents, schools, community and State leaders, busi- 
nesses, civic and religious organizations, and the people of the United 
States to observe this week with appropriate ceremonies and activities 
expressing support for high academic standards and family and com- 
munity involvement in schools and colleges, and to continue their ac- 
tive involvement on behalf of America’s children throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of September, in the year of our Lord nineteen hundred and ninety- 
six, and of the Independence of the United States of America the two 
hundred and twenty-first. 


WILLIAM J. CLINTON 
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Proclamation 6916 of September 13, 1996 


National Farm Safety and Health Week, 1996 


By the President of the United States of America 
A Proclamation 


Farming is an occupation, both personally rewarding and vitally im- 
portant, keeping grocery store shelves stocked with affordable and 
healthful food products for consumers. American farmers, ranchers, 
and their families are dedicated to producing crops and livestock that 
not only feed the American people, but also have become increasingly 
important to the global economy. 


The 2.1 million farms in the United States are predominately operated 
by farm and ranch families, who work long, grueling hours, exposed 
to hazards ranging from complicated machinery, to farm chemicals, un- 
predictable livestock, and variable weather. They also face danger from 
potentially toxic dusts and gases found in and around farm silos, ma- 
nure storage facilities, and livestock confinement buildings. Workers 
must be constantly on guard as they face these hazardous by-products 
of agricultural work. 


Education and training programs, including ‘‘hands-on” intensive ac- 
tivities, have created an awareness among farmers and ranchers that 
personal safety equipment is a good investment for preventing injuries 
and illnesses related to their work. 


Linked to these safety initiatives are programs that bring about a higher 
level of personal health awareness. This helps to reduce the levels of 
noise-induced hearing loss, sun exposure-related skin cancer, and the 
occupational respiratory ailments prevalent among agricultural workers 
in the United States. 


On America’s farms, young people are routinely exposed to some of 
the same risks as adults. Their level of maturity, training, and experi- 
ence should be considered when assigning chores on the farm. Since 
many children live on farms, safe play areas should be designated to 
minimize their exposure to danger. 


In setting aside this special week each year to focus on the safety and 
health of farmers, ranchers, and their families, we demonstrate to our 
Nation’s citizens the importance of a strong agricultural industry as we 
approach the 21st century. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
15 through September 21, 1996, as National Farm Safety and Health 
Week. I call upon government agencies, businesses, and professional 
associations that serve our agricultural sector to strengthen efforts to 
promote safety and health measures among our Nation’s farm and 
ranch workers. I also call upon our Nation to recognize Wednesday, 
September 18, 1996, as a day set aside during the week to pay special 
attention to the risks and hazards facing young people on farms and 
ranches. I would ask agricultural workers to take advantage of edu- 
cational programs and technical advances that can help them avoid in- 
jury and illness. Finally, I call upon the citizens of our Nation to re- 
flect upon the bounty we enjoy thanks to the labor of agricultural 
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workers across our land. Join me in renewing our commitment to mak- 
ing their health and safety a national priority. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6917 of September 17, 1996 


Citizenship Day and Constitution Week, 1996 


By the President of the United States of America 
A Proclamation 


At a time when many nations around the world are becoming ever 
more factionalized, the citizens of the United States are blessed with 
an overarching identity as Americans. The wisdom of our Nation’s 
founders, as embodied in our Constitution, still binds us in a united 
community of purpose and ideals. Our Constitution invites us all to 
recognize ourselves as Americans first—not to de-emphasize our per- 
sonal or familial roots, but to celebrate the diversity that adds strength 
to our national character. As Daniel Webster put it more than a century 
ago, we share “One country, one constitution, one destiny.”’ 


This week we celebrate the Constitution of the United States of Amer- 
ica. This remarkably flexible document has stood for more than two 
centuries as a unique achievement in the world of nations. The more 
we study and understand the Constitution, the more we grow, mature, 
and blossom as citizens. This process links us to the Nation’s founders 
by making us part of their great adventure in democracy. By living our 
daily lives according to the founders’ principles, we keep alive their 
vision and demonstrate its truth and wisdom. 


In order to become a naturalized U.S. citizen, immigrants undertake a 
formal study of the guiding principles and institutions of American 
government. Those who choose to become citizens proudly welcome 
this responsibility. In fact, all of us would do well to emulate the zeal 
and interest shown by these newest Americans, who deeply appreciate 
their bond with the noble tradition of our Constitution. Therefore, on 
this occasion I call upon all Americans to consider the wonderful 
blessings of their United States citizenship and to look upon our Con- 
stitution and celebrate the freedom and protection that it has always 
afforded us. 


In commemoration of the signing of our Constitution and in recogni- 
tion of the importance of informed, responsible citizenship, the Con- 
gress, by joint resolution of February 29, 1952 (36 U.S.C. 153), des- 
ignated September 17 as ‘Citizenship Day,” and by joint resolution of 
August 2, 1956 (36 U.S.C. 159), requested the President to proclaim the 
week beginning September 17 and ending September 23 of each year 
as “Constitution Week.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim September 17, 1996, as Citizen- 
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ship Day and September 17 through September 23, 1996, as Constitu- 
tion Week, and urge all Americans to join in observing these occasions 
with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6918 of September 18, 1996 


National POW/MIA Recognition Day, 1996 


By the President of the United States of America 
A Proclamation 


Since our country’s birth, Americans have responded to military 
threats against liberty and democracy, whether at home or in remote 
areas of the world. The young men and women of our Armed Forces 
understand the need to resist oppression, and they have willingly put 
themselves in harm’s way around the globe to do so. Those young 
Americans who stand in the defense of freedom are our country’s most 


precious natural resource. : 


It is particularly painful when these brave Americans are made Pris- 
oners of War, or are classified as Missing in Action. They have earned 
our deep appreciation and respect for the great sacrifices they have 
made so that all of us can continue to enjoy the privileges of liberty. 
In keeping faith with them, we continue our concerted efforts to deter- 
mine the fate of all those who are unaccounted for and to bring home 
the remains of those who have perished. 


The grief for our prisoners of war and those missing in action is most 
intense, of course, among their families and loved ones at home, who 
wait—often for years, and sometimes in vain—for confirmation of their 
fate. These families display their own courage too, by their endurance 
in the face of deep anxiety. Their cause is our cause, and we pledge 
ourselves to them anew on this special day. 


On September 20, 1996, the flag of the National League of Families of 
American Prisoners of War and Missing in Southeast Asia, a black-and- 
white banner symbolizing all of America’s missing, will be flown over 
the White House, the United States Capitol, the United States Depart- 
ments of State, Defense, and Veterans Affairs, the Selective Service 
System headquarters, the Vietnam Veterans Memorial, the Korean War 
Veterans Memorial, and national cemeteries across the country. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
20, 1996, as National POW/MIA Recognition Day. I ask all Americans 
to join me in honoring former American POWs and those Americans 
still unaccounted for as a result of their service to our great Nation. I 
also encourage the American people to express their gratitude to the 
families of these missing Americans for their perseverance through the 
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many years of waiting. Finally, I urge Federal, State, and local officials 
and private organizations to observe this day with appropriate cere- 
monies, programs, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6919 of September 18, 1996 


National Hispanic Heritage Month, 1996 


By the President of the United States of America 
A Proclamation 


America draws strength from the extraordinary diversity of its people. 
Our national character is enhanced by citizens who maintain and 
honor cultural customs brought from other lands. Hispanics, who have 
long been part of this tradition, were the earliest European settlers of 
this great Nation, with the Spanish founding cities in Florida in the 
1500’s, and Mexicans establishing homesteads in the Southwest in the 
1600’s. Puerto Ricans became U.S. citizens in 1917, and other Latinos 
over the years, including Cubans and Central Americans, came to the 
United States in search of democracy, freedom, and a better way of life. 


Hispanics, who are of all races, distinguish themselves as a community 
by fostering connections rooted in the Spanish language. Their diverse 
and vibrant culture includes elements originating in Spain, North 
America, Central America, South America, and the Caribbean. His- 
panics share deep family values, recognize their obligations to the less 
fortunate of our society, protect their children, cherish freedom, and 
fulfill their patriotic duty to defend their country. 


Earlier this month, I awarded our Nation’s highest civilian honor, the 
Presidential Medal of Freedom, to Dr. Antonia Pantoja. Dr. Pantoja has 
inspired generations of Latino youth to ‘‘dare to dream.” Believing that 
hard work can overcome any obstacle, she went from factory worker 
to college professor and has dedicated her life to bringing educational 
and economic opportunities to the Puerto Rican community. 


Sadly, we recently lost one of our great countrymen, Dr. Hector P. Gar- 
cia of Corpus Christi, Texas. A member of the U.S. Commission on 
Civil Rights and a recipient of the Presidential Medal of Freedom, he 
is best remembered for his service to the Latino community, founding 
the American GI Forum to defend the civil rights of Hispanic veterans 
and organizing one of the first civil rights marches in the 1940’s. 


Many other Hispanic sons and daughters have served our country with 
distinction, making important contributions in the arts and sciences, 
the business world, academia, government, agriculture, and the Armed 
Forces. Helping to preserve the democracy and freedom all Americans 
enjoy, Hispanics have served in the United States Armed Forces in 
proportions much larger than their percentage of the population. Since 
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World War I, our Nation has awarded the Medal of Honor, our highest 
military honor, to more Latinos than any other ethnic group. 


Today, let us honor Hispanics for their example of community and pa- 
triotism, and for the richness of their contribution to this great land. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim September 15 through October 
15, 1996, as National Hispanic Heritage Month. I call upon all govern- 
ment officials, educators, and people of the United States to honor this 
observance with appropriate programs, ceremonies, and activities, and 
encourage all Americans to rededicate themselves to the pursuit of 
equality. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6920 of September 18, 1996 


Establishment of the Grand Staircase-Escalante National 
Monument 


By the President of the United States of America 
A Proclamation 


The Grand Staircase-Escalante National Monument’s vast and austere 
landscape embraces a spectacular array of scientific and historic re- 
sources. This high, rugged, and remote region, where bold plateaus and 
multi-hued cliffs run for distances that defy human perspective, was 
the last place in the continental United States to be mapped. Even 
today, this unspoiled natural area remains a frontier, a quality that 
greatly enhances the rnonument’s value for scientific study. The monu- 
ment has a long and dignified human history: it is a place where one 
can see how nature shapes human endeavors in the American West, 
where distance and aridity have been pitted against our dreams and 
courage. The monument presents exemplary opportunities for geolo- 
gists, paleontologists, archeologists, historians, and biologists. 


The monument is a geologic treasure of clearly exposed stratigraphy 
and structures. The sedimentary rock layers are relatively undeformed 
and unobscured by vegetation, offering a clear view to understanding 
the processes of the earth’s formation. A wide variety of formations, 
some in brilliant colors, have been exposed by millennia of erosion. 
The monument contains significant portions of a vast geologic stair- 
way, named the Grand Staircase by pioneering geologist Clarence 
Dutton, which rises 5,500 feet to the rim of Bryce Canyon in an unbro- 
ken sequence of great cliffs and plateaus. The monument includes the 
rugged canyon country of the upper Paria Canyon system, major com- 
ponents of the White and Vermilion Cliffs and associated benches, and 
the Kaiparowits Plateau. That Plateau encompasses about 1,600 square 
miles of sedimentary rock and consists of successive south-to-north as- 
cending plateaus or benches, deeply cut by steep-walled canyons. Nat- 
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urally burning coal seams have scorched the tops of the Burning Hills 
brick-red. Another prominent geological feature of the plateau is the 
East Kaibab Monocline, known as the Cockscomb. The monument also 
includes the spectacular Circle Cliffs and part of the Waterpocket Fold, 
the inclusion of which completes the protection of this geologic feature 
begun with the establishment of Capitol Reef National Monument in 
1938 (Proclamation No. 2246, 50 Stat. 1856). The monument holds 
many arches and natural bridges, including the 130-foot-high Escalante 
Natural Bridge, with a 100 foot span, and Grosvenor Arch, a rare ‘“‘dou- 
ble arch.”’ The upper Escalante Canyons, in the northeastern reaches of 
the monument, are distinctive: in addition to several major arches and 
natural bridges, vivid geological features are laid bare in narrow, ser- 
pentine canyons, where erosion has exposed sandstone and shale de- 
posits in shades of red, maroon, chocolate, tan, gray, and white. Such 
diverse objects make the monument outstanding for purposes of geo- 
logic study. 


The monument includes world class paleontological sites. The Circle 
Cliffs reveal remarkable specimens of petrified wood, such as large un- 
broken logs exceeding 30 feet in length. The thickness, continuity and 
broad temporal distribution of the Kaiparowits Plateau’s stratigraphy 
provide significant opportunities to study the paleontology of the late 
Cretaceous Era. Extremely significant fossils, including marine and 
brackish water mollusks, turtles, crocodilians, lizards, dinosaurs, 
fishes, and mammals, have been recovered from the Dakota, Tropic 
Shale and Wahweap Formations, and the Tibbet Canyon, Smoky Hol- 
low and John Henry members of the Straight Cliffs Formation. Within 
the monument, these formations have produced the only evidence in 
our hemisphere of terrestrial vertebrate fauna, including mammals, of 
the Cenomanian-Santonian ages. This sequence of rocks, including the 
overlaying Wahweap and Kaiparowits formations, contains one of the 
best and most continuous records of Late Cretaceous terrestrial life in 
the world. 


Archeological inventories carried out to date show extensive use of 
places within the monument by ancient Native American cultures. The 
area was a contact point for the Anasazi and Fremont cultures, and the 
evidence of this mingling provides a significant opportunity for archeo- 
logical study. The cultural resources discovered so far in the monu- 
ment are outstanding in their variety of cultural affiliation, type and 
distribution. Hundreds of recorded sites include rock art panels, occu- 
pation sites, campsites and granaries. Many more undocumented sites 
that exist within the monument are of significant scientific and historic 
value worthy of preservation for future study. 


The monument is rich in human history. In addition to occupations by 
the Anasazi and Fremont cultures, the area has been used by modern 
tribal groups, including the Southern Paiute and Navajo. John Wesley 
Powell’s expedition did initial mapping and scientific field work in the 
area in 1872. Early Mormon pioneers left many historic objects, includ- 
ing trails, inscriptions, ghost towns such as the Old Paria townsite, 
rock houses, and cowboy line camps, and built and traversed the re- 
nowned Hole-in-the-Rock Trail as part of their epic colonization ef- 
forts. Sixty miles of the Trail lie within the monument, as does Dance 
Hall Rock, used by intrepid Mormon pioneers and now a National His- 
toric Site. 
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Spanning five life zones from low-lying desert to coniferous forest, 
with scarce and scattered water sources, the monument is an outstand- 
ing biological resource. Remoteness, limited travel corridors and low 
visitation have all helped to preserve intact the monument’s important 
ecological values. The blending of warm and cold desert floras, along 
with the high number of endemic species, place this area in the heart 
of perhaps the richest floristic region in the Intermountain West. It 
contains an abundance of unique, isolated communities such as hang- 
ing gardens, tinajas, and rock crevice, canyon bottom, and dunal pock- 
et communities, which have provided refugia for many ancient plant 
species for millennia. Geologic uplift with minimal deformation and 
subsequent downcutting by streams have exposed large expanses of a 
variety of geologic strata, each with unique physical and chemical 
characteristics. These strata are the parent material for a spectacular 
array of unusual and diverse soils that support many different vegeta- 
tive communities and numerous types of endemic plants and their pol- 
linators. This presents an extraordinary opportunity to study plant spe- 
ciation and community dynamics independent of climatic variables. 
The monument contains an extraordinary number of areas of relict 
vegetation, many of which have existed since the Pleistocene, where 
natural processes continue unaltered by man. These include relict 
grasslands, of which No Mans Mesa is an outstanding example, and 
pinon-juniper communities containing trees up to 1,490 years old. As 
witnesses to the past, these relict areas establish a baseline against 
which to measure changes in community dynamics and biogeo- 
chemical cycles in areas impacted by human activity. Most of the eco- 
logical communities contained in the monument have low resistance 
to, and slow recovery from, disturbance. Fragile cryptobiotic crusts, 
themselves of significant biological interest, play a critical role 
throughout the monument, stabilizing the highly erodible desert soils 
and providing nutrients to plants. An abundance of packrat middens 
provides insight into the vegetation and climate of the past 25,000 
years and furnishes context for studies of evolution and climate 
change. The wildlife of the monument is characterized by a diversity 
of species. The monument varies greatly in elevation and topography 
and is in a climatic zone where northern and southern habitat species 
intermingle. Mountain lion, bear, and desert bighorn sheep roam the 
monument. Over 200 species of birds, including bald eagles and per- 
egrine ‘falcons, are found within the area. Wildlife, including 
neotropical birds, concentrate around the Paria and Escalante Rivers 
and other riparian corridors within the monument. 


Section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431) au- 
thorizes the President, in his discretion, to declare by public proclama- 
tion historic landmarks, historic and prehistoric structures, and other 
objects of historic or scientific interest that are situated upon the lands 
owned or controlled by the Government of the United States to be na- 
tional monuments, and to reserve as a part thereof parcels of land, the 
limits of which in all cases shall be confined to the smallest area com- 
patible with the proper care and management of the objects to be pro- 
tected. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by the authority vested in me by section 2 of the 
Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431), do proclaim that there 
are hereby set apart and reserved as the Grand Staircase-Escalante Na- 


Se 
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tional Monument, for the purpose of protecting the objects identified 
above, all lands and interests in lands owned or controlled by the Unit- 
ed States within the boundaries of the area described on the document 
entitled “‘Grand Staircase-Escalante National Monument” attached to 
and forming a part of this proclamation. The Federal land and interests 
in land reserved consist of approximately 1.7 million acres, which is 
the smallest area compatible with the proper care and management of 
the objects to be protected. 


All Federal lands and interests in lands within the boundaries of this 
monument are hereby appropriated and withdrawn from entry, loca- 
tion, selection, sale, leasing, or other disposition under the public land 
laws, other than by exchange that furthers the protective purposes of 
the monument. Lands and interests in lands not owned by the United 
States shall be reserved as a part of the monument upon acquisition 
of title thereto by the United States. 


The establishment of this monument is subject to valid existing rights. 


Nothing in this proclamation shall be deemed to diminish the respon- 
sibility and authority of the State of Utah for management of fish and 
wildlife, including regulation of hunting and fishing, on Federal lands 
within the monument. 


Nothing in this proclamation shall be deemed to affect existing permits 
or leases for, or levels of, livestock grazing on Federal lands within the 
monument; existing grazing uses shall continue to be governed by ap- 
plicable laws and regulations other than this proclamation. 


Nothing in this proclamation shall be deemed to revoke any existing 
withdrawal, reservation, or appropriation; however, the national monu- 
ment shall be the dominant reservation. 


The Secretary of the Interior shall manage the monument through the 
Bureau of Land Management, pursuant to applicable legal authorities, 
to implement the purposes of this proclamation. The Secretary of the 
Interior shall prepare, within 3 years of this date, a management plan 
for this monument, and shall promulgate such regulations for its man- 
agement as he deems appropriate. This proclamation does not reserve 
water as a matter of Federal law. I direct the Secretary to address in 
the management plan the extent to which water is necessary for the 
proper care and management of the objects of this monument and the 
extent to which further action may be necessary pursuant to Federal 
or State law to assure the availability of water. 


Warning is hereby given to all unauthorized persons not to appro- 
priate, injure, destroy, or remove any feature of this monument and not 
to locate or settle upon any of the lands thereof. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twenty-first. 


WILLIAM J. CLINTON 
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Week, 1996 
burst, HBCUs fought a hard struggle for survival over many decades 


National Historically Black Colleges and Universities 
Universities (HBCUs) have played a central role in providing access to 
higher education for many Americans. Growing steadily after this early 


By the President of the United States of America 


Proclamation 6921 of September 20, 1996 
A Proclamation 


Since the Reconstruction period 
founded within 10 years, our Nation 
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ultimately proving themselves to be not only factories of learning, but 
also bastions of the core American ideals of freedom, diversity, and en- 
terprise. 


Today, more than 100 HBCUs throughout our country serve a unique 
role in educating African Americans. Although as a group they make 
up only 3 percent of American institutions of higher learning, they 
award one-third of all bachelor’s degrees—and a major proportion of 
the graduate degrees—earned by African Americans each year. Their 
alumni rolls include scores of leaders in fields ranging from law to the 
sciences, and from the arts to medicine. Often working with limited re- 
sources, these institutions have earned a reputation for achieving ‘“‘the 
most with the least’’ public dollars—consistently keeping tuition costs 
affordable, for example, or accepting higher numbers of students who 
need special educational or financial assistance. 


Our Historically Black Colleges and Universities are an enduring bea- 
con of hope offering thousands of our citizens a critical opportunity to 
achieve their full potential. HBCUs give these students not only access 
to a quality education, but also a supportive environment in which to 
learn and positive role models whose lives they can strive to emulate. 
In addition, these institutions contribute to the pluralism of American 
education, giving students a broader choice. Ultimately, they also help 
instill and preserve the African American cultural heritage, in the proc- 
ess educating all Americans to the richness of the Black experience. 


The future of HBCUs is as bright as their past, and they are busy devel- 
oping ways to meet the challenges of a new century: special outreach 
initiatives designed to spread their wealth of resources into the com- 
munities that have grown up around them; cutting-edge projects in 
science and technology involving corporate and governmental partner- 
ships; and international educational efforts spanning the entire globe. 


They will continue at the creative forefront of Americar education, of- 
fering the tools and skills necessary to prepare students for today’s 
competitive and technological society. In this coming week, let us 
honor the contributions—past and present—of Historically Black Col- 
leges and Universities, and let us treasure forever the rich resource 
they provide to our Nation: a proud tradition of well-educated Ameri- 
cans, eager to make this a better world for all of us. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
22 through September 28, 1996, as National Historically Black Colleges 
and Universities Week. I call upon the people of the United States, in- 
cluding government officials, educators, and administrators, to observe 
this week with appropriate programs, ceremonies, and activities honor- 
ing America’s black colleges and universities, and their graduates. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of September, in the year of our Lord nineteen hundred and nine- 
ty-six, and of the Independence of the United States of America the 
two hundred and twenty-first. 


WILLIAM J. CLINTON 
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Proclamation 6922 of September 27, 1996 


To Extend Nondiscriminatory Treatment (Most-Favored- 
Nation Treatment) to the Products of Bulgaria 


By the President of the United States of America 
A Proclamation 


The United States has had in effect a bilateral Agreement on Trade Re- 
lations with Bulgaria since 1991, which was last renewed for an addi- 
tional 3-year term in 1994. Pursuant to my authority under subsection 
405(b)(1) of the Trade Act of 1974 (19 U.S.C. 2435(b)(1)), I reconfirm 
that a satisfactory balance of concessions in trade and services has 
been maintained during the life of the Agreement and that actual or 
foreseeable reductions in U.S. tariffs and nontariff barriers to trade re- 
sulting from multilateral negotiations are, and continuously have been, 
satisfactorily reciprocated by Bulgaria. 


Moreover, pursuant to section 2 of Public Law 104-162, and having 
due regard for the findings of the Congress in section 1 of said Law, 
I hereby determine that title IV of the Trade Act of 1974 (19 U.S.C. 
2431-2441) should no longer apply to Bulgaria. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including but not limited 
to section 2 of Public Law 104-162, do proclaim that: 


(1) Nondiscriminatory treatment (most-favored-nation treatment) 
shall be extended to the products of Bulgaria, which will no longer be 
subject to title IV of the Trade Act of 1974. 


(2) Any provisions of previous proclamations and Executive orders 
inconsistent with the provisions of this proclamation are hereby super- 
seded to the extent of such inconsistency. 


(3) The extension of nondiscriminatory treatment to the products of 
Bulgaria shall be effective as of the date of publication of this procla- 
mation in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of September, in the year of our Lord nineteen hundred and 
ninety-six, and of the Independence of the United States of America 
the two hundred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6923 of September 27, 1996 
Gold Star Mother’s Day, 1996 


By the President of the United States of America 
A Proclamation 


Of all the many bonds between one human and another, the love of 
a mother for her children touches the deepest chords of passion and 
selfless devotion. A mother willingly gives her affection, her work, and 
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her spirit to prepare her children to go forth into the world and make 
their own way. Few of us can appreciate the strength of this tie more 
keenly than a mother whose son or daughter has died while serving 
our country. 


Every Gold Star Mother has lived through this tragedy. She has experi- 
enced firsthand the shock of having a child taken away abruptly, at the 
brink of achieving his or her promise for fulfillment; she has suffered 
the terrible realization that years of love, nurturing, and teaching have 
been lost in a seemingly random event; and, ultimately, she has faced 
the need to rededicate her life in a way that will give continued mean- 
ing to the precious memory of her child’s existence on earth. 


Instead of withdrawing into the privacy of their anguish, these coura- 
geous women channel their grief into constructive service, memorializ- 
ing their children by living lives dedicated to helping others. Gold Star 
Mothers do this not for personal gain, but in the hope of making our 
world a better place. 


Whether comforting a disabled veteran in a VA hospital, counseling 
the family of a recently fallen member of our Armed Forces, or work- 
ing for a community volunteer group, America’s Gold Star Mothers 
make a real difference to those in need. They also serve our national 
community by fostering and promoting patriotism and respect for our 
Nation, our flag, and our men and women in uniform. Their unselfish 
leadership helps strengthen communities and sets an example for peo- 
ple across our country. 


As we honor America’s Gold Star Mothers and observe this special 
day, we also pray for them and for their families, that they may find 
peace and reconciliation in the knowledge that their work keeps alive 
the noble spirit of their sons and daughters. Having lost their most pre- 
cious gift—their children—they deserve no less than our eternal grati- 
tude. 


In recognition of the outstanding courage of our Gold Star Mothers, the 
Congress, by Senate Joint Resolution 115 of June 23, 1936 (49 Stat. 
1895), has designated the last Sunday in September as ‘“‘Gold Star 
Mother’s Day” and has authorized and requested the President to issue 
a proclamation in observance of this day. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim Sunday, September 29, 1996, as 
Gold Star Mother’s Day. I call upon all government officials to display 
the United States flag on government buildings on this solemn day. I 
additionally urge the American people to display the flag and to hold 
appropriate meetings in their homes, places of worship, or other suit- 
able places, as public expression of the sympathy and the respect that 
our Nation holds for its Gold Star Mothers. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of September, in the year of our Lord nineteen hundred and 
ninety-six, and of the Independence of the United States of America 
the two hundred and twenty-first. 


WILLIAM J. CLINTON 
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Proclamation 6924 of October 2, 1996 


National Student Voter Education Day, 1996 


By the President of the United States of America 
A Proclamation 


This election season marks the 25th anniversary of suffrage for Ameri- 
cans between the ages of 18 and 20. With the ratification of the 26th 
amendment to the Constitution in July bf 1971, which lowered the vot- 
ing age from 21 to 18, our Nation placed its trust in these young people 
and gave them a clearer voice in the halls of government. 


America’s bold experiment in self-government has inspired over 200 
years of struggle for a more complete sense of justice and freedom, an 
effort etched in the history of the Constitution and its amendments. 
Emancipation, women’s suffrage, civil rights, voting rights—all of these 
battles were fought and won by citizens of conscience and conviction 
who joined together to bring our Nation closer to the ideals enshrined 
in our Constitution of full and equal representation and participation. 


Since 1971, America’s young adults have taken their rightful place in 
this march toward true democracy and opportunity. Living up to the 
trust placed in them and meeting this profound responsibility of citi- 
zenship, they have voted in large numbers and have played a crucial 
role in choosing leaders and defining issues at the local, State, and na- 
tional levels. Generous in spirit, optimistic and idealistic in outlook, 
they have often proved to be the conscience of our Nation. 


Now we are entering a new era in our national existence. We are ap- 
proaching a time unlike any in our past, in which ideas and informa- 
tion will move around the world at unprecedented speed, and in 
which there will be more opportunity for people to live out their 
dreams than ever before. I strongly urge today’s young Americans to 
step forward and accept the challenge of helping to shape our Nation 
as we move into the 21st century. 


Register to vote, study the issues and the candidates, and think seri- 
ously about what kind of country you want America to be. And then, 
like the millions of Americans who have gone before you, exercise 
what may be your most important right—the right to vote. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 2, 
1996, as National Student Voter Education Day, I call upon Federal, 
State, and local officials, as well as leaders of civic, educational, and 
religious organizations to conduct meaningful ceremonies and pro- 
grams in their schools, churches, and other community gathering 
places to foster a better understanding of the 26th amendment to the 
U.S. Constitution and the rights and duties of citizenship. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of October, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 
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Proclamation 6925 of October 3, 1996 


Suspension of Entry as Immigrants and Nonimmigrants 
of Persons Who Formulate or Implement Policies That 
Are Impeding the Transition to Democracy in Burma or 
Who Benefit From Such Policies 


By the President of the United States of America 
A Proclamation 


The current regime in Burma continues to detain significant numbers 
of duly elected members of parliament, National League for Democracy 
activists, and other persons attempting to promote democratic change 
in Burma. The regime has failed to enter into serious dialogue with the 
democratic opposition and representatives of the country’s ethnic mi- 
norities, has failed to move toward achieving national reconciliation, 
and has failed to meet internationally recognized standards of human 
rights. 


In light of this continuing political repression, I have determined that 
it is in the interests of the United States to restrict the entrance into 
the United States as immigrants and nonimmigrants of certain Burmese 
nationals who formulate or implement policies that impede Burma’s 
transition to democracy or who benefit from such policies, and the im- 
mediate families of such persons. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, by the power vested in 
me as President by the Constitution and the laws of the United States 
of America, including sections 212(f) and 215 of the Immigration and 
Nationality Act of 1952, as amended (8 U.S.C. 1182(f), 1185), and sec- 
tion 301 of title 3, United States Code, hereby find that the unrestricted 
immigrant and nonimmigrant entry into the United States of persons 
described in section 1 of this proclamation would, except as provided 
for in section 2 or 3 of this proclamation, be detrimental to the inter- 
ests of the United States. I therefore, do proclaim that: 


Section 1. The entry into the United States as immigrants and non- 
immigrants of persons who formulate, implement, or benefit from poli- 
cies that impede Burma’s transition to democracy, and the immediate 
family members of such persons, is hereby suspended. 


Sec. 2. Section 1 shall not apply with respect to any person otherwise 
covered by section 1 where the Secretary of State determines that the 
entry of such person would not be contrary to the interests of the Unit- 
ed States. Section 1 shall not apply to officials assigned to Burmese 
missions in the United States or working-level support staff and visi- 
tors who support the work of Burmese missions in the United States. 


Sec. 3. Persons covered by sections 1 and 2 shall be identified pursu- 
ant to procedures established by the Secretary of State, as authorized 
in section 6 below. 


Sec. 4. Nothing in this proclamation shall be construed to derogate 
from United States Government obligations under applicable inter- 
national agreements. 


Sec. 5. This proclamation is effective immediately and shall remain in 
effect until such time as the Secretary of State determines that it is no 
longer necessary and should be terminated. 
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Sec. 6. The Secretary of State shall have responsibility to implement 
this proclamation pursuant to procedures the Secretary may establish. 
The Secretary of State may subdelegate the authorities set forth herein 
as he deems necessary and appropriate to implement this proclama- 
tion. 


Sec. 7. This proclamation may be repealed, in whole or in part, at such 
time as the Secretary of State determines that the Burmese regime has 
released National League for Democracy members currently being held 
for political offenses and other pro-democracy activists, enters into 
genuine dialogue with the democratic opposition, or makes significant 
progress toward improving the human rights situation in the country. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of October, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6926 of October 3, 1996 
National Breast Cancer Awareness Month, 1996 


By the President of the United States of America 
A Proclamation 


Each year we set aside the month of October as a time to assess the 
toll that breast cancer takes on our society and the progress we have 
made in our battle to overcome it. For those of us who have lost loved 
ones to this disease—mothers, wives, daughters, sisters, and friends— 
the battle holds special urgency. 


Breast cancer remains the second leading cause of all deaths among 
women ages 40 to 55. In 1996, a woman will die from breast cancer 
every 12 minutes, and 184,300 women in the United States will be di- 
agnosed with the disease. Every one of these diagnoses changes not 
only that woman’s life, but the lives of all who love and care for her. 


We have embarked on an all-out assault to combat this threat. The Fed- 
eral Government has nearly doubled funding for breast cancer research, 
detection, and treatment since 1993, from $271 million to $476 million 
in the Department of Health and Human Services alone. And in re- 
sponse to requests from 2.6 million of our Nation’s citizens, we 
launched the National Action Plan on Breast Cancer, an innovative 
public-private partnership to develop a national strategy for preven- 
tion, education and care. 


We can be proud of the progress we are making in the fight against 
breast cancer. During the most recent 5-year period for which data are 
available (1989-1993), age-adjusted mortality rates for white women 
fell almost 6 percent. Although mortality rates among African Amer- 
ican women are still increasing, the rate of increase has slowed to 1 
percent, compared to 16 percent during the 1980’s. 


One of our most successful weapons in the fight against breast cancer 
is early detection. The new Mammography Quality Standards Act now 
ensures that every woman who obtains a mammogram to detect breast 
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cancer in its earliest, curable, stages can be certain that facilities meet 
the highest quality standards for equipment and personnel. We are im- 
plementing the National Breast and Cervical Cancer Early Detection 
Program to make free or low-cost mammography available to medically 
under-served women. The First Lady launched an education campaign 
to inform and encourage older women to use Medicare’s mammog- 
raphy screening benefit. And to improve early detection, we are trans- 
ferring imaging technologies from the space, defense, and intelligence 
communities. 


I urge women throughout our nation to have appropriate mammo- 
grams, to perform routine self-examination, and to take advantage of 
the latest in preventive medical care. Armed with this commonsense 
approach and the promising advances in research and treatment, we 
can look forward with confidence to the day when breast cancer is fi- 
nally eradicated. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 
1996 as National Breast Cancer Awareness Month. I call upon govern- 
ment officials, businesses, communities, volunteers, educators, and all 
the people of the United States to celebrate the successes we have had 
in advancing our knowledge of breast cancer, and to reaffirm our com- 
mitment to continue to work together to fight this disease. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of October, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6927 of October 3, 1996 
National Domestic Violence Awareness Month, 1996 


By the President of the United States of America 
A Proclamation 


Domestic violence threatens the very core of what we hold dear. Mil- 
lions of women and children throughout our nation are plagued by the 
terror of family violence each year, and approximately 20 percent of 
all hospital emergency room visits by women result from such vio- 
lence. Family violence is a crime that transcends race, religion, eth- 
nicity, and economic stature, and one of its greatest tragedies is its ef- 
fect on our young people: as many as 3 million children witness vio- 
lence in their homes each year. 


We must never give up in our efforts to transform despair into hope 
for the women and families across this country who suffer violence at 
home. We must encourage all Americans to increase public awareness 
and understanding of domestic abuse as well as the needs of its vic- 
tims. My Administration is fully engaged in this struggle, coordinating 
our efforts through the Violence Against Women Office at the Depart- 
ment of Justice and through the Department of Health and Human 
Services. 
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Legislation enacted during the past several years is also helping to 
overcome the scourge of domestic violence. The Violence Against 
Women Act that I signed into law has given law enforcement critical 
new tools with which to prosecute and punish criminals who inten- 
tionally prey upon women and children. The Interstate Stalking Pun- 
ishment and Prevention Act of 1996, enacted just last month, makes 
it a Federal crime for any stalker to cross State lines to pursue a victim, 
whether or not there is a protection order in effect, whether or not an 
actual act of violence has been committed, and whether or not the 
stalker is the victim’s spouse. And I am pleased that the Congress has 
just taken action to keep guns out of the hands of people with a history 
of domestic violence. 


My Administration has also worked to increase the support available 
for battered women and other victims of domestic violence, including 
the elderly. In February, I announced the creation of a 24-hour, toll- 
free National Domestic Violence Hotline, 1-800—799-SAFE. The re- 
sponse to this service has been overwhelming, and the hotline has al- 
ready received over 50,000 calls—the majority from women and men 
who have never before reached out for assistance. This year, we will 
also provide increased and unprecedented resources for battered wom- 
en’s shelters, domestic violence prevention efforts, and children’s 
counseling services. 


There is still much more to do, however. The welfare reform legislation 
that I recently signed recognizes the special needs of domestic violence 
victims, and I urge all States to accept the option of implementing the 
new law’s Family Violence provisions. I have also directed the Depart- 
ment of Health and Human Services and the Department of Justice to 
develop guidance for States and assist them in implementing the provi- 
sions. As we help families move from welfare to work, we must ensure 
that they remain safe from violence in their homes and are given the 
support they need to achieve independence. 


As a result of these and other efforts at the national, State, and local 
levels, we are one step closer to eliminating domestic violence and 
building in its place a brighter, more secure future for our families and 
loved ones. I salute all those whose efforts are helping us in this en- 
deavor and pay special tribute to the survivors of domestic violence 
whose courage is an inspiration to us all. I urge all Americans to join 
me in working toward the day when no person raises a hand in vio- 
lence against a family member. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 
1996 as National Domestic Violence Awareness Month. I call upon all 
Americans to observe this month by demonstrating their respect and 
gratitude for all those individuals who unselfishly share their experi- 
ences, skills, and talents with those affected by domestic violence. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of October, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 
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Proclamation 6928 of October 4, 1996 


Roosevelt History Month, 1996 


By the President of the United States of America 
A Proclamation 


The Roosevelt family has uniquely influenced the direction and quality 
of life in America for the last century. With two enormously successful 
Presidents, Teddy and FDR, and a precedent-setting First Lady, Elea- 
nor, the Roosevelt family has left a lasting legacy of exemplary leader- 
ship and public service to our Nation. 


In 1903, President Theodore Roosevelt established our country’s first 
National Wildlife Refuge. Thanks to his vision and determination, 
America today enjoys the natural treasures preserved in the largest and 
most varied conservation system in the world. From 1933 to 1945, 
President Franklin Delano Roosevelt, with the support of his wife, 
Anna Eleanor Roosevelt, guided the United States through two of the 
gravest crises of the 20th century: the Great Depression and World War 
II. Universally recognized as one of the greatest American Presidents, 
FDR stands as a symbol of the greatness of our Nation itself. Eleanor 
Roosevelt, his lifelong companion and dearest friend, transformed the 
role of the First Lady, traveling the country as an advocate for the poor, 
the disenfranchised, and the disadvantaged. 


Together, their partnership redefined the modern First Family, combin- 
ing a broad concern for all Americans with a strong sense of the dig- 
nity and history of the Presidency. In a time of acute national anxiety, 
FDR promised Americans ‘‘a leadership of frankness and vigor.” He 
recognized that government had to be responsive to the needs of its 
people and that the Presidency is not merely an executive office but 
also a position of moral leadership. President Roosevelt moved Ameri- 
cans toward hope, through perseverance and faith in themselves. He 
spoke directly to average Americans, not only through his fireside 
chats on radio, but also through his insistence on honesty and justice. 


He fought for fairness in government, working to establish Federal pro- 
grams that met the needs of his time: a welcome job for an idle but 
eager worker; a government loan to help a family avoid foreclosure; 
and a retirement income system that still serves working Americans 
nearly 60 years later. These achievements were steps on the road to 
FDR’s dream of establishing a government that would serve as a model 
for the world. 


In Franklin Roosevelt’s view, government should be the perfect public 
system for fostering and protecting the ‘Four Freedoms” he enumer- 
ated when he addressed the Congress in January 1941. Intended as a 
rallying cry against the economic and military specters that had swept 
the globe during the previous decade, this speech recognized four es- 
sential freedoms: freedom of speech and expression; freedom of every 
person to worship God in his own way; freedom from want; and free- 
dom from fear. Roosevelt made it clear that he enumerated these free- 
doms not as abstract ideals but as goals toward which Americans—and 
caring people everywhere—could direct their most strenuous public ef- 
forts. 
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Millions of people around the world remember with gratitude his de- 
termined leadership as the successful Commander in Chief of Ameri- 
ca’s Armed Forces during this century’s most terrible war. It is difficult 
to imagine any individual other than Franklin Roosevelt who would 
have been able to oversee the war effort—not only beating back the 
spreading stain of totalitarianism by achieving decisive military vic- 
tories, but also adroitly maintaining unity among our allies. As the 
world moved under a deepening shadow of violence and terror, FDR 
displayed an unwavering personal character and resolve that inspired 
faith among the American people. 


And even though FDR did not survive to witness the end of the war 
he helped so much to win, he nonetheless knew he had set our coun- 
try’s sights in the right direction by dedicating his public career to a 
safer, stronger America—citizens living and working together in a com- 
munity of fairness, harmony, and peace. As the final words of his Four 
Freedoms speech expressed: ‘“To that high concept there can be no end 
save victory.” 


After her husband’s death, Eleanor Roosevelt continued the vigorous 
advocacy work she and FDR had begun in the White House, serving 
on the United States Delegation to the United Nations, acting as Chair- 
person of the Human Rights Commission during the drafting of the 
Universal Declaration of Human Rights adcpted by the U.N. in 1948, 
working as a member of the National Advisory Committee of the Peace 
Corps for President Kennedy, and finally serving as Chair of President 
Kennedy’s Commission on the Status of Women. By the time of her 
death in 1962, she had earned the unofficial title of First Lady of the 
World, reaffirming the virtues to which she and her husband had dedi- 
cated their lives. 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 
1996 as Roosevelt History Month. I call upon government officials, 
educators, labor leaders, employers, and the people of the United 
States to observe this month with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of October, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 


Proclamation 6929 of October 4, 1996 


National Disability Employment Awareness Month, 1996 


By the President of the United States of America 
A Proclamation 


As we rapidly approach the 21st century, we are entering an age domi- 
nated by information and technology, the microchip and the global 
marketplace. We can’t afford to waste the talents of a single person if 
we are to succeed in this exciting and challenging new world, and peo- 
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ple with disabilities have a major role to play in helping us to achieve 
a dynamic, productive work force in a united community. 


In the darkest days of World War II, the American people looked to 
President Franklin Delano Roosevelt, a person with a disability, for 
leadership and strength. Today, as college presidents and scientists, 
world-class athletes and physicians, our citizens with disabilities make 
their own invaluable contributions to our Nation’s strength. From Main 
Street to Wall Street, they have performed successfully at every level 
of business and government, demonstrating in large ways and small 
that they can meet the same challenges as everyone else. 


We can be proud of the great progress we have made in eliminating 
overt discrimination. Leaders of business and industry, veterans serv- 
ice organizations, and labor, as well as community leaders from all 
walks of life, have worked together to implement the Americans with 
Disabilities Act, which bans discrimination in recruitment, interview- 
ing, hiring, and advancement. 


Yet, 50 years after President Roosevelt’s death, too many doors to em- 
ployment remain closed to individuals with disabilities. We must work 
to eradicate more subtle forms of discrimination. We must make sure 
that our words of support for empowerment and inclusion continue to 
be reflected in our policies. It is up to all of us—employers, labor, edu- 
cators,veterans, people with disabilities, and government—to stay the 
course until every barrier against individuals with disabilities comes 
down. 


In recognition of the great potential of people with disabilities, and to 
encourage all Americans to work toward their full participation in our 
work force, the Congress, by Joint Resolution, approved August 11, 
1945, as amended (36 U.S.C. 155), has designated October of each year 
as ‘‘National Disability Employment Awareness Month.” 


NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United 
States of America, do hereby proclaim October 1996 as National Dis- 
ability Employment Awareness Month. I call upon government offi- 
cials, educators, labor leaders, employers, and the people of the United 
States to observe this month with appropriate programs and activities 
that reaffirm our determination to fulfill both the letter and the spirit 
of the Americans with Disabilities Act. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of October, in the year of our Lord nineteen hundred and ninety-six, 
and of the Independence of the United States of America the two hun- 
dred and twenty-first. 


WILLIAM J. CLINTON 
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Protection Act of 1996 3009-462 
Atlantic Coastal Fisheries 
Cooperative Management Act, 
amendments 3619, 3620 
Atomic Energy Act of 1954, 
amendments 515, 1321-349, 1751 
Atomic Energy Community Act of 
1955, amendments .........................00... 627 
Atomic Weapons and Special 
Nuclear Materials Rewards Act, 
amendments 
Auburn Indian Restoration Act, 
amendments 
Aviation Disaster Family 
Assistance Act of 1996 


B 


Balanced Budget Act of 1995, 
amendments 
Balanced Budget and Emergency 
Deficit Control Act of 1985, 
amendments 848, 2175, 2191, 3009- 
169, 3009-489, 3828 
Balanced Budget Downpayment 
Act, I 
Balanced Budget Downpayment 
Act, I, amendments 826, 829, 876, 
1213, 1321-248, 1321-291, 1321-293, 2892- 
2894 
Ballistic Missile Defense Act of 


Bank for Economic Cooperation 
and Development in the Middle 
East and North Africa Act... 3009-179 


POPULAR NAME INDEX 


Page 
Bank Holding Company Act 
Amendments of 1970, 
amendments 
Bank Holding Company Act of 
1956, amendments 3009-404, 3009- 
406, 3009-408, 3009-413, 3009-425, 3009- 
475, 3009-476, 3009-495 
Bank Service Company Act 3009-476 
Bank Service Corporation Act, 
amendments 3009-476—3009-478 
Bankhead-Jones Farm Tenant Act, 
amendments 
Bankruptcy Amendments and 
Federal Judgeship Act of 1984, 
amendments 
Bankruptcy Judgeship Act of 1992, 
amendments 
Base Closure Community 
Redevelopment and Homeless 
Assistance Act of 1994, 
amendments 
Bill Emerson Good Samaritan Food 
Donation Act 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act 
Board of Education Real Property 
Disposal Act of 1990, 
amendments 3009-509 
Boston National Historic Park Act 
of 1974, amendments 
Brady Handgun Violence 
Prevention Act, amendments 
Brownsville Wetlands Policy Act of 
1994, amendments 
Bus Regulatory Reform Act of 1982, 
amendments 


3009-413 


California Bay-Delta 
Environmental Enhancement 


and Water Security Act 3009-748 
Canola and Rapeseed Research, 
Promotion, and Consumer 


Information Act 


Carbon Hill National Fish 
Hatchery Conveyance Act 

Caribbean Basin Economic 
Recovery Act, amendments 


Carjacking Correction Act of 


Carl D. Perkins Vocational and 
Applied Technology Education 
Act, amendments 

Cash Management Improvement 
Act of 1990, amendments 





POPULAR NAME INDEX 


Page 
Central Intelligence Agency Act of 
1949, amendments.......... 702, 709, 3009- 
622, 3483 
Central Intelligence Agency 
Voluntary Separation Pay Act, 
amendments 
Central Utah Project Completion 
Act, amendments 
Charitable Assistance and Food 
Bank Act of 1987, 
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amendments 
Civil Rights of Institutionalized 


1321-70— 
1321-73 


Persons Act, amendments.... 


Claiborne Pell Institute for 
International Relations and 
Public Policy Act 
Clayton Act, amendments 
Clean Air Act, amendments 3175, 3257 
Clean Air Act Amendments of 1990, 
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Department of Justice 

Appropriation Authorization 

Act, Fiscal Year 1980, 

amendments 
Department of Justice 
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Agencies Appropriations Act, 

1995, amendments 
Department of State and Related 

Agencies Appropriations Act, 


Department of State and Related 
Agencies Appropriations Act, 


Department of the Interior and 
Related Agencies 
Appropriations Act, 1996 
Department of the Interior and 
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and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1997, 
amendments 
Departments of Labor, Health and 
Human Services, and 
Education, and Related 
Agencies Appropriations Act, 
1996 1321-211 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
1996 1321-257 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
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Fort Carson-Pinon Canyon Military 
Lands Withdrawal Act 
Fort Peck Rural County Water 
Supple System Act of 1996 
Freedom for Russia and Emerging 
Eurasian Democracies and 
Open Markets Support Act of 
1992, amendments 
Freedom of Information Act, 
amendments 


General Education Provisions Act, 
amendments 1321-255 
George Bush School of Government 
and Public Service Act 
George Washington National 
Forest Mount Pleasant Scenic 
Area Act, amendments 
Goals 2000: Educate America Act, 
amendments 
Government Employee Rights Act 
of 1991, amendments 
Government Management Reform 
Act of 1994, amendments ....... 3009-366 
Great Basin National Park Act of 
1986, amendments 1321-203 
Greens Creek Land Exchange Act 


GSP Renewal Act of 1996 


H 


Harmonized Tariff Schedule of the 
United States, amendments 
2872, 3519 
Hatch Act of 1887, amendments 
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Page 
Hate Crimes Statistics Act, 
amendments 
Hawaiian Islands National Marine 
Sanctuary Act, amendments 


Hazardous Materials 
Transportation Act of 1994, 
amendments 

Head Start Act, amendments 

Health Centers Consolidation Act 


of 1996, amendments 

Health Insurance Portability and 
Accountability Act of 1996, 
amendments 

Healthy Meals for Children Act........ 

Helium Act, amendments 

Helium Privatization Act of 


Higher Education Act of 1965, 
amendments 501, 1821-245, 1328, 


2172, 3009-262, 3009-275, 3009-283—3009- 
286, 3009-289, 3009-293, 3009-312, 3009- 
314, 3009-673 
Historic Sites, Buildings, and 
Antiquities Act, amendments 


Home Mortgage Disclosure Act of 
1975, amendments ....... 3009-415, 3009- 
416 
Home Owners’ Loan Act, 
amendments 2664, 3009-403, 3009- 
404, 3009-413, 3009-424, 3009-425, 3009- 
490 
Homeless Veterans Comprehensive 
Service Programs Act of 1992, 
amendments 
Honey Research, Promotion, and 
Consumer Information Act, 
amendments 
Hotel and Motel Fire Safety Act of 
1990, amendments 2739, 3829 
House Employees Position 
Classification Act, 
amendments 
House of Representatives 
Administrative Reform 
Technical Corrections Act 7 
Housing Act of 1949, 
amendments 835, 1602-1604, 2276 
Housing and Community 
Development Act of 1974, 
amendments 835, 1321-291, 2904, 
2906, 4043 
Housing and Community 
Development Act of 1980, 
amendments 2276, 3009-624, 3009- 
684—3009-687 
Housing and Community 
Development Act of 1992, 
amendments 43, 44, 836, 1321-284, 
1321-288, 3831, 4048, 4049, 4050 


POPULAR NAME INDEX 


Housing and Urban Development 
Act of 1965, amendments 

Housing and Urban Development 
Act of 1968, amendments 

Housing and Urban-Rural 
Recovery Act of 1983, 
amendments 

Housing Opportunity Program 
Extension Act of 1996 

Howard M. Metzenbaum 
Multiethnic Placement Act of 
1994, amendments 

HUD Demonstration Act of 1993, 
amendments 3837, 4045 

Hudson River Valley National 
Heritage Area Act of 1996 

Human Rights, Refugee, and Other 
Foreign Relations Provisions 
Act of 1996 

Hunger Prevention Act of 1988, 
amendments 

Hydrogen Future Act of 1996 


I 


ICC Termination Act of 1995, 
amendments 

Illegal Immigration Reform and 
Immigrant Responsibility Act 


1029, 2346 


IHegal Immigration Reform and 
Immigrant Responsibility Act 
of 1996, amendments 

Illinois and Michigan Canal 
National Heritage Corridor Act 
of 1984, amendments 

Illinois Land Conservation Act of 


Immigration Act of 1990, 
amendments 3009-617, 3009-619, 
3009-620, 3009-621, 3009-623, 3009-624, 
3009-652, 3009-694, 3009-724 
Immigration and Nationality Act, 
amendments 1248, 1250, 1258, 1267, 
1268, 1270, 1272-1280, 1283, 2175, 2271, 
3009-546, 3009-625, 3009-723 
Immigration and Nationality 
Technical Corrections Act of 
1994, amendments 1275, 3009-616, 
3009-617, 3009-695, 3009-721, 3009-722 
Immigration Reform and Control 
Act of 1986, amendments 3009-623, 
3009-723 
Independent Agencies 
Appropriations Act, 1997 
Indian Dams Safety Act of 1994, 
amendments 
Indian Environmental General 
Assistance Program Act of 
1992, amendments 
Indian Health Care Improvement 
Act, amendments 


3009-330 
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Indian Health Care Improvement 
Technical Corrections Act of 


Indian Lands Open Dump Cleanup 
Act of 1994, amendments 
Indian Self-Determination and 
Education Assistance Act, 
amendments 766, 1320, 3009-201, 
3399 
Indian Self-Determination 
Contract Reform Act of 1994, 
amendments 
Information Technology 
Management Act of 1996 
Information Technology 
Management Reform Act of 
1996, amendments 
Inland Navigational Rules Act of 
1980, amendments 3917, 3918, 3920, 
3932 
Inspector General Act of 1978, 
amendments 510, 677, 3009-379, 
3009-380, 3009-393 
Intelligence Authorization Act, 
Fiscal Year 1990, 
amendments 3009-724 
Intelligence Authorization Act for 
Fiscal Year 1997 
Intelligence Renewal and Reform 
Act of 1996 
Inter-American Development Bank 
Act, amendments 
Interjurisdictional Fisheries Act of 
1986, amendments 1321-31, 3618 
Intermodal Safe Container 
Transportation Amendments 
Act of 1996 
Intermodal Surface Transportation 
Efficiency Act of 1991, 
amendments 2981, 3400, 3839 
Internal Revenue Code of 1986, 
amendments... 828, 1321-363, 1321-368, 
1321-369, 1321-375, 1452, 1758, 1889, 1928, 
1936, 2037, 2073, 2084, 2089, 2173, 2218, 
2220, 2242, 2276, 2277, 2657, 3274, 3278, 
3792, 3833, 2351, 2352 
Internal Security Act of 1950, 
amendments 
International Banking Act of 1978, 
amendments 3009-411—3009-413 
International Claims Settlement 
Act of 1949, amendments 820, 821, 
3842 
International Emergency Economic 
Powers Act, amendments 
International Financial 
Institutions Act, amendments 
1928, 3009-181 
International Lending Supervision 
Act of 1983, amendments 3009-415 
International Travel Act of 1961, 
amendments 3407, 3408 
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Investment Advisers Act of 1940, 
amendments 3436-3439 
Investment Advisers Supervision 
Coordination Act 
Investment Company Act 
Amendments of 1996 
Investment Company Act of 1940, 
amendments 3425-3435, 3444-3449 
Iran and Libya Sanctions Act of 
1996 
Iran-Iraq Arms Non-Proliferation 
Act of 1992, amendments 
Irrigation Project Contract 
Extension Act of 1996 


J 


Jicarilla Apache Tribe Water 
Rights Settlement Act, 
amendments 
Job Training Partnership Act, 
amendments 
3286, 3967, 
3968 
Judicial Improvements Act of 1990, 
amendments 
Judiciary Appropriations Act, 1992, 
amendments 
Judiciary Appropriations Act, 
1996 


1997 

Justice for Victims of Terrorism 
Act of 1996 

Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments 


Kenai Association Equity Act 
Amendments of 1996 


L 


Labor Management Relations Act, 
1947, amendments 
Lac Vieux Desert Band of Lake 
Superior Chippewa Indians 
Act, amendments 
Lake Champlain Special 
Designation Act of 1990, 
amendments 
Land and Water Conservation 
Fund Act of 1965, 
amendments 4196, 4210 
Land Disposal Program Flexibility 
Act of 1996 
Legislative Branch Appropriation 
Act, 1943, amendments 
Legislative Branch Appropriation 
Act, 1948, amendments 1731, 1732 
Legislative Branch Appropriation 
Act, 1955, amendments 1725, 1727, 
1740 
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Legislative Branch Appropriation 
Act, 1957, amendments 1734, 1740 
Legislative Branch Appropriation 
Act, 1958, amendments 
Legislative Branch Appropriation 
Act, 1959, amendments 
Legislative Branch Appropriation 
Act, 1961, amendments 1727, 1747 
Legislative Branch Appropriation 
Act, 1963, amendments 1732, 1733, 
1740 
Legislative Branch Appropriation 
Act, 1964, amendments 1727, 1733 
Legislative Branch Appropriation 
Act, 1965, amendments 1726, 1727, 
1738, 1748 
Legislative Branch Appropriation 
Act, 1966, amendments 1736, 1740 
Legislative Branch Appropriation 
Act, 1968, amendments 
Legislative Branch Appropriation 
Act, 1970, amendments 1721, 1752, 
1753 
Legislative Branch Appropriation 
Act, 1972, amendments 
Legislative Branch Appropriation 
Act, 1975, amendments 
Legislative Branch Appropriation 
Act, 1976, amendments 1727, 1749 
Legislative Branch Appropriation 
Act, 1977, amendments 1720, 1730 
Legislative Branch Appropriation 
Act, 1978, amendments 1726, 1728, 
1732-1734 
Legislative Branch Appropriation 
Act, 1979, amendments 1730, 1731, 
1740, 1741, 1749 
Legislative Branch Appropriation 
Act, 1981, amendments 
Legislative Branch Appropriation 
Act, 1982, amendments 
Legislative Branch Appropriations 
Act, 1985, amendments 
Legislative Branch Appropriations 
Act, 1987, amendments 
Legislative Branch Appropriations 
Act, 1988, amendments 1729, 1745 
Legislative Branch Appropriations 
Act, 1989, amendments 
Legislative Branch Appropriations 
Act, 1991, amendments 1728, 1749 
Legislative Branch Appropriations 
Act, 1992, amendments 
Legislative Branch Appropriations 
Act, 1993, amendments 1749, 2683 
Legislative Branch Appropriations 
Act, 1994, amendments 1737, 3827, 
3834 
Legislative Branch Appropriations 
Act, 1995, amendments 
Legislative Branch Appropriations 
Act, 1996, amendments 2397, 2400, 
3845 


1739, 1748 | 
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Legislative Branch Appropriations 


Legislative Reorganization Act of 
1946, amendments 1731-1734, 1742 
Legislative Reorganization Act of 
1970, amendments 1734, 1735, 1743, 
1745, 1750, 3358 
Library Services and Construction 
Act, amendments 3009-312 
Library Services and Technology 


Line Item Veto Act 

Little Traverse Bay Bands of 
Odawa Indians and the Little 
River Band of Ottawa Indians 
Act, amendments 

Lobbying Disclosure Act of 1995, 
amendments 

Longshore and Harbor Workers’ 
Compensation Act, 
amendments 

Low-Income Home Energy 
Assistance Act of 1981, 
amendments 


Magnuson Fishery Conservation 
and Management Act, 
amendments 3009-41, 3560 
Mandatory Victim Restitution Act, 
amendments 
Mandatory Victims Restitution Act 


Marine Mamma! Protection Act 
Amendments of 1994, 
amendments 
Marine Mammal Protection Act of 
1972, amendments 
Marine Mineral Resources 
Research Act of 1996 
Marine Plastic Pollution Research 
and Control Act of 1987, 
amendments 3944, 3945 
Marine Protection, Research, and 
Sanctuaries Act of 1972, 
amendments 
Maritime Drug Law Enforcement 
Act, amendments 3988, 3989 
Maritime Security Act of 1996 
Megan’s Law 
Mental Health Parity Act of 


Merchant Marine Act, 1920, 
amendments 3934, 3943, 3978 
Merchant Marine Act, 1936, 
amendments 461, 3118, 3126, 3127, 
3131, 3133-3136, 3138, 3139, 3615, 3616, 
3839, 3934 
Merchant Marine Act, 1956, 
amendments 
Merchant Ship Sales Act of 1946, 
amendments 424, 3133 
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Military Selective Service Act, 
amendments 
Miller Act, amendments 
Minimum Wage Increase Act of 


Mercury-Containing and 
Rechargeable Battery 
Management Act 
Mercury-Containing Battery 
Management Act 
Metric Conversion Act of 1975, 
amendments 3411-3414 
Metropolitan Washington Airports 
Act of 1986, amendments 3274-3277 
Metropolitan Washington Airports 
Amendments Act of 1996 
Middle East Peace Facilitation Act 


Mining and Mineral Resources 
Institutes Act 

Mining and Mineral Resources 
Research Institute Act of 1984, 
amendments 

Mining and Minerals Policy Act of 
1970, amendments 

Miscellaneous and Technical 
Immigration and 
Naturalization Amendments of 
1991, amendments 

Miscellaneous Trade and Technical 
Corrections Act of 1996................ 

Missile Defense Act of 1991, 
amendments 


Military Child Care Act of 1989, 
amendments 

Military Construction 
Appropriations Act, 1995, 
amendments 

Military Construction 
Appropriations Act, 1997 

Military Construction 
Authorization Act, 1981, 


Missing Children’s Assistance Act, 
amendments 


Donation Act, amendments 
Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 
1992, amendments 
Museum and Library Services 


Military Construction 

Authorization Act, 1982, 

amendments 
Military Construction 

Authorization Act for Fiscal 

Year 1991 
Military Construction 

Authorization Act for Fiscal 

Year 1993, amendments 529, 577 
Military Construction 

Authorization Act for Fiscal 

Year 1994, amendments... 534, 539, 540 
Military Construction 

Authorization Act for Fiscal 

Year 1995, amendments 


Museum and Library Services Act 


Museum Services Act, 

amendments 3009-293 
Mutual Security Act of 1954, 

amendments 963, 1747 


577, 2775 
National Aeronautics and Space 
Administration Federal 
Employment Reduction 
Assistance Act of 1996 
National Agricultural Research, 
Extension, and Teaching Policy 
Act of 1977, amendments... 1156, 1159- 
1168, 1171-1173, 1176, 1179 
National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of 1981, 
amendments 1175, 1180 
National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of 1985, 
amendments 1175, 1179 
National and Community Service 
Act of 1990, amendments 501, 3011, 
3012 


Military Construction 
Authorization Act for Fiscal 
Year 1996 

Military Construction 
Authorization Act for Fiscal 
Year 1996, amendments 

Military Construction 
Authorization Act for Fiscal 
Year 1997 

Military Construction 
Authorization Act for Fiscal 
Years 1990 and 1991, 
amendments 

Military Family Act of 1985, 
amendments 

Military Force Structure Review 


National Children’s Island Act of 


Military Lands Withdrawal Act of 
1986, amendments 


National Coal Heritage Area Act of 


amendments M Good Samaritan Food 
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National Commission on Libraries Film Preservation Act of 


Page 


1992, amendments 
National Film Preservation Act of 


and Information Science Act, 
amendments 3009-306, 3009-307 
National Dam Safety Program 
National Film Preservation 
Foundation Act 
National Flood Insurance Act of 
1968, amendments 2915, 3009-521 
National Gambling Impact Study 
Commission Act 
National Historic Preservation Act, 
amendments 4157, 4196 
National Housing Act, 
amendments 44, 45, 835, 836, 1321- 
290—1321-292, 2885, 2906, 2927-2930, 
2928, 3009-490 
National Imagery and Mapping 
Agency Act of 1996 
National Institute of Standards and 
Technology Act, amendments 701, 
779, 782 


National Defense Authorization Act 
for Fiscal Year 1987, 
amendments 
National Defense Authorization Act 
for Fiscal Year 1989, 
amendments 361, 508, 676 
National Defense Authorization Act 
for Fiscal Year 1991, 
amendments 251, 327, 367, 378, 399, 
403, 444, 507, 508, 515, 2477, 2596, 2604, 
2611, 2640, 2658, 2691 
National Defense Authorization Act 
for Fiscal Year 1993, 
amendments ...... 213, 215, 279, 327, 353, 
448, 449, 500, 501, 506, 514, 743, 2614, 2658, 
3009-161 
National Defense Authorization Act 
for Fiscal Year 1994, 
amendments 213, 234, 235, 241, 265, 
279, 308, 309, 315, 367, 374, 443, 444, 488, 
506, 513, 676, 2460, 2465, 2506, 2605, 2658, 
2710, 2839, 3009-338 
National Defense Authorization Act 
for Fiscal Year 1995, 
amendments ...... 206, 211, 213, 235, 238, 
239, 264, 273, 279, 315, 475, 484, 495, 500, 
513, 624, 631, 2465, 2491, 2499, 2506, 2620, 
2710, 2842, 2843, 3009-617, 3908 
National Defense Authorization Act 
for Fiscal Year 1996 
National Defense Authorization Act 
for Fiscal Year 1996, 
amendments 1321-330, 2443, 2448, 
2458, 2490, 2506, 2583, 2588, 2596, 2620, 
2636, 2660, 2726, 2734, 2829, 2835, 3009- 4 : 
393, 2617, 2618 National Oceanic and Atmospheric 
National Defense Authorization Act Administration Marine 
for Fiscal Year 1997 Fisheries Program 
National Defense Authorization Act Authorization Act, 
for Fiscal Year 1997, amendments 
amendments 3009-102, 3009-117, | National Park Service Organic Act, 
3009-118 amendments 
National Defense Authorization Act National Parks and Recreation Act 
for Fiscal Years 1988 and 1989, of 1978, amendments 4149, 4150, 
amendments 234, 402, 676 4155 
National Defense Authorization Act National School Lunch Act, 
for Fiscal Years 1990 and 1991, amendments 1379, 2170, 2287-2301 
amendments 213, 214, 394, 395, 443, | National Science and Technology 
467, 676, 2241, 2447, 2463, 2640 | Policy, Organization, and 
National Defense Authorization Act Priorities Act of 1976, 
for Fiscal Years 1992 and 1993, amendments 
amendments 220, 279, 281, 288, 327, | National Science Foundation Act, 
443, 444, 457, 500, 507, 514, 556, 2483, 2524 1970, amendments 
National Energy Conservation National Securities Markets 
Policy Act, amendments 702, 3838 Improvement Act of 1996 


National Invasive Species Act of 


National Kiwifruit Research, 
Promotion, and Consumer 
Information Act 

National Marine Sanctuaries Act, 
amendments 

National Marine Sanctuaries 
Preservation Act 

National Marine Sanctuaries 
Program Amendments Act of 
1992, amendments 3364, 3367, 3368 

National Museum of the American 
Indian Act, amendments 

National Museum of the American 
Indian Act Amendments of 


National Natural Resources 
Conservation Foundation 
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National Security Act of 1947, 
amendments 353, 510, 2684-2687, 
3464, 3466, 3474-3485 
National Security Agency Act of 
1959, amendments 
National Ship Building and 
Shipyard Conversion Act of 
1993, amendments 
National Species Act of 1996 
National Technology Transfer and 
Advancement Act of 1995 
National Trails System Act, 
amendments 4148, 4153, 4196 
National Transportation Safety 
Board Amendments of 1996 
National Visitor Center Facilities 
Act of 1968, amendments 1750, 4196 
Native American Housing 
Assistance and Self- 
Determination Act of 1996 
Native American Languages Act, 
amendments 
NATO Enlargement Facilitation 


3452 


NATO Participation Act of 1994, 
amendments 752-754, 3009-178 
Navajo-Hopi Land Dispute 
Settlement Act of 1996 
Negotiated Rulemaking Act of 1990, 
amendments 
Newborns’ and Mothers’ Health 
Protection Act of 1996 
Noise Control Act of 1972, 
amendments 
Nonindigenous Aquatic Nuisance 
Prevention and Control! Act of 
1990, amendments 1689, 4073 
North American Free Trade 
Agreement Implementation 
Act, amendments 1927, 3529-3531 
North Carolina Wilderness Act of 
1984, amendments 
Northeast Rail Service Act of 1981, 
amendments 
Northern Great Plains Rural 
Development Act, 
amendments 
Nuclear Proliferation Prevention 
Act of 1994, amendments 


O 


Office of Federal Procurement 
Policy Act, amendments 
653-659, 664-668, 670, 671, 675, 677, 690, 
702, 2609, 2660, 2661 
Office of Government Ethics 
Authorization Act of 1996 
Officer Personnel Act of 1947, 
amendments 
Ohio & Erie Canal National 
Heritage Corridor Act of 
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Oil Pollution Act of 1990, 
amendments 1321-177, 3964-3966, 
3968, 3981, 3991 
Omnibus Budget Reconciliation 
Act of 1987, amendments 
Omnibus Budget Reconciliation 
Act of 1989, amendments.... 1888, 3837, 
3838 
Omnibus Budget Reconciliation 
Act of 1990, amendments 974, 3837, 
3841, 3970 
Omnibus Budget Reconciliation 
Act of 1993, amendments 
Omnibus Consolidated 
Appropriations Act, 1997 
Omnibus Consolidated Rescissions 
and Appropriations Act of 
1996 
Omnibus Consolidated Rescissions 
and Appropriations Act of 1996, 
amendments 1327, 2892, 3009-187, 
3009-223, 3579 
Omnibus Crime Control and Safe 
Streets Act of 1968, 
amendments 1317, 1321-21, 3114 
Omnibus Education Reconciliation 
Act of 1981, amendments 
Omnibus Parks and Public Lands 
Management Act of 1996 
Omnibus Trade and 
Competitiveness Act of 1988, 
amendments 974, 1927, 3529, 3531 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area 
Act of 1996 
Options Pilot Program Act of 1990, 
amendments 
Oregon Resource Conservation Act 
3009-523 


967, 2277 


Organic Act of Guam, 
amendments 

Organotin Antifouling Paint 
Control Act of 1988, 
amendments 

Outer Banks Protection Act, 
amendments 1321-177 

Outer Continental Shelf Lands Act, 
amendments 

Outer Continental Shelf 
Operations Indemnification 
Clarification Act of 1988, 


amendments 3014, 3015 


Pacific Northwest Electric Power 
Planning and Conservation 
Act, amendments 

Pam Lychner Sexual Offender 
Tracking and Identification Act 
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Panama Canal Act of 1979. 
amendments 638-642, 2860 
Panama Canal Amendments Act of 


Panama Canal Commission 
Authorization Act for Fiscal 


Panama Canal Commission 
Authorization Act for Fiscal 


Parole Commission Phaseout Act 


Pennsylvania Avenue Development 
Corporation Act of 1972, 
amendments 
Peace Corps Act, amendments .... 3009-621 
Persian Gulf War Veterans’ 
Benefits Act, amendments 
Personal Responsibility and Work 
Opportunity Reconciliation Act 


Personal Responsibility and Work 
Opportunity Reconciliation Act 
of 1996, amendments... 3009-255, 3009- 
624, 3009-670, 3009-672, 3009-673, 4002 
Petroglyph National Monument 
Establishment Act of 1990, 
amendments 


Plant Variety Protection Act, 
amendments 

PLO Commitments Compliance Act 
of 1989, amendments 

Ponca Restoration Act, 
amendments 

Popcorn Promotion, Research, and 
Consumer Information Act 

Portal-to-Portal Act of 1947, 
amendments 1755, 1928 

Ports and Waterways Safety Act, 
amendments 3917, 3920, 3934 

Poultry Products Inspection Act, 
amendments 

Presidential and Executive Office 
Accountabililty Act 

Presidential Protection Assistance 
Act of 1976, amendments 

Prison Litigation Reform Act of 


1074 


Privacy Protection Act of 1980, 
amendments 
Professional Boxing Safety Act of 


Propane Education and Research 
Act of 1996 

Public and Assisted Housing Drug 
Elimination Act of 1990, 
amendments 

Public Building Act of 1959, 
amendments 
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Public Health Service Act, 
amendments 1321-245, 1321-319, 
1321-320, 1346, 1445, 1613, 1880, 1955, 
1976, 1978, 1988, 2031, 2059, 2087, 2088, 
2538, 2938-2942, 2947, 3626, 3642, 3644, 
3836, 3837, 
Public Safety and Recreational 
Firearms Use Protection Act, 
amendments 
Public Utility Holding Company 
Act of 1935, amendments 


R 


Radio Broadcasting to Cuba Act, 
amendments 
Railroad Unemployment Insurance 
Act, amendments 3161-3165 
Railroad Unemployment Insurance 
Amendments Act of 1996 
Railway Labor Act, amendments 
Real Estate Settlement Procedures 
Act of 1974, amendments ...... 3009-399, 
3009-400, 3009-401 
Rechargeable Battery Recycling 


Reclamation Projects 
Authorization and Adjustment 
Act of 1992, amendments... 3290, 3294— 
3496, 3832 
Reclamation Recycling and Water 
Conservation Act of 1996 
Reclamation States Emergency 
Drought Relief Act of 1991, 
amendments 
Refugee Act of 1980, 
amendments 3009-619 
Refugee Education Assistance Act 
of 1980, amendments 3009-619 
Regional Rail Reorganization Act 
of 1973, amendments 
Rehabilitation Act of 1973, 
amendments 
Renewable Resources Extension 
Act of 1978, amendments 
Research Facilities Act, 
amendments 
Reserve Forces Revitalization Act 


Reserve Officer Personnel 
Management Act, 
amendments 
Residential Lead-Based Paint 
Hazard Reduction Act of 1992, 
amendments 1321-290 
Revenue Act of 1978, 
amendments 
Revenue Reconciliation Act of 
1990, amendments 1868, 1889, 1890 
Revenue Reconciliation Act of 
1993, amendments 1759, 1875 
Revised Organic Act of the Virgin 
Islands, amendments 


828, 1766 
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Revolutionary War and War of 1812 
Historic Preservation Study 
Act of 1996 
River and Harbor Aci of 1958, 
amendments 
Rhode Island Indian Claims 
Settlement Act, amendments 


Riegle Community Development 
and Regulatory Improvement 
Act of 1994, amendments 

Rural Air Service Survival Act 

Rural Development Act of 1972, 
amendments 1138, 1152, 1175, 1180 

Rural Development, Agriculture, 
and Related Agencies 
Appropriations Act, 1990, 
amendments 

Rural Electrification Act ef 1936, 
amendments 1149-1151 

Ryan White CARE Act 
Amendments of 1996 

Ryan White Comprehensive AIDS 
Resources Emergency Act of 
1990, amendments 


3249 


S 


Saccharin Study and Labeling Act, 
amendments 

Saddleback Mountain-Arizona 
Settlement Act of 1995 

Safe Drinking Water Act, 
amendments 

Safe Drinking Water Act 
Amendments of 1996 

San Carlos Apache Tribe Water 
Rights Settlement Act of 1992, 
amendments 14, 3176 

San Juan Basin Wilderness 
Protection Act of 1984, 
amendments 

Savings in Construction Act of 


4211-4213 


School-To-Work Opportunities Act 
of 1994, amendments 

Second Deficiency Act, Fiscal Year 
1928, amendments 

Second Supplemental 
Appropriation Act, 1967, 
amendments 

Second Supplemental 
Appropriation Act, 1968, 
amendments 

Second Supplemental 
Appropriations Act, 1978, 
amendments 

Securities Act of 1933, 
amendments ....... 3417, 3424, 3441, 3447 

Securities and Exchange 
Commission Authorization Act 


Al7 


Page 
Securities Exchange Act of 1934, i 
amendments ...... 3420, 3422, 3424, 3425, 
3441, 3442, 3444, 3447 
Senior Citizens Against Marketing 
Scams Act of 1994, 
amendments 
Senior Citizens’ Right to Work Act 


Sentencing Reform Act of 1984, 
amendments 3055, 3056 
Shenandoah Valley Battlefields 
National Historic District and 
Commission Act of 1996 
Shipping Act, 1916, amendments ; 
3970, 3971 
Single Audit Act, amendments 
Single Audit Act Amendments of 


Small Business Act, amendments 
859, 860, 3009-725, 3009-738, 3009-747 
Small Business Competitiveness 
Demonstration Program Act of 
1988, amendments 
Small Business Guaranteed Credit 
Enhancement Act of 1993, 
amendments 
Small Business Investment Act of 
1958, amendments 
Small Business Job Protection Act 
of 1996, amendments 
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